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36927  Alaska  Natural  Gas  Transportation  System 

Executive  order 

37188  Allocation  Of  Middle  Distillates  DOE/ERA 

amends  rules  relating  to  agricultural  production, 
trucking  and  the  production  of  oil  and  natural  gas; 
effective  6-25-79  (Part  X  of  this  issue) 

37134  Gifted  and  Talented  Children’s  Education  HEW/ 
OE  proposes  regulations  governing  Federal  financial 
assistance;  comments  by  9-24-79  (Part  IV  of  this 
issue) 

37092  Commercial  Security  Field  Test  Justice/LEAA 

announces  a  competitive  research  grant  program  for 
evaluative  purposes;  comments  by  7-22-79 
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37184  Youth  Employment  HEW/OE  proposes 

regulations  to  govern  the  use  of  funds;  comments  by 
9-24-79  (Part  IX  of  this  issue) 

37164  Indochina  Refugee  Children  Assistance  HEW/ 
OE  proposes  regulations  governing  grants  to  State 
educational  agencies;  comments  by  9-24-79  (Part  VI 
of  this  issue)  « 

37142  Biomedical  Sciences  HEW/OE  proposes 

regulations  governing  grant  awards  to  institutions  of 
higher  education;  comments  by  9-24-79  (Part  VII  of 
this  issue) 
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Highlights 


37170  National  Diffusion  Network  Program  HEW/OE 
proposes  regulations  to  implement  a  change  in 
statutory  authorization;  conunents  by  9-24-79  (Part 
Vni  of  this  issue) 

36937 .  Gasoline  Purchase  DOE/ERA  adopts  minimum 

purchase  requirements;  effective  6-25-79;  conunents 
by  6-31-79 

36944  Certification  of  Child  Care  Arrangements  DOD/ 
AF  revises  rules  to  include  a  new  preservice  drug 
abuse  policy  and  updated  enlistment  procedures; 
effective  11-10-78 

36986  Protecting  Foreign  Diplomatic  Missions 

Treasury/SS  amends  and  clarifies  procedures 
providing  assistance  to  state  and  local  governments; 
comments  by  7-25-79 

37142  Pre-lease  Sale  Activities  Commerce/NOAA 

amends  regiilations  to  provide  conformance  with 
the  Justice  Department  and  outer  Continental  Shelf; 
effective  6-25-79  (Part  V  of  this  issue) 

37074  Proprietary  Fuel  Additive  EPA  grants  waiver  for 
oxygenated  hydrocarbon  fuel 

37104  Fuel  Economy  Standards  DOT/NHTSA 
annoimces  availability  of  agency  reports  concerning 
pasenger  automobiles 

37105  Hydraulic  Brake  Systems  DOT/NHTSA  denies 
petitions  to  commence  defect  proceeding 

36975  Fuel  Economy  DOT/NHTSA  reduces  standards 
for  two-wheel  drive  li^t  trucks  manufactured  in 
1981 

37094  Critical  Energy  Facility  Program  0MB  requests 
comments  on  criteria  and  selection  of  non-nuclear 
energy  facilities;  comments  by  7-20-79 

36986  Milk  Price  Support  USDA/CCC  considers 

establishing  the  price  support  level;  comments  by  6- 
20-79 

37107  Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

37124  Part  II,  Interior/FWS 
37130  Part  III,  Interior/FWS 
37134  Part  IV,  HEW/OE 
37142  Part  V,  Commerce/NOAA 
37164  Part  VI,  HEW/OE 
37170  Part  VII,  HEW/OE 
37178  Part  VIII,  HEW/OE 
37184  Part  IX,  HEW/OE 
37188  Part  X,  DOE/ERA 
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The  President 

EXECUTIVE  ORDERS 

36927  Alaska  Natural  Gas  Transportation  System  (EO 
12142] 

Executive  Agencies 
Agricuftiiral  Marketing  Service 

PROPOSED  RULES 
Milk  marketing  orders: 

36985  Middle  Atlantic;  hearing 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Commodity 
Credit  Corporation;  Federal  Crop  Insurance 
Corporation;  Soil  Conservation  Service. 

Air  Force  Department 

RULES 

36944  Enlistment;  preservice  drug  abuse  policy; 

certification  of  child  care  arrangements;  etc. 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

NOTICES 

Meetings: 

37090  Psychiatric  Nursing  Education  Review  Committee 

Army  Department 

NOTICES 

Environmental  statements;  availability,  etc.: 

37027  Fort  Sill,  Okla. 

Meetings: 

37028  Armed  Forces  Epidemiolo^cal  Board 

Civil  Aeronautics  Board 

NOTICES 
Hearings,  etc.: 

37023  Boston/Philadelphia-Orlando  nonstop  authority 

37023  Minneapolis/St.  Paul  show-cause  proceeding 

Coast  Guard 

NOTICES 

37098  Environmental  impact  statements;  procedures  for 
consideration 

Commerce  Department  ^ 

See  also  Maritime  Administration;  National 
Oceanic  and  Atmospheric  Administration;  Tiravel 
Service. 

PROPOSED  RULES 

36988  Regional  Action  Planning  Commissions; 
administrative  operations;  correction 
NOTICES 

Organization  and  functions: 

37026  Deputy  Assistant  Secretary.  Administrative 
Support  Office 

37025  Domestic  Business  Development  Bureau 

Commodity  Credit  Corporation 

PROPOSED  RULES 

Loan  and  purchase  programs; 

36986  Milk 


Commodity  Futures  Trading  Commission 

_  NOTICES 

37027  Chicago  Mercantile  Exchange  rules;  1504-G  and 
1505-C;  inquiry 

Community  Services  Administration 
.  RULES 

36974  Energy  conservation  program;  emergency  crisis 
intervention  program;  extension  of  eligibility; 
correction 

Customs  Service 

RULES 

36944  Liquidation  of  duties;  countervailing  duties: 
Fasteners  fi'om  Japan;  correction 

Defense  Department 

See  Air  Force  Department;  Army  Department; 
Defense  Nuclear  Agency 

Defense  Nudear  Agency 

NOTICES 

Meetings: 

37027  Scientific  Advisory  Group  on  Effects 

Economic  Regulatory  Administration 

RULES 

Petroleum  allocation  and  price  regulations: 

36937  Motor  gasoline  end-user  minimum  purchase  rule; 
emergency  adoption;  hearing 
Petroleum  allocation  regulations,  mandatory: 

37188  Middle  distillates,  special  allocation 

NOTICES 

Canadian  allocation  program: 

37028  Crude  oiL  September.  1979  allocation  period 
Crude  oil,  domestic;  allocation  program;  1979; 
entitlement  notices: 

37032  April 

Education  Office 
PROPOSED  RULES 

37170  Biomedical  sciences  program 

37134  Gifted  and  Talented  Children's  Education  Program 

37164  Indochina  refugee  children  assistance  program 

37178  National  diffusion  network  program 

37184  Youth  employment  program 

Energy  Department 

See  also  Economic  Regulatory  Administration; 
Federal  Energy  Regulatory  Commission;  Hearings 
and  Appeals  Office.  Energy  Department. 

PROPOSED  RULES 

36987  Residential  conservation  service  program; 
extension  of  time;  decision  to  develop  an 
enviromnental  impact  statement 

Environmental  Protection  Agency 

PROPOSED  RULES 
Waste  management,  solid: 

36997  Hazardous  waste  guidelines  and  standards; 

preliminary  notification  of  activities;  extension  of 
time 
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NOTICES 

Air  programs;  fuel  and  fuel  additivies: 

37074  Sun  Petroleum  Products  Co.;  waiver  application 
Air  quality  implementation  plans;  approval  and . 
promulgation: 

37087  New  York;  nonattainment  areas;  plan  availability 
and  inquiry 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

36941  Beech 

36940  Boeing 

36941  Lockheed 

36943  Piper 

36942  Swearingen 

36943  Transition  areas 

Federal  Communications  Commission 

RULES 

Radio  services,  special: 

36974  Maritime  services;  ship  stations;  separation  of 

handheld  pilot  radio  equipment 
PROPOSED  RULES 
Communications  equipment: 

37008  Radio  frequency  devices:  biological  effects  of 

radiation  levels 
Radio  services,  special: 

37015  Maritime  services;  lifeboats;  specifications  for 

portable  radio  equipment 
Radio  stations;  table  of  assignments: 

37014  Nevada 

Television  broadcasting: 

37014  Cable  television;  compliance  certiBcate 

applications  and  Federal-State/local  regulatory 
relationships;  extension  of  time 
NOTICES 
Hearings,  etc.; 

37087  Accurate  Cartage  Co. 

Meetings: 

37088  Radio  Propagation  Analysis  in  Domestic  Public 

Land 


Federal  Energy  Regulatory  Commission 

NOTICES 

Land  withdrawals: 

37053  Alaska 

37108  Meetings;  Simshine  Act 

Natural  Gas  Policy  Act  of  1978: 

37038,  Jurisdictional  agency  determinations  (2 

37049  documents) 

Hearings,  etc.: 

37039  Black  Hills  Power  &  Light  Co. 

37039  Columbia  Gas  Transmission  Corp.  et  al. 
37039  Columbia  Gulf  Transmission  Co.  et  al. 

37039  Connecticut  Light  &  Power  Co. 

37040  Detroit  Edison  Co. 

37040,  Duke  Power  Co.  (2  documents) 

37041 

37041  Exxon  Corp.  et  al. 

37042  Florida  Gas  Exploration  Co. 

37043  Florida  Power  &  Light  Co. 

37043  Hartford  Electric  Light  Co. 

37044  Jersey  Central  Power  &  Light  Co. 

37044  Mountain  Fuel  Supply  Co. 

37045  Municipal  Electric  Authority  of  Georgia 

37045  Natural  Gas  Pipeline  Co.  of  America 

37046  Natural  Gas  Pipeline  Co.  of  America  et  al. 

37047  Northwestern  ^blic  Service  Co. 

37047  Peimsylvania  Power  &  Light  Co. 

37048  Public  Service  Co.  of  Indiana,  Inc. 

37043  Schurman,  George  R. 

37048  Sea  Robin  Pipeline  Co. 

37048  Shell  Oil  Co. 

37050  Tennessee  Gas  Pipeline  Co. 

37051  Trunkline  Gas  Co. 

37052  Union  Electric  Co. 

37052  Union  Oil  Co.  of  California 

37052  Virginia  Electric  &  Power  Co. 

Federal  Highway  Administration 
NOTICES 

37100  Highway  beautification;  outdoor  advertising 


Federal  Crop  Insurance  Corporation 

RULES 

Crop  insurance;  various  commodities: 
36929  Raisins 

Federal  Deposit  Insurance  Corporation 

NOTICES 

37107  Meetings;  Sunshine  Act  (2  dociunents) 

Federal  Emergency  Management  Agency 

PROPOSED  RULES 

Flood  elevation  determinations: 

36997  Indiana 

36998  Kentucky 

36999  Missouri 

36999  Tennessee 

37000  Texas 
37000  Vermont 

37001,  Wisconsin  (3  documents) 

37002 


Federal  Home  Loan  Bank  Board 

NOTICES 

37109  Meetings;  Simshine  Act 

Federal  Maritime  Commission 
NOTICES 

37088,  Agreements  filed,  etc.  (2  documents) 

37089 

Complaints  filed: 

37088  Allied  Chemical  International  Corp.  v.  Farrell 

Lines,  Inc. 

Federal  Mine  Safety  and  Health  Review 
Commission 

NOTICES 

37109  Meetings;  Sunshine  Act 

Fish  and  Wildlife  Service 

RULES 

Endangered  and  threatened  species: 

37130  Alligator,  American 

37124  Ryukyu  rabbit,  etc. 
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General  Accounting  Office 

NOTICES 

37089  Regulatory  reports  review;  proposals,  approvals, 
etc.  (FMC) 

General  Services  Administration 

NOTICES 

Meetings: 

37090  Architectural  and  Engineering  Services  Regional 
Public  Advisory  Panel 

Geological  Survey 

NOTICES 

Coal  leasing  areas: 

37091  Utah 

37091  Wyoming 

Health,  Education,  and  Welfare  Department 

See  also  Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration;  Education  Office. 

RULES 

36960  Procurement;  contract  clauses  and  forms 
NOTICES 
Meetings: 

37090  Select  Panel  for  the  Promotion  of  Child  Health 

Hearings  and  Appeals  Office,  Energy  Department 

RULES 

Oil;  administrative  procedures  and  sanctions: 
36934  Applications  for  stay  and  temporary  exception; 

affirmative  relief;  interim  rule  and  request  for 
comments 
NOnCES 

Applications  for  exception: 

37053-  Cases  filed  (3  documents) 

37068 

Interior  Department 

See  Fish  and  Wildlife  Service;  Geological  Survey; 
National  Park  Service;  Reclamation  Bureau. 

Justice  Department 

See  Law  Enforcement  Assistance  Administration; 
Prisons  Bureau. 

Law  Enforcement  Assistance  Administration 

NOTICES 

Grants  solicitation,  competitive  research: 

37092  Commercial  Security  Field  Test  Program 

Libraries  and  Information  Science,  National 

Commission 

NOTICES 

37109  Meetings;  Sunshine  Act 

Management  and  Budget  Office 

NOTICES 

37094  Agency  forms  under  review 
37094  Critical  Energy  Facility  Program,  implementations; 
inquiry 

Maritime  Administration 

PROPOSED  RULES 
Practice  and  procedures: 

37003  Operating-differential  subsidy  applications; 
hearing  procedures 


NOTICE 

Foreign  construction  cost  computations: 

37024  Lash  vessels,  MA  design  C&-S-81h 

Materials  Transportation  Bureau 

PROPOSED  RULES 
Hazardous  materials: 

37017  Exemptions,  individuals;  conversion  to 

regulations  of  general  applicability 
NOTICES 

Hazardous  materials: 

37101,  Applications;  exemptions,  renewals  (2 

37103  documents) 

National  Highway  Traffic  Safety  Administration 

RULES 

Fuel  economy  standards,  average: 

38975  Trucks,  light;  1981  model  year 

NOTICES 

37104  Fuel  economy  standards;  passenger  automobile; 
report  availability 

Motor  vehicle  defect  proceedings;  petitions,  etc.: 

37105  Plantan,  Frank }.;  Chevrolet  Chevette  severe 
reduced  braking  ability;  denial 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Coastal  zone  management  program: 

37142  OCS  pre-lease  sale  activities:  Federal 
consistency 
PROPOSED  RULES 

Fishery  conservation  and  management: 

37022  Foreign  fishing;  Northwest  Atlantic  fishing 

grounds;  reduction  of  over-crowded  and 
I  dangerous  conditions 
NOTICES 

Marine  mammal  permit  applications,  etc.: 

37025  NorriSi  Dr.  Kenneth  S. 

37025  Northwest  &  Alaska  Fisheries  Center 

37024  Sea  World.  Inc. 

37024  Southeast  Fisheries  Center 

37024  Weber,  Dr.  Lavem  J. 

Meetings: 

37025  Pacific  Fishery  Management  Council 

National  Park  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 

37091  Great  Smoky  Mountains  National  Park,  Tenn, 
and  N.C. 

National  Science  Foundation 

NOTICES 

Meetings: 

37092  Astronomical  Science  Advisory  Committee 

37093  National  Science  Foundation  Advisory  Council  ( 
documents) 

37093  Ocean  Sciences  Advisory  Committee 

37092  Science  and  Society  Advisory  Committee 

Nuclear  Regulatory  Commission 

NOTICES 

Meetings: 

37093,  Reactor  Safeguard’s  Advisory  Committee  (2 

37094  documents) 

37109  Meetings;  Sunshine  Act 
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Postal  Service 

PROPOSED  RULES 

36991  National  ^vironmental  Policy  Act;  i]x^>lementing 
procedures 

Pennsylvania  Avenue  Developinent  Corporation 

NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 

37096  Procedures  Advisory  Committee 

Prisons  Bureau 

NOTICES 

Meetings: 

37092  Corrections  Advisory  Board  National  Institute 

Reclamation  Bureau 

RULES 

36974  Motor  vehicle  use,  off-road;  area  designation 
procedure  etc.;  correction 
NOTICES 

Environmental  statements;  availability,  etc.: 

37090  Columbia  Basin  Project,  Downstream  riverbank 

stabilization  program.  Wash. 

Secret  Service 
PROPOSED  RULES 

36988  Foreign  diplomatic  missions,  protection;  assistance 
to  State  and  local  governments 

Securities  and  Exchange  Commission 

NOTICES 

'  Self-regulatory  organizations;  proposed  rule 
changes: 

37096  Chicago  Board  Options  Exchange,  Inc. 

37097  New  York  Stock  Exchange,  Inn 

Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 

37023  North  Tillatoba-Hunter  Creeks  Watm^hed,  Miss. 

Transportation  Department 

See  Coast  Guard;  Federal  Aviation  Administration; 
Federal  Highway  Administration;  Materials 
Transportation  Bureau;  National  Midway  TrafHc 
Safety  Administration. 

Travel  Service 

’  NOTICES 
Meetings: 

37027  Travel  Advisory  Board 

Treasury  Department 

See  also  Customs  Service;  Secret  Service. 

NOTICES 

Antidumping: 

37105  Carbon  steel  plate  from  Belgium  et  al. 

Notes,  Treasury: 

37105  U-1981  series 

Veterans  Administration 

NOTICES 

Meetings: 

37106  Educational  Allowances  Station  Committee 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


COMMERCE  DEPARTMENT 

United  States  Travel  Service — 

37027  Travel  Advisory  Board.  8-14-79 

DEFENSE  DEPARTMENT 

37028  Armed  Forces  Epidemiological  Board,  Ad  hoc 
Subcommittee,  7-11-79 

Defense  Nuclear  Agency — 

37027  Scientific  Advisory  Group  on  Effects,  8-14  through 
8-17-79 

GENERAL  SERVICES  ADMINISTRATKNI 
37090  Regional  Public  Advisory  Panel  on  Architectural 
and  Engineering  Services,  7-9  throu^  7-13-79 

HEALTH,  EDUCATION,  AND  WELFARE  D9ARTMENT 

Alcohol,  Drug  Abuse,  and  Mental  HeaMi 
Administration — 

37090  Psychiatric  Nursing  Education  Review  Committee, 

7- 16  and  7-17-79 
Education  Office — 

37170  Biomedical  Sciences  Program,  8-1-79  (Part  VD  of 
this  issue) 

37134  Gifted  and  Talented  Children’s  Education  Program, 

8- 1-79  (Part  IV  of  this  issue) 

37164  Indochina  Refugee  Children  Assistance  Program, 
8-3-79  (Part  VI  of  this  issue) 

37178  Nation^  Diffusion  Network  Program,  8-3-79 
37184  Youth  Employment  Program,  8-3-79  (Part  IX  of  this 
issue) 

Secretary — 

37090  Select  Panel  for  the  Promotion  of  Child  Health, 
7-9-79 

INTERIOR  DEPARTMENT  '  ^ 

National  Park  Service — 

37091  General  Management  Plan  for  Great  Smoky 
Mountain’s  National  Park,  Teimessee  and  North 
Carolina,  7-25  and  7-28-79 

JUSTICE  DEPARTMENT 

Prisons  Bureau — 

37092  National  Institute  of  Corrections  Advisory  Board, 
7-29-79 

NATIONAL  SCIENCE  FOUNDATION 

37093  Advisory  Council  Task  group  No.  5.  7-13-79 
37093  Advismy  Council  Task  Group  No.  6,  7-26-79 

37092  Astronomical  Sciences  Advisory  Committee 

37093  Millimeter  Wave  Facilities  Subcommittee.  7-16  anH 
7-17-79 

37093  Ocean  Sciences  Advisory  Conunittee 
37093  Oceanography  Project  Support  Subcommittee.  7-23 
and  7-24-79 

37092  Science  and  Society  Advisory  Committee,  7-11  and 
7-12-79 
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NUCLEAR  REGULATORY  COMMISSION 
37094  Reactor  Safeguards  Advisory  Committee,  Metal 
Components  and  Combination  of  Dynamic  Loads 
Subcommittees,  7-10  and  7-11-79 
37093  Reactor  Safeguards  Advisory  Committee,  Reactor 
Safety  Research  Subcommittee,  7-10-79 

VETERANS  ADMINISTRATION 

37106  Station  Committee  on  Educational  Allowances,  8- 
6-79 

CANCELLED  MEETING 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  ■ 

Administration — 

37025  Pacific  Fishery  Management  Council’s  Pink  Shrimp 
Subpanel,  6-25  and  6-26-79 

HEARINGS 

AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 

36985  Milk  in  the  Middle  atlantic  Marketing  Area,  7-10- 
79 

ENERGY  DEPARTMENT 

Economic  Regulatory  Administration — 

36937  Minimum  Gasoline  Purchase  Requirements,  7-31-79 
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CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumulative  list  of  the  parts  affected  this  month  can  be  found  in 

the  Reader  Aids  section  at  the  end  of  this  issue.  '  t 
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Title  3 —  Executive  Order  12142  of  June  21,  1979 

The  President  The  Alaska  Natural  Gas  Transportation  System 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  laws  of  the 
United  States  of  America,  including  Section  301  of  Title  3  of  the  United  States 
Code  and  Sections  201  and  205  of  Reorganization  Plan  No.  1  of  1979,  it  is 
hereby  ordered  as  follows: 

1-101.  Reorganization  Plan  No.  1  of  1979,  not  having  been  disapproved  by 
Congress  (S.  Res.  126, 125  Cong.  Rec.  S  6563-64  (May  23, 1979);  H.  Res.  199, 125 
Cong.  Rec.  H  3950-51  (May  31,  1979)),  shall  be  effective  on  July  1,  1979. 

1-102.  In  accord  with  Section  201  of  that  Plan,  there  is  hereby  established  the 
Executive  Policy  Board  for  the  system  for  the  transportation  of  Alaska  natural 
gas  (“the  System”)  as  such  system  is  dehned  in  the  Alaska  Natural  Gas 
Transportation  Act  of  1976  (15  U.S.C.  719  et  seg.). 

1-103.  The  Board  shall  consist  of  the  Secretaries  of  the  Departments  of 
Agriculture,  Energy,  Labor,  Transportation,  and  the  Interior,  the  Administrator 
of  the  Environmental  Protection  Agency,  the  Chief  of  Engineers  of  the  United 
States  Army,  and  the  Chairman  of  the  Federal  Energy  Regulatory  Commission. 
Additional  members  may  be  elected  to  the  Board  by  vote  of  a  majority  of  the 
members.  The  Board  will  by  majority  vote  elect  a  Chairman  to  serve  for  a  one- 
year  term. 

1-104.  The  Board  shall  perform  the  following  functions: 

(a)  Advise  the  Federal  Inspector  for  the  Alaska  Natural  Gas  Transportation 
System  (the  “Federal  Inspector”)  established  by  Reorganization  Plan  No.  1  of 
1979,  on  policy  issues  in  accord  with  applicable  law  and  existing  Department¬ 
al  or  Agency  policies. 

(b)  Provide  advice,  through  the  Federal  Inspector,  to  the  officers  representing 
and  exercising  the  functions  of  the  Federal  Departments  and  Agencies  that 
concern  the  System  (“Agency  Authorized  Officers”). 

(c)  Advise  the  Federal  Inspector  and  the  Agency  Authorized  Officers  on  matters 
concerning  enforcement  actions. 

(d)  At  least  every  six  months,  assess  the  progress  made  and  problems 
encountered  in  constructing  the  System  and  make  necessary  recommenda¬ 
tions  to  the  Federal  Inspector. 

1-105.  The  Federal  Inspector  shall  keep  the  Board  informed  of  the  progress 
made  and  problems  encoimtered  in  the  course  of  construction  of  the  System. 

1-106.  Whenever  the  Federal  Inspector  determines  that  implementation  of 
Departmental  or  Agency  enforcement  policies  and  procedures  would  require 
action  inconsistent  with  Section  9  of  the  Alaska  Natural  Gas  Transportation 
Act  of  1976,  the  Federal  Inspector  shall  issue  a  written  statement  of  such 
determination  including  a  complete  factual  and  legal  basis  for  the  determina¬ 
tion.  A  copy  of  each  statement  shall  be  forwarded  promptly  to  the  Board  and 
made  available  to  the  public  by  the  Federal  Inspector. 

1-107.  After  written  notice  of  a  proposed  enforcement  action  is  given  by  the 
Federal  Inspector,  the  Federal  Inspector  will  be  subject  to  the  rules  of  proce¬ 
dure  for  ex  parte  contacts  as  reflected  in  the  guidelines  and  policies  of 
Departments  and  Agencies  from  which  the  specific  enforcement  authority  is 
transferred. 
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1-108.  The  Federal  Inspector  and  ell  employees  of  the  Office  of  the  Federal 
Inspector  shall  be  subject  to  the  provisions  of  Executive  Order  No.  11222, 
concerning  standards  of  conduct  for  Federal  employees.  The  Federal  Inspector 
shall  issue  standards  of  conduct,  pursuant  to  the  Order,  for  the  Office  of  the 
Federal  Inspector. 

1-109.  To  the  extent  permitted  by  law,  each  Department  and  Agency  shall 
cooperate  with  and  furnish  necessary  information  and  assistance  to  the  Board 
in  the  performance  of  its  functions.  ' 


1-110.  This  Order  shall  be  effective  on  July  1, 1979. 


THE  WHITE  HOUSE, 
June  21,  1979. 


(FR  Doc.  79-19836 
Filed  6-22-79;  9:13  am] 
Billing  code  3195-01-M 


Rules  and  Regulations 


Fedenl  Reg^star 
VoL  44.  No.  123 
Monday.  June  25.  1979 


This  section  of  the  FEDERAL  REGISt^ 
contains  regutatory  documents  hswinQ 
general  appHcabHity  and  legal  effecL  most 
of  which  are  key^  to  and  codfied  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.&  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  fisted  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Fadaral  Crop  Inauranca  Corporation 
7CFR  Part  402 

Raisin  Crop  Insurance  Regulationa 

agency:  Federal  Crop  insurance 
Corporation. 

action:  Final  rule. 

summary:  This  rule  pr^cribes 
procedures  for  insuring  raisin  crops 
effective  with  the  1979  crop  year.  This 
rule  combines  provisions  frrra  previous 
regulations  for  insuring  raisins  in  a 
shorter,  clearer,  more  simplified 
document  wdiich  will  make  the  program 
more  effective  administratively.  This 
rule  is  promulgated  under  the  aufiiority 
contained  in  the  Federal  Crop  Insurance 
Act  as  amended. 

EFFECTIVE  DATE:  June  25. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  F.  Cole.  Secretary.  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture.  Washington,  D.C  20250, 
telephone  202-447-3325. 

supplementary  information:  The 

Federal  Crop  Insurance  Corporation 
(FCICJ  published  notice  of  proposed 
rulemaking  in  the  Federal  Registar  (44 
FR  27107,  Wednesday,  May  9. 1979) 
outlining  the  present^  procedures  for 
insuring  raisin  crops  effective  with  the 
1979  crop  year.  In  the  notice.  FQC  under 
the  authority  contained  in  the  Federal 
Crop  Insurance  AcL  as  amended  (7 
U.S.C.  1501  et  seq.),  proposed  that  there 
be  issued  a  revision  of  Part  402  of 
Chapter  IV  in  Title  7  of  the  Code  of 
Federal  Regulations  and  7  CFR  Part  402) 
to  prescribe  procedures  for  insuring 
raisin  crops  effective  with  the  1979  crop 
year. 

The  previous  regulations  applicable  to 
insuring  raisin  crops  as  found  in  7  CFR 


Part  402  are  not  applicable  to  1979  and 
succeeding  raisin  crops  but  remain  in 
effect  for  FQC  raisin  insurance  policies 
issued  for  the  crop  years  prior  to  1979. 

It  has  been  determined  that  combining 
provisions  finm  previous  regulations  for 
insuring  raisin  crops  into  one  shortened, 
simplified,  and  clearer  regulation  would 
be  more  effective  administratively.  In 
addition,  7  CFR  Part  402  provides  fiiat 
(1)  any  premium  not  paid  by  the 
termination  date  for  indebtedness  wiU 
be  increased  by  a  9  percent  service  fee 
with  a  9  percent  simple  interest  charge 
applying  to  any  unpaid  balances  at  &e 
end  of  each  subsequent  12^onth  pmod 
thereafter;  (2)  eliminates  the  30-day 
period  for  filing  a  claim;  (3)  makes 
available  higher  amounts  of  insurance 
coverage  at  $325,  $400,  and  $500  per  ton; 
(4)  provides  that  the  insurable  varieties 
of  grapes  will  be  shown  on  the  actuarial 
table  rather  than  on  the  policy;  (5) 
provides  that  the  insured  tonnage  will 
be  determined  from  actual  marketing 
records  in  no  loss  years  and  from  tray 
count  and  Corporation  determination  in 
loss  years  by  estimation  which  was  the 
previous  method;  (6)  provides  that  the 
maximum  allowance  for  any  one 
reconditioning  of  raisins  as  a  result  of 
rainfall  be  shown  on  the  actuarial  table; 
(7)  provides  that  a  minimum  value  of 
$75XX)  per  ton  instead  of  the  previous 
$25.00  per  ton  be  counted  for  any  raisins 
not  removed  from  the  vineyard;  (8) 
allows  die  Corporation  to  waive,  by 
prior  written  agreemenL  the  right  to 
acquire  all  of  the  right  title,  and  share  of 
the  insured  in  any  raisins  damaged  by 
rainfall;  (9)  allows  the  Corporation  to 
determine  by  units  the  insured  tonnage 
and  share  or  declare  the  insured 
tonnage  on  any  unit  to  be  “zero”  if  the 
insured  does  not  file  a  toimage  report  on 
or  before  a  date  on  file  in  the  office  for 
the  county:  and  (10)  replaces  the 
previous  premium  dscount  provisions 
with  a  premium  adjustment  table  which 
provides  premium  discounts  of  up  to  50 
percent  for  good  Insuring  experience  as 
wen  as  premium  increases  for 
unfavorable  insuring  experience  on  an 
individual  contract  basis. 

The  Raisin  Qop  Insurance 
Regulaticms  provide  a  June  30 
canceDation  date  in  order  to  be  effective 
for  the  crop  year.  These  regulations  and 
any  amendments  thereto,  are  to  be 
placed  on  file  in  the  Corporation’s  office 


for  the  county  by  not  later  than  15  days 
prim  to  June  30. 

Under  the  provisions  of  Executive 
Order  No.  12044,  and  tiie  Administrative 
Procedure  Act  (5  U.S.C.  553  (b)  and  (c)), 
tile  public  was  given  an  opportunity  to 
sul^t  written  comments,  data,  and 
views  on  the  proposed  regulations,  but 
none  were  received.  Therefore,  with  the 
exception  of  minor  and  nonsubstantive 
ccRtections  to  language,  the  regulations 
as  contained  in  the  proposed  i^e  are 
hereby  issued  as  a  ^al  rule  to  be  in 
effect  starting  with  the  1979  crop  year. 

Final  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
AcL  as  amended  (7  U.S.C.  1501  etseq.^ 
the  Federal  Crop  Insurance  Corporation 
hereby  revises  and  reissues  7  Part 
402  with  such  regulations  as  were 
contained  therein  prior  to  this  revision 
remaining  in  effect  fbr  FQC  policies 
issued  for  crop  years  prior  to  1979.  The 
revised  and  reissued  Part  402  in  Chapter 
IV  of  Title  7  of  the  Code  of  Federal 
Regulations  (7  CFR  Part  402— Raisin 
Crop  Insurance  Regulations)  shall 
remain  in  effecL  until  amended  or 
superseded,  for  the  1979  and  succeeding 
crop  years,  to  read  as  follows: 

PART  402— RAISIN  CROP  INSURANCE 

Subpart— Regulations  for  tha  1979  and 
OuGceedbig  Crop  Years 

Sec. 

402.1  Availability  of  raisin  insurance. 

402.2  Premium  rates  and  amounts  of 
insurance. 

402.3  Public  notice  of  indemnities  paid. 

402.4  Creditors. 

402.5  Good  faith  reliance  on 
misrepresentation. 

40241  The  contract 

402.7  The  application  and  policy. 

Atdhority:  Secs.  500. 516, 52  Stat  73.  as 
amended,  77,  as  amended  (7  U.S.C.  1500, 
1510). 

Subpart— Regulationa  for  the  1979  and 
Succeeding  Crop  Year 

8  402.1  AvatabtHty  of  raisin  insurance. 

Insurance  shall  be  offered  under  the 
provisions  of  this  subpart  on  raisins  in 
counties  within  limits  prescribed  by  and 
in  accordance  with  the  provisions  of  the 
Federal  Crop  Insurance  AcL  as 
amended.  The  counties  shall  be 
designated  by  the  Manager  of  ^e 
Corporation  from  those  approved  by  tiie 
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Board  of  Directors  of  the  Corporation. 
Before  insurance  is  offered  in  any 
county,  there  shall  be  published  by 
appendix  to  this  chapter  the  names  of 
the  counties  in  which  raisin  insurance 
will  be  offered. 

S  402.2  Premium  rates  and  amounts  of 
insurance. 

(a)  The  Manager  shall  establish 
premium  rates,  and  amount  of  insurance 
per  ton  for  raisins  which  shall  be  shown 
on  the  county  actuarial  table  on  file  in 
the  office  for  the  coimty  and  may  be 
changed  fi'om  year  to  year. 

(b)  At  the  time  the  application  for 
insurance  is  made,  the  applicant  shall 
elect  an  amount  of  insurance  per  ton 
from  among  those  amounts  shown  on 
the  actuarial  table  for  the  crop  year. 

§  402.3  Public  notice  of  Indemnities  paid. 

The  Corporation  shall  provide  for 
posting  annually  in  each  county  at  each 
county  courthouse  a  listing  of  die 
indemnities  paid  in  the  coimty. 

§  402.4  Creditors. 

An  interest  of  a  person  in  an  insured 
crop  existing  by  virtue  of  a  lien, 
mortgage,  garnishment,  levy,  execution, 
banl^ptcy,  or  an  involuntary  transfer 
shall  not  entitle  the  holder  of  the  interest 
to  any  benefit  under  the  contract  except 
as  provided  in  the  policy. 

§  402.5  Good  faith  reliance  on 
misrepresentation. 

Notwithstanding  any  other  provision 
of  the  raisin  insurance  contract, 
whenever,  (a)  an  insured  person  under  a 
contract  of  crop  insurance  entered  into 
under  these  regulations,  as  a  result  of  a 
misrepresentation  or  other  erroneous 
action  or  advice  by  an  agent  or 
employee  of  the  Corporation,  (1)  is 
indebted  to  the  Corporation  for 
additional  premiums,  or  (2)  has  suffered 
a  loss  to  a  crop  which  is  not  insured,  or 
for  which  the  insured  person  is  not 
entitled  to  an  indemnity  because  of 
failure  to  comply  with  the  terms  of  the 
insurance  contract,  but  which  the 
insured  person  believed  to  be  insured,  or 
believed  the  terms  of  the  insurance 
contract  to  have  been  complied  with  or 
waived,  and  (b)  the  Board  of  Directors 
of  the  Corporation,  or  the  Manager  in 
cases  involving  not  more  than  $20,000, 
finds  (1)  that  an  agent  or  employee  of 
the  Corporation  did  in  fact  make  such 
misrepresentation  or  take  other 
erroneous  action  or  give  erroneous 
advice,  (2)  that  said  insured  person 
relied  thereon  in  good  faith,  and  (3)  that 
to  require  the  payment  of  the  additional 
premiums  or  to  deny  such  insured's 
entitlement  to  the  indemnity  would  not 
be  fair  and  equitable,  such  insured 


person  shall  be  granted  relief  the  same 
as  if  otherwise  entitled  thereto. 

§402.6  TtM  contract 

(a)  The  insurance  contract  shall 
become  effective  upon  the  acceptance 
by  the  Corporation  of  a  duly  executed 
application  for  insurance  on  a  form 
prescribed  by  the  Corporation.  Such 
acceptance  shall  be  effective  upon  the 
date  the  notice  of  acceptance  is  mailed 
to  the  applicant  The  contract  shall 
cover  the  raisin  crop  as  provided  in  the 
policy.  The  contract  shall  consist  of  the 
application,  the  policy,  the  attached 
appendix,  and  the  provisions  of  the 
county  actuarial  table.  Any  changes 
made  in  the  contract  shall  not  affect  its 
continuity  from  year  to  year.  Copies  of 
forms  referred  to  in  the  contract  are 
available  at  the  office  for  the  county. 

§402.7  The  application  and  policy. 

(a)  Application  for  insurance  on  a 

form  prescribed  by  the  Corporation  may 
be  made  by  any  person  to  cover  such 
person’s  insurable  share  in  the  raisin 
crop  as  landlord,  owner-operator,  or 
tenant.  The  application  shall  be 
submitted  to  the  Corporation  at  the 
office  for  the  county  on  or  before  the 
applicable  closing  date  on  file  in  the 
office  for  the  county.  < 

(b)  The  Corporation  reserves  the  right 
to  discontinue  the  acceptance  of 
applications  in  any  county  upon  its 
determination  that  the  insurance  risk 
involved  is  excessive,  and  also,  for  the 
same  reason,  to  reject  any  individual 
application.  The  Manager  of  the 
Corporation  is  authorized  in  any  crop 
year  to  extend  the  closing  date  for 
submitting  applications  or  contract 
changes  in  any  coui)ty,  by  placing  the 
extended  date  on  file  in  ffie  office  for  the 
county  and  publishing  a  notice  in  the 
Federal  Register  upon  the  Manager's 
determination  that  no  adverse 
selectivity  will  result  during  the  period 
of  such  extension:  Provided,  however. 
That  if  adverse  conditions  should 
develop  during  such  period,  the 
Corporation  will  immediately 
discontinue  the  acceptance  of 
applications. 

(c)  In  accordance  with  the  provisions 
governing  changes  in  the  contract 
contained  in  policies  issued  under  FCIC 
regulations  for  the  1969  and  succeeding 
crop  years,  a  contract  in  the  form 
provided  for  under  this  subpart  will 
come  into  effect  as  a  continuation  of  a 
raisin  contract  issued  under  such  prior 
regulations,  without  the  filing  of  a  new 
application. 

(d)  The  provision  of  the  application 
and  Raisin  Insurance  Policy  for  the  1979 
and  Succeeding  Crop  Years,  and  the 


Appendix  to  the  Raisin  Insurance  Policy 
are  as  follows: 

U.S.  Department  of  Agriculture 
Federal  Crop  Insurance  Corporation 

Application  for  19 - and  Succeeding  Crop 

Years  Raisin  Crop  Insurance  Contract 

Contract  No. - 

Identification  No.  - 

Name  and  address - 

Zip  Code  - 

County  - 

State  - - — 

Type  of  entity  - 

Applicant  is  over  18  Yes - ^No — 

A.  The  applicant,  subject  to  the  provisions 
of  the  regulations  of  the  Federal  Crop 
Insurance  Corporation  (herein  called 
"Corporation”),  hereby  applies  to  the 
Corporation  for  insurance  on  the  applicant's 
share  in  the  raisins  produced  in  the  above- 
stated  county.  The  applicant  elects  fiom  the 
actuarial  table  the  amount  of  insurance  per 
ton.  THE  PREMIUM  RATES  AND 
AMOUNTS  OF  INSURANCE  SHALL  BE 
THOSE  SHOWN  ON  THE  APPUCABLE 
COUNTY  ACTUARIAL  TABLE  FILED  IN 
THE  OmCE  FOR  THE  COUNTY  FOR  EACH 
CROP  YEAR. 

Amount  of  instance  per  ton  election - 

Example:  For  the  19— —crop  year  only 
(100%  Share) 

Location/farm  No.  - 

Variety  - 

Amount  of  Insurance  per  ton* - 

Premium  per  ton - 

Practice - 

(A) - 

B.  WHEN  NOTICE  OF  ACCEPTANCE  OF 
THIS  APPUCATION  IS  MAILED  TO  THE 
APPUCANT  BY  THE  CORPORATION,  the 
contract  shall  be  in  effect  for  the  first  crop 
year  specified  above,  unless  the  time  for 
submitting  applications  has  passed  at  the 
time  this  application  is  filed,  AND  SHALL 
CONTINUE  FOR  EACH  SUCCEEDING  CROP 
YEAR  UNTIL  CANCELED  OR  TERMINATED 
as  provided  in  the  contract  This  accepted 
application,  the  following  raisin  insurance 
policy,  the  attached  appendix,  and  the 
provisions  of  the  county  actuarial  table 
showing  the  premium  rates,  and  amounts  of 
insmance  shall  contitute  the  contract 
Additional  information  regarding  contract 
provisions  can  be  found  in  the  county 
regulations  folder  on  file  in  the  office  for  the 
county.  No  term  or  condition  of  the  contract 
shall  be  waived  or  changed  except  in  writing 
by  the  Corporation. 

Code  No./witness  to  signature - 

Signature  of  applicant  - 

Date - - - 

Address  of  office  for  county:  - 

Location  of  farm  headquarters - — 

Phone - - - 

Raisin  Crop  Insurance  Policy  Terms  and  ' 
Conditions 

Subject  to  the  provisions  in  the  attached 
appendix: 

1.  Cause  of  loss,  (a)  Cause  of  loss  insured 
against.  The  insurance  provided  is  against 
unavoidable  loss  resulting  from  rainfall  on 


*Your  amount  of  insurance  will  be  on  a  unit  basis 
(tonnage  X  amount  of  insurance  per  ton  X  share). 
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the  raisins  while  in  the  vineyards,  on  trays,  or 
in  rolls  for  drying  and  occurring  within  the 
insurance  period  subject  to  any  exceptions, 
exclusions  or  limitations  with  respect  to 
causes  of  loss  shown  on  the  actu^al  table. 

(b)  Causes  of  loss  not  insured  against  The 
contract  shall  not  cover  any  loss  or  damage, 
as  determined  by  the  Corporation,  due  to  (1) 
the  neglect  or  malfeasance  of  the  insiu^d, 
any  member  of  the  insured’s  hpusehold,  the 
insured's  tenants  or  employees,  (2]  failure  to 
follow  recognized  good  raisin  management 
practices.  (3)  damage  resulting  firom  the 
backing  up  of  water  by  any  governmental  or 
public  utilities  dam  or  reservoir  project  or  (4) 
any  cause  other  than  rainfall. 

2.  Crop  and  tonnage  insured,  (a)  The  crop 
insured  shall  be  raisins  produced  by  the 
insured  on  the  unit  of  the  grape  varieties  for 
which  the  actuarial  table  shows  an  amount  of 
insurance  and  premium  rate  per  tom 
Provided,  That  insurance  shall  not  attach  in 
any  crop  year  to  raisins  which  are  first 
placed  on  trays  after  September  20  for  those 
raisins  drying  in  east/west  rows,  or  an  eariier 
date  if  specified  on  the  actuarial  table  for 
those  raisins  drying  in  north/south  rows,  as 
determined  by  ^e  Corporation. 


(b)  The  tonnage  of  raisins  insured  for  each 
crop  year  shall  be  the  raisin  tonnage  and  the 
insured’s  share  therein  as  reported  by  the 
insured  or  as  determined  by  the  Corporation, 
whichever  the  Corporation  shall  elect 

3.  Responsibility  of  insured  to  report  tray 
count,  tonnage  and  share,  (a)  If  there  is  no 
damage  to  t^  insured  crop,  the  insured  shall 
submit  to  the  Corporation  a  report  of  the  net 
tons  of  all  raisins  produced  and  the  insured’s 
share  therein  as  soon  as  delivery  records  are 
available. 

(b)  In  the  event  of  rain  damage,  the  insured 
shaU  submit  to  the  Corporation  on  a  form 
prescribed  by  the  Corporation,  a  report 
showing  by  variety  (1)  the  name  of  the 
variety,  (2)  the  location  of  the  vineyard(s),  (3) 
the  number  of  trays  upon  which  the  raisins 
have  been  placed  fgr  drying,  and  (4)  the 
insured’s  share. 

4.  Amount  of  insurance,  (a)  In  a  crop  year 
in  which  there  is  no  damage  to  the  crop,  the 
amount  of  insurance  shall  be  determined  by 
multiplying  the  insured  tonnage  of  raisins 
times  the  applicable  amount  of  insurance  per 
ton  times  tlie  insured’s  share. 

(b)  In  a  crop  year  iti  which  rain  damage  is 
reported  by  the  insured,  the  number  of  trays 


upon  which  raisins  have  been  placed  for 
drying  shall  be  multiplied  by  the  average  tray 
weight,  as  determined  by  the  Corporation, 
and  such  product  or  actual  maiiceting  records 
or  both  shall  be  the  basis  used  to  determine 
the  insured  tonnage.  The  amount  of  insmance 
of  any  unit  in  such  crop  year  shall  be 
determined  by  multiplying  such  insured 
tonnage  times  the  applicable  amount  of 
insurance  per  ton  times  the  iiuured’s  share. 

5.  Annual  premium,  (a)  The  annual 
premium  for  each  unit  is  earned  and  payable 
at  the  time  insurance  attaches  cmd  shall  be 
determined  by  multiplying  the  insured’s 
tonnage  times  the  applicable  premium  rate 
times  the  insured’s  share  at  the  time 
insurance  attaches,  times  the  applicable 
premium  adjustment  percentage  in  subsection 

(c)  of  this  section. 

(b)  For  premium  adjustment  purposes,  only 
the  years  during  whidi  premiums  were 
earned  subsequent  to  the  1978  crop  year  shall 
be  considered. 

(c)  The  premium  shall  be  adjusted  as 
shown  in  the  following  table: 


Parcant  Adjustmafits  for  Favorable  Continuous  Insurance  Expsrienes 


Number  bf  years  oontinuout  experience  through  previous  year 


Loss  ratio*  through  0  1  2  3  4  5  6  7  8  8  10  11  12  13  '  14  ISor 

previous  crop  year  more 


Percentage  adfustment  (actor  for  cunreni  crop  year 


.OOto.20 -  100  95  95  80  90  65  80  75  70  70  65  66  60  00  55  50 

.21(0.40 - - - -  100  100  959590909085806075  75  707006  60 

.41(0.60 -  100  100  05  95  95  95  05  90  90  00  85  85  60  80  75  70 

.61  to  SO _  100  100  95  95  05  05  95  05  90  90  90  90  85  05  85  80 

S1to1.09.< -  100  100  100  100  100  100  100  100  100  100  100  100  100  100  100  100 


Percent  Adjuetmenta  for  Unfavorable  Insurance  Experience 


^  Number  of  loss  years  through  previous  year* 

Loss  ratio 'through  _ _ _ _ 

previous  crop  year  0  1  2  3  4  5  6  7  6  9  10  11  12  13  14  15 


Percentage  ar^tment  factor  for  current  crop  year 


1.10  to  1.19..  _ 

100' 

1.2010  1.39. 

100 

140ln1<M 

100 

1.7010  1.99. 

100 

2.00  to  2.49 

• 

100 

100 

2.50(0  3.24 _ 

3.25(0  3.99.. 

100 

4.00  to  4.00..- 

100 

5.00  to  5.90  „ 

100 

6.00  and  up _ 

. . . 

100 

100 

100 

102 

104 

106 

100 

100 

104 

106 

112 

100 

100 

106 

116 

124 

100 

100 

112 

122 

132 

100 

100 

116 

128 

140 

100 

100 

120 

134 

148 

100 

105 

•  124 

140 

156 

100 

110 

128 

146 

164 

100 

115 

132 

152 

172 

100 

120 

136 

158 

160 

108 

110 

112 

114 

116 

116 

120 

124 

128 

132 

132 

140 

148 

156 

164 

142 

152 

162 

172 

182 

152 

164 

178 

188 

200 

162 

176 

190 

204 

218 

172 

168 

204 

220 

236 

182 

200 

218 

236 

254 

102 

212 

232 

252 

272 

202 

224 

246 

268 

290 

118 

120 

122 

124 

126 

136 

140 

144 

148 

152 

172 

180 

188 

196 

204 

192 

202 

212 

222 

232 

212 

224 

236 

248 

280 

232 

246 

260 

274 

288 

252 

268 

284 

300 

300 

272 

290 

300 

300 

300 

292 

300 

300 

300 

300 

300 

300 

300 

300 

300 

'Loss  ratio  means  the  ratio  of  indemnityCies)  paid  to  premium(s)  earned. 

•Only  Sm  most  recent  15  crop  years  will  be  used  to  determine  the  number  of  “Loss  Years”  (A  crop  yew  is  determined  to  be  a  “Losa  Yew”  when  the  anraunt  of  indemnity  for  the  yew 
exceeds  the  premium  for  the  year). 


(d)  Any  amount  of  premium  for  an  insured 
crop  which  is  unpaid  on  the  day  following  the 
termination  date  for  indebtedness  for  such 
crop  shall  be  increased  by  a  9  percent  service 
fee,  which  increased  amount  shall  be  the 
premium  balance,  and  thereafter,  at  the  end 


of  each  12-month  period,  9  percent  simple 
interest  shall  attach  to  any  amount  of  &e 
premium  balance  which  is  unpaid:  Provided, 
That,  when  notice  of  loss  has  been  timely 
filed  by  the  insured  as  provided  in  section  7 
of  this  policy,  the  service  fee  will  not  be 


charged  and  the  contract  will  remain  in  force 
if  the  premium  is  paid  in  full  within  30  days 
after  ^e  date  of  approval  or  denial  of  the 
claim  for  indemnity;  however,  if  any  premium 
remains  unpaid  after  such  date,  the  contract 
will  terminate  and  the  amount  of  premium 
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outstanding  shall  be  increased  by  a  9  percent 
service  fee,  which  increased  amount  shall  be 
the  premium  balance,  if  such  premium 
balance  is  not  paid  within  12  months 
immediately  follo%ving  the  tmminatioa  date,  9 
percent  simple  interest  shall  apply  from  the 
termination  date  and  each  year  t^reafter  to 
any  unpaid  premium  balance. 

(e)  Any  unpaid  amount  due  the 
Corporation  may  be  deducted  from  any 
indemnity  payable  to  the  insured  by  the 
Corporation  or  from  any  loan  or  payment  to 
the  insured  under  any  Act  of  Congress  or 
program  administered  by  the  U.S, 

Department  of  Agriculture,  when  not 
prohibited  by  law. 

6.  Insurance  period.  For  each  crop  year, 
insurance  attaches  at  the  time  the  raisins  are 
placed  on  trays  for  drying,  as  provided  in 
section  2  above,  and  ceases  upon  the  earlier 
of  October  25,  or  the  date  the  raisins  are 
boxed  or  removed  from  the  vineyard. 

7.  Notice  of  damage  or  loss.  Any  notice  of 
damage  or  loss  shall  be  given  promptly  in 
writing  by  the  insured  to  the  Corporation  at 
the  office  for  the  county  after  such  damage  to 
the  raisins  from  rainfall  becomes  apparent, 
giving  the  date(s)  of  such  damage.  If  not  so 
reported  within  7  days,  the  Corporation 
reserves  the  right  to  reject  any  claim  resulting 
from  such  damage  on  die  unit. 

8.  Claim  for  indemnity,  (a)  It  shall  be  a 
condition  precedent  to  the  payment  of  any 
indemnity  that  the  insured  (1)  furnish  any 
information  required  by  the  Corporation 
regarding  the  production,  weight  and 
handling  of  the  insured  raisins  and  the 
manner  and  extent  of  loss,  and  (2)  authorize 
the  Corporation  in  writing  to  examine  and 
obtain  any  records  pertaining  to  the 
production  and/or  marketing  of  the  insured 
raisins  under  this  contract  from  the  raisin 
packer,  raisin  reconditioner,  and/or  the 
Raisin  Administrative  Committee  established 
under  orders  issued  by  the  U.S.  Department 
of  Agriculture. 

(b)  Indemnities  shall  be  determined 
separately  for  each  unit.  The  amount  of 
indemnity  for  any  unit  shall  be  determined  by 
multiplying  the  insured  tonnage  of  raisins 
times  the  applicable  amount  of  insurance  per 
ton  times  the  insured  share  in  the  raisins  and 
subtracting  therefrom  the  in8ured(s)  share  in 
the  value,  as  determined  by  the  Corporation, 
of  the  damaged  and  undamaged  raisins 
produced  on  the  unit:  Provided,  That  if  the 
premium  computed  on  the  insured  tonnage 
and  share  is  more  than  the  premium 
computed  on  the  reported  tonnage  and  share, 
the  amount  of  indemnity  shall  be  computed 
on  the  insured  tonnage  and  share  and  then 
reduced  proportionately, 

(c)  Undamaged  raisins  or  raisins  damaged 
solely  by  uninsured  causes  shall  be  valu^  at 
the  current  market  value  or  the  amount  of 
insurance,  whichever  is  higher. 

(d)  Raisins  damaged  partially  by  rainfall 
and  partially  by  uninsured  causes  shall  be 
valued  at  the  highest  prices  obtainable, 
subject  to  an  adjustment  for  any  reduction  in 
value  due  to  uninsured  causes, 

(e)  Raisins  damaged  by  rainfall,  but  which 
are  reconditioned  and  can  be  mariieted  as 
undamaged  raisiiu,  shall  be  valued  at  the 
current  market  price  or  the  amount  of 


insurance,  whichever  is  higher,  except  that  an 
allowance  for  reconditioning  shall  be 
deducted  from  such  value.  The  maximum 
allowance  for  any  one  reconditioning  as  a 
result  of  rainfall  shall  be  as  shown  on  the 
county  actuarial  table,  but  such 
reconditioning  allowance,  or  the  aggregate 
thereof,  shall  not  exceed  the  value  of  the 
raisins  after  reconditioning  as  determined  by 
the  Corporation. 

(f)  The  Corporation  shall  have  the  ri^t  to 
require  the  insured  to  recondition  a 
representative  8ample(s)  of  not  in  excess  of 
10  tons  of  raisins  damaged  by  rainfall  to 
determine  whether  or  not  they  may  be 
marketed  as  undamaged  raisins.  On  the  basis 
of  determinations  made  by  the  Corporation 
from  such  sample(s),  the  Corporation  shall 
have  the  right  to  require  the  uisured  to 
recondition  all  such  raisins  or  to  recondition 
no  more  than  the  representative  samplels).  If 
the  reconditioned  raisins  of  the 
representative  samplels)  cannot  be  marketed 
as  undamaged  raisins,  the  cost  of 
reonditioning  such  sample(s)  shall  be 
deducted  from  the  total  value  of  the  raisins 
for  the  unit, 

(g)  In  determining  the  value  of  raisins 
produced  on  the  unit,  a  minimum  value  of 
$75,00  per  ton  shall  be  counted  for  any  raisins 
not  removed  from  the  vineyard,  as 
determined  by  die  Corporation.  The  insured 
shall  be  responsible  to  box  and  deliver  any 
raisins  that  can  be  removed  from  the 
vineyard  as  determined  by  the  Corporation. 

(h)  Notwithstanding  any  other  provisions 
hereof,  the  Corporation  shall  have  the  right, 
unless  waived  by  prior  written  agreement,  to 
acquire  all  of  the  right,  title,  and  share  of  the 
insured  in  any  raisins  damaged  by  rainfall.  In 
such  event,  the  raisins  shall  be  valued  at 
“zero"  in  determining  the  amount  of  loss  and 
the  Corporation’s  representative  and 
employees  shall  have  the  right  of  ingress  or 
egress  on  the  insured's  farm  to  the  extent 
necessary  to  take  possession  of,  care  for,  and 
remove  such  raisins  from  the  farm. 

(i)  Raisins  destroyed  without  inspection 
shall  be  valued  at  the  applicable  amount  of 
insurance  per  ton. 

9.  Misrepresentation  and  fraud.  The 
Corporation  may  void  the  contract  without 
affecting  the  insured's  liability  for  premiums 
or  waiving  any  right,  including  the  right  to 
collect  any  unpaid  premiums  if,  at  any  time, 
the  insured  has  concealed  or  misrepresented 
any  material  fact  or  committed  any  fraud 
relating  to  the  contract,  and  such  voidance 
shall  be  effective  as  of  the  beginning  of  the 
crop  year  with  respect  to  which  such  act  or 
omission  occurred. 

10.  Transfer  of  insured  share.  If  the  insured 
transfers  any  part  of  the  insured  share  during 
the  crop  year,  protection  will  continue  to  be 
provided  according  to  the  provisions  of  the 
contract  to  the  transferee  for  such  crop  year 
on  the  transferred  share,  and  the  transferee 
shall  have  the  same  rights  and 
responsibilities  under  the  contract  as  die 
original  insured  for  the  current  crop  year. 

Any  transfer  shall  be  made  on  an  approved 
form. 

11.  Records  and  access  to  farm.  The 
insured  shall  keep  or  cause  to  be  kept  for  two 
years  after  the  time  of  loss,  separate  records 


of  the  production,  storage,  shipments,  sale  or 
other  deposition  of  all  raisins  produced  on 
each  unit  Any  persons  designated  by  the 
Corporation  shall  have  access  to  such 
records  and  the  farm  for  purposes  related  to 
the  contract 

2.  Life  of  contract  Cancellation  and 
termination,  (a)  The  contract  shall  be  in 
effect  for  the  crop  year  spedfred  on  the 
application  and  may  not  be  canceled  for  such 
crop  year.  Thereafter,  either  party  may  cancel 
the  insurance  for  any  crop  year  by  giving  a 
signed  notice  to  the  other  on  or  before  the 
June  30  immediately  preceding  such  crop 
year.  In  the  absence  of  such  notice  to  cancel, 
and  subject  to  the  provisions  of  subsection 

(b)  of  this  section  and  section  7  of  the 
Appendix,  the  contract  shall  continue  in  force 
for  each  succeeding  crop  year. 

(b)  Except  as  provided  in  section  5(d)  of 
this  policy,  the  contract  will  terminate  as  to 
any  crop  year  if  any  amount  due  the 
Corporation  under  this  contract  is  not  paid  on 
or  before  the  June  30  preceding  such  crop 
year.  Provided,  That  the  date  of  payment  for 
premium,  (1)  if  deducted  from  an  indemnity 
claim,  shall  be  the  date  the  insured  signs  sudi 
claim  or,  (2)  if  deducted  frnm  payment  under 
another  program  administered  by  the  U.S. 
Department  of  Agriculture,  shall  be  the  date 
such  payment  was  approved. 

13.  Other  insurance.  If  the  insured  in  any 
crop  year  obtains  any  other  insurance  on  any 
unit(s)  against  rainfall  damage  or  loss  while 
the  rhisins  are  on  the  trays  for  drying,  this 
contract  shall  be  voided  for  the  current  crop 
year  on  such  unit(s)  if  such  other  insurance  is 
obtained  before  insurance  attaches  under  this 
contract,  — 

Appendix  (Additional  Terms  and  Condition^ 

1.  Meaning  of  Terms 

For  the  purposes  of  raisin  crop  insurance: 

(a)  “Actuarial  table”  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  the  Corporation  which  are  on  frle  for 
public  inspection  in  the  office  for  the  coimty, 
and  which  show  the  amounts  of  insmance 
per  ton,  premium  rates,  varieties, 
reconditioning  allowances,  and  related 
information  regarding  raisin  insurance  in  the 
county, 

(b)  “Contiguous  land"  means  land  which  is 
touching  at  any  point,  except  that  land  which 
is  separated  by  only  a  public  or  private  right 
of  way  shall  be  considered  conti^ous. 

(c)  “County”  means  the  county  shown  on 
the  application  and  any  additional  land 
locat^  in  a  local  producing  area  bordering 
on  the  county,  as  shown  on  the  actuarial 
table. 

(d)  “Crop  year”  means  the  calendar  year  in 
which  the  raisins  are  placed  on  trays  for 
drying. 

(e)  “Insured”  means  the  person  who 
submitted  the  application  accepted  by  the 
Corporation. 

(0  “Office  for  die  county”  means  the 
Corporation’s  office  serving  the  county 
shown  on  the  application  for  insurance  or 
such  office  as  may  be  designated  by  the 
Corporation. 

(g)  “Person"  means  an  individual 
partnership,  association,  corporation,  estate, 
trust  or  other  business  enterprise  or  legal 
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entity,  and  wherever  applicable,  a  State,  a 
political  subdivision  of  a  State,  or  apy  agency 
thereof. 

(h)  “Raisin  tonnage  report"  means  the  form 
prescribed  by  the  Corporation  for  annually 
reporting  all  of  the  insured's  share  and 
tonnage  of  raisins  in  the  county. 

(i)  '^hare"  means  the  interest  of  the 
insured  as  landlord,  owneroperator,  or 
tenant  in  the  insured  raisins  as  reported  by. 
the  insured  or  as  determined  by  the 
Corporation,  whichever  the  Corporation  shall 
ele(^  and  no  other  share  shall  deemed  to 
be  insured:  Provided.  That  the  share  insured 
shall  be  the  share  of  the  insured  at  the  time 
damage  becomes  apparent  as  reported  by  the 
insured  or  as  detern^ed  by  the  Corporation, 
whichever  the  Corporation  shcdl  elect 

(j)  ‘Tenant”  means  a  person  who  rents 
land  from  another  person  for  a  share  of  the 
raisin  crop  or  proceeds  therefrom. 

(k)  ‘Ton”  means  2.000  pounds  of  raisins  on 
the  trays.  When  deemed  appropriate,  the 
Corporation  may  determine  raisin  tonnage 
computed  on  the  basis  of  one  ton  of  raisins- 
insured  for  every  four  and  a  half  tons  of  fresh 
grapes  when  first  placed  on  trays  for  drying. 

(l)  “Unit”  as  to  each  insured  variety  of 
grapes  means  all  acreage  in  the  county  of 
Uiat  variety  located  on  contiguous  land,  on 
the  date  insurance  attaches  for  the  crop  year, 
(1)  in  which  the  insured  has  a  100  percent 
share;  (2)  which  is  owned  by  one  person  and 
operated  by  the  insured  as  a  tenant;  or  (3) 
which  is  owned  by  the  insured  and  rented  to 
one  tenant  Land  rented  for  cash,  a  fixed 
commodity  payment  or  any  consideration 
other  than  a  share  in  the  crop  on  such  land 
only  shall  be  considered  as  owned  by  the 
lessee.  Land  which  would  otherwise  be  one 
unit  may  be  divided  by  written  agreement 
between  the  Corporation  and  the  insured. 

The  Corporation  shall  determine  units  as 
herein  defined  when  adjusting  a  loss, 
notwithstanding,  what  is  shown  on  the  raisin 
tonnage  report  and  has  the  right  to  consider 
any  tonnage  and  share  reported  by  or  for  the 
insured's  spouse  or  chUd  or  any  member  of 
the  insiued's  household  to  be  the  bona  fide 
share  of  the  insured  or  any  other  person 
having  the  bona  fide  share. 

2.  Raisins  Insured 

If  the  insured  does  not  submit  a  tonnage 
report  on  or  before  the  March  31  immediately 
following  the  insurance  period,  the 
Corporation  may  elect  to  determine  by  units 
the  injured  tonnage  and  share  or  declare  the 
insured  tonnage  on  any  unit(s)  to  be  “zero”.  If 
the  insured  does  not  have  a  share  in  any 
insiuad  raisins  in  the  county  for  any  year,  the 
insured  shall  submit  a  report  so  incficating. 
Any  tonnage  report  or  tray  count  report 
submitted  by  the  insured  may  be  reused  only 
,upon  approval  of  the  Corporation. 

3.  Annual  Premium 

(a)  If  there  is  no  break  in  the  continuity  of 
participation,  any  premium  adjustment 
applicable  under  section  5  of  the  policy  shall 
be  transferred  to  (1)  the  contract  of  the 
insured's  estate  or  surviving  spouse  in  case  of 
death  of  the  insured,  (2)  the  contract  of  the 
person  who  succeeds  the  insured  if  such 
person  had  previously  participated  in  the 
vineyard  operation,  or  (3]  the  contract  of  the 


same  insured  who  stops  operating  a  vineyard 
in  one  county  and  starts  operating  a  vineyard 
in  another  county. 

(b)  If  there  is  a  break  in  the  continuity  of 
participation,  any  reduction  in  premium 
earned  under  section  5  of  the  policy  shall  not 
thereafter  apply:  however,  any  previous 
unfavorable  insurance  experience  shall  be 
considered  in  premium  computation 
following  a  break  in  contimdty. 

4.  Claim  for  and  Payment  of  Indemnity 

(a)  Any  claim  for  indemnity  on  a  unit  shall 
be  submitted  to  die  Corporation  on  a  form 
prescribed  by  the  Corporation. 

(b)  In  determining  the  total  production  to 
be  counted  for  each  unit,  production  from 
units  on  which  the  production  has  been 
commingled  will  be  allocated  to  such  units  in 
proportion  to  the  liability  on  each  unit 

(c)  Tbere  shall  be  no  abandonment  to  the 
Corporation  of  any  insured  raisins. 

(d)  In  the  event  that  any  claim  for 
indemnity  under  the  provisions  of  the 
contract  is  denied  by  the  Corporation,  an 
action  on  such  claim  may  be  brought  against 
the  Corporation  under  the  provisions  of  7 

*  U.S.C  1508(c):  Provided,  Tbat  the  same  is 
brought  within  one  year  after  the  date  notice 
or  denial  of  the  claim  is  mailed  to  and 
received  by  the  insured. 

(h)  Any  indemnity  will  be  payable 'within 
30  days  after  a  claim  for  indemnity  is 
approved  by  the  Corporation.  However,  in  no 
event  shall  the  Corporation  be  liable  for 
interest  or  damages  in  connection  with  any 
claim  for  indemnity  whether  such  claim  be 
approved  or  disapproved  by  the  Corporation. 

(f)  If  the  insured  is  an  individual  who  dies, 
disappears,  or  is  judicially  declared 
incompetent,  or  the  insured  is  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved  after  insurance  attaches  for  any 
crop  year,  any  indemnity  will  be  paid  to  the 
p8rson{s)  the  Corporation  determines  to  be 
benefid^y  entitled  thereto. 

(g)  The  Corporation  reserves  the  right  to 
reject  any  claim  for  indemnity  if  any  of  the 
requirements  of  this  section  or  section  8  of 
the  policy  are  not  met  and  the  Corporation 
determines  that  the  amount  of  loss  cannot  be 
satisfactorily  determined. 

5.  Subrogation 

The  iiuured  (including  any  assignee  or 
transferee)  assigns  to  the  Corporation  all 
rights  of  recover  against  any  person  for  loss 
or  damage  to  the  extent  that  payment 
hereunder  is  made  by  the  Corporation.  The 
Corporation  thereafter  shall  execute  all 
papers  required  and  take  appropriate  action 
as  may  be  necessary  to  secure  such  rights. 

6.  Termination  of  the  Contract 

(a)  The  contract  shall  terminate  if  no 
preidum  is  earned  for  five  consecutive  years. 

(b)  If  the  insured  is  an  individual  who  dies 
or  is  judidaUy  declared  incompetent,  or  the 
insured  entity  is  other  than  an  individual  and 
such  entity  is  dissolved,  the  contract  shall 
terminate  as  of  the  date  of  death,  judidal 
dedaration,  or  dissolution;  however,  if  such 
event  occurs  after  insurance  attaches  for  any 
crop  year,  the  contrad  shall  continue  in  force 
throu^  such  crop  year  and  terminate  at  the 
end  thereof.  Death  of  a  partner  in  a 


partnership  shall  dissolve  the  partnership 
unless  the  partnership  agreement  provides 
othenvise.  If  two  or  more  persons  having  a 
joint  interest  are  insured  jointly,  death  of  one 
of  the  persons  shall  dissolve  the  joint  entity. 

7.  Amount  of  Insurance 

(a)  If  the  insured  has  not  elected  on  the 
application  an  amount  of  insurance  per  ton 
firom  among  those  shown  on  the  actuarial 
table,  the  amount  of  insurance  per  ton  which 
shall  be  applicable  under  the  contract,  and 
which  the  insured  shall  be  deemed  to  have 
eleded,  shall  be  as  provided  on  the  actuarial 
table  for  such  purpose. 

(b)  The  insured  may,  with  the  consent  of 
the  Corporation,  change  the  amount  of 
insurance  per  ton  for  any  crop  year  on  or 
befwe  the  dosing  date  for  submitting 
applications  for  that  crop  year. 

8.  Assignment  of  Indemnity 

Upon  approval  of  a  form  prescribed  by  the 
Corporation,  the  insured  may  assign  to 
another  party  the  right  to  an  indemnity  for 
the  crop  year  and  such  assignee  shall  have 
the  right  to  submit  the  loss  notices  and  forms 
as  required  by  the  contract 

9.  Contract  Changes 

The  Corporation  reserves  the  right  to 
change  any  terms  and  provisions  of  the 
contrad  friom  year  to  year.  Any  changes  shall 
be  mailed  to  the  insured  or  placed  on  file  and 
made  available  for  public  iupection  in  the 
office  for  the  county  at  least  IS  days  prior  to 
the  cancellation  date  preceding  the  crop  year 
for  which  the  changes  are  to  become 
effective,  and  such  mailing  or  filing  shall 
constitute  notice  to  the  insured.  Acceptance 
of  any  changes  will  be  condusively  presumed 
in  the  absence  of  any  notice  from  Ae  insured 
to  cancel  the  contrad  as  provided  in  section 
12  of  the  policy. 

Note^The  reporting  requirements 
contained  herein  have  been  approved  by  the 
Bureau  of  the  Budget  in  accordance  with  the 
Federal  Reports  Ad  of  1942,  and  OMB 
Circular  No.  A-40. 

Noted— These  regulations  have  been 
determined  nonsignificant  under  the  USDA 
criteria  implementing  Executive  Order  12044. 
A  draft  impact  analysis  is  available  from 
Peter  F.  Cole.  Secretary,  Federal  Crop 
Insurance  Corporation,  Room  4096,  U.S. 
Department  of  Agriculture.  Washington,  D.C 
20250. 

Approved  by  the  Board  of  Directors  on 
June  ^  1979. 

Dated:  June  8, 1979. 

Peter  F.  Cole, 

Secretary,  Federal  Crop  Insurance 
Corporation. 

Dated:  June  13, 1979. 

Approved  by: 

W.  Otto  Johnson, 

Acting  Manager,  Federal  Crop  Insurance 
Corporation. 

(FR  Doc.  7»-19845  Filed  e-2Z-7S;  8X5  am] 
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DEPARTMENT  OF  ENERGY 
Office  of  Hearings  and  Appeals 
10  CFR  Part  205 

Applications  for  Stay  and  Temporary 
Exception;  Amendments 

agency:  E)epartment  of  energy,  Office  of 
Hearings  and  Appeals. 
action:  Interim  Final  Rnle  and  Request 
for  Public  Comment. 

SUMMARY:  This  interim  final  rule 
implements  amendments  to  the 
Department  of  Energy’s  administrative 
procedure  regulations  regarding 
Applications  for  Stay.  The  primary 
purpose  of  the  amendments  is  to  clarify 
the  notice  which  must  be  given  to 
adverse  parties  under  the  stay 
procedures  and  to  explicitly  indicate 
that  affirmative  rdief  may  be  provided 
on  a  temporary  basis  pending  the 
issuance  of  a  final  Decision  in  an 
exception  or  appeal  proceeding.  Prior 
notice  and  comment  procedures  are  not 
legally  required  for  rules  of  agency 
procedure.  See  5  U.S.C.  553(b)(A)  and 
the  Department  of  Energy  Organization 
Act,  Pub.  L  95-91,  section  501.  Federal 
Energy  Guidelines  Par.  10,332  (1978)  at 
p.  10,330.  Consequently  these 
amendments  to  the  DOE  procedural 
rules  are  being  implemented 
immediately.  However  at  the  same  time, 
the'DOE  is  requesting  public  comment 
regarding  the  amended  procedures. 
DATES:  Effective  date:  June  19, 1979, 
with  respect  to  all  submissions  filed 
after  that  date.  However  the  Office  of 
Hearings  and  Appeals  may  apply  these 
interim  final  relations  to  prior 
submissions  in  the  interest  of  fairness 
and  efficiency. 

COMMENT  DATE:  Written  comments  to  be 
submitted  by  August  1, 1979. 

ADDRESS:  Written  comments  to:  Geoige 
B.  Breznay,  Deputy  Director,  Office  of 
Hearings  and  Appeals,  Department  of 
Energy,  2000  M  Street,  NW., 

Washington,  D.C.  20461. 

FOR  FURTHER  INFORMATION  CONTACT: 
George  B.  Breznay,  Deputy  Director.  Office  of 
Hearings  and  Appeals,  Department  of 
Energy,  2000  M  Street,  NW..  Washington, 
D.C.  20461,  Telephone:  (202)  254-0681. 

Peter  B.  Bloch,  Assistant  Director,  Office  of 
Hearings  and  Appeals,  Department  of 
Energy,  2000  M  Street  NW.,  Washington, 
D.C.  20461,  Telephone:  (202)  254-8606 

SUPPLEMENTARY  INFORMATION:  Under 
the  present  provisions  of  the 
Department  of  Energy’s  procedural 
rules,  the  Office  of  Hearings  and 
Appeals  may  grant  immediate  relief  to 
an  applicant  while  it  is  considering  the 


merits  of  its  appeal  or  exception 
application.  According  to  Subpart  I  of 
the  present  procedures,  for  example,  a 
staiy  may  be  granted  incident  to  an 
application  for  exception,  an  appeal  or 
pending  judicial  review.  10  CFR  205.120. 

The  Office  of  Hearings  and  Appeals 
and  its  predecessors  have  always 
viewed  these  provisions  as  permitting 
the  DOE  to  ameliorate  or  stay  the 
adverse  impact  which  an  applicant 
would  otherwise  incur  while  its 
submission  was  being  fiilly  evaluated  on 
the  merits.  Consequently,  in  the  case  of 
appeals,  stays  have  been  issued 
suspending  the  requirement  specified  in 
orders  which  would  otherwise  have  to 
be  followed.  Stays  of  this  natiu-e  have 
generally  remained  in  effect  until  the 
underjying  appeal  has  been  decided. 
Immediate  relief  of  this  type  has  also 
been  approved  where  the  underlying 
submission  is  an  application  for 
exception.  Exception  applicants 
generally  request  that  they  be  relieved 
of  the  obligation  to  comply  with 
particular  regulation  rule  or  generally 
applicable  requirement.  The  regulatory 
criteria  for  the  approval  of  an  exception 
are  serious  hardship,  gross  inequity,  or  . 
unfair  distribution  of  burdens.  In  those 
instances  in  which  the  standards  for  the 
approval  of  a  stay  have  been  satisfied 
the  Office  of  Hearings  and  Appeals  has 
endeavored  to  ameliorate  the  adverse 
impact  of  the  regulatory  requirement 
involved  pending  a  final  decision  on  the 
merits  of  the  underlying  exception 
request  As  a  result  the  approval  of 
affirmative  relief  is  usually  necessary.  In 
addition,  because  of  the  nature  of  the 
situation  which  leads  an  applicant  to 
assert  that  it  is  subject  to  a  serious 
hardship,  gross  inequity  or  unfair 
distribution  of  burdens,  a  stay  of  this 
nature  often  affects  third  parties. 

For  example,  in  a  number  of  cases 
presently  pending  before  the  Office  of 
Hearings  and  Appeals,  exception 
applicants  are  maintaining  that  they  are 
subject  to  such  inordinate  regulatory 
burdens  as  a  result  of  the  designation  of 
their  base  period  supplier  that  they  will 
be  forced  to  terminate  their  business 
operations.  ’The  relief  invariably 
requested  is  the  designation  of  a  new 
base  period  supplier.  Where  a  firm  in 
that  situation  has  also  made  a  showing 
that  it  satisfies  the  criteria  under  whidh 
a  stay  may  be  approved,  affirmative 
relief  has  been  granted  pending  the 
conclusion  of  the  exception  proceeding. 

In  order  to  respond  to  the  situation 
presented,  the  affirmative  relief  has 
been  the  designation  of  a  new  supplier 
to  the  firm.  It  has  been  the  DOS’s 
position  that  if  any  meaning  is  to  be 
given  to  the  procedural  remedy  of  a  stay 


incident  to  an  exception  application, 
affirmative  relief  of  that  nature  must  be 
afforded  to  ameliorate  the  existing 
situation.  Within  the  past  few  weeks, 
some  questions  have  been  raised  as  to 
whether  the  current  regulations  do  in 
fact  authorize  the  DOE  to  grant 
affirmative  relief  in  the  context  of  an 
application  for  stay  incident  to  an 
exception  proceeding.  As  stated  above 
relief  of  this  nature  is  often  essential  in 
order  to  prevent  an  irreparable  injury 
from  occurring,  to  prevent  the  frustration 
of  important  statutory  of  regulatory 
objectives  or  to  mitigate  inequities  and 
serious  injuries.  We  are  therefore 
issuing  these  regulations  to  emphasize 
that  the  DOE  has  always  considered  the 
approval  of  affirmative  relief  to  be  an 
appropriate  exercise  of  the  stay 
proviuons  of  Subpart  1.  The  regulations 
are  also  designed  to  explicitly  state  that 
affirmative  relief  may  be  approved 
incident  to  the  DOE's  consideration  of  a 
submission  before  the  Office  of 
Hearings  and  Appeals. 

In  order  to  avoid  any  possible  doubt 
of  the  DOE's  intention  with  respect  to 
this  issue  a  new  provision  has  been 
added  to  the  stay  subpart  entitled 
‘Temporary  Exceptions.”  Under 
§  205.128  of  the  new  regulations  a 
temporary  exception  may  be  issued  to 
“implement  on  an  immediate  basis  any 
relief  appropriate  to  the  application  and 
available  in  response  to  an  application 
for  exception  filed  pursuant  to  Subpart 
D.”  The  new  regulations  also  state  in 
explicit  terms  that  a  temporary 
exception  may  order  any  person  subject 
to  the  jurisdiction  of  the  DOE  to  take 
affirmative  action  to  mitigate  an  injury 
that  would  otherwise  occur. 

A  temporary  exception  may  be  issued 
only  after  the  Office  of  Hearings  and 
Appeals  evaluates,  weighs  and  balances 
the  criteria  specified  in  §  205.125(b).  The 
burden  of  showing  that  a  temporary 
exception  is  warranted  rests  of  course 
on  the  applicant.  However  an  applicant 
need  not  show  that  it  satisfies  each  one 
of  the  criteria  specified.  Rather,  it  must 
establish  that,  on  balance,  the 
application  of  the  criteria  to  the  facts  in 
the  case  at  issue  indicates  that  a  stay  or 
tenqiorary  exception  should  be 
approved.  It  is  the  intention  of  the  Office 
of  Hearings  and  Appeals  to  receive, 
consider  and  decide  applications  for 
temporary  exceptions  in  the  same 
manner  as  applications  for  stay  have 
been  processed  and  decided  in  the  past 
As  stated  above,  the  new  temporary 
exception  provision  is  principally 
designed  to  state  in  explicit  terms  the 
type  of  relief  which  the  DOE  always 
intended  the  regulations  to  accord  to 
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applicants  for  stay  incident  to 
applications  for  exception. 

In  addition  to  the  temporary  exception 
provision,  these  regulations  also  contain 
more  explicit  regulatory  provisions  for 
providing  notice  to  parties  in  stay  and 
temporary  exception  proceedings.  Under 
§  205.123(a)  an  applicant  must  serve 
each  person  readily  identihable  as  one 
who  will  be  aggrieved  by  the  DOE 
action  sought  with  a  copy  of  the 
application.  Notice  is  also  required  to  be 
giveh  to  those  persons  of  the  date,  time 
and  place  of  any  hearing.  As  is  the  case 
with  judicial  proceedings,  however, 
notice  requirements  may  be  waived  by 
the  Office  of  Hearings  and  Appeals  if 
the  urgency  of  the  situation  requires 
immediate  action.  In  that  event  any 
adversely  affected  person  may  request 
that  the  temporary  exception  be 
rescinded.  (§  20S.128(e).)  The  regulations 
also  expressly  state  that  a  decision  in  a 
stay  or  temporary  exception  proceeding 
may  be  made  orally  following  a  hearing 
or  conference  in  which  an  official 
transcript  is  maintained.  In  that 
situation  the  determination  of  the  Office 
of  Hearings  and  Appeals  as  set  forth  in 
the  transcript  will  have  the  same  force 
and  effect  as  a  separate  written 
Decision  and  Order  signed  by  the 
Director  of  the  Office  of  Hearings  and 
Appeals  or  his  designee.  However,  if  a 
Decision  and  Order  is  issued  at  a  later 
date  in  the  matter,  that  determination 
will  supersede  the  decision  and  order 
contained  in  the  official  transcript 

In  addition  to  the  changes  described 
above,  the  new  regulations  also  re-order 
certain  portions  of  the  prior  Subpart  I 
regulations  and  contain  stylistic  and 
technical  changes. 

In  view  of  the  fact  that  these  new 
reguations  are  rules  of  agency 
procedure,  they  are  not  subject  to  prior 
notice  and  comment  procedures.  See  5 
U.S.C.  553(b)(A)  and  Department  of 
Energy  Organization  Act,  section  501. 
Federal  Energy  Guidelines  Par.  10,332 
(1978)  at  p.  10,330.  Furthermore,  the 
amended  regulations  are  exempt  from 
formal  notice  and  comment  rulemaking 
procedures  since  they  merely  state  the 
standards  that  had  previously  been 
applied  by  the  Office  of  Hearings  and 
Appeals.  Accordingly,  they  do  not 
involve  substantial  issues  of  fact  and 
law  and  are  unlikely  to  have  a 
substantial  impact  on  the  national 
economy  or  on  a  large  number  of 
individuals  or  businesses.  See 
Department  of  Energy  Organization  Act, 
Section  501(c)(1).  The  urgent  shortage 
situations  involving  motor  gasoline  and 
other  allocated  products  that  the  Office 
of  Hearings  and  Appeals  is  presently 
considering  also  make  it  necessary  to 


utilize  these  procedures  immediately.  In 
addition,  as  we  have  emphasized  above, 
the  DOE  always  envisioned  that  the 
remedies  specified  in  these  new 
regulations  were  already  available 
under  the  present  Subpart  I 
requirements.  For  these  reasons  we 
have  concluded  that  the  new  regulations 
should  be  implemented  immediately  as 
interim  final  rules.  We  will  however 
receive  written  comments  with  respect 
to  these  new  regulations  and  will  issue  a 
final  rule  after  considering  the , 
comments  submitted.  Any  comments 
regarding  these  regulations  should  be 
submitted  in  writing  no  later  than 
August  1, 1979  to: 

George  B.  Breznay,  Deputy  Director, 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  2000  M  Street, 
NW.,  Washington,  D.C.  20461. 

In  accordance  %vith  section  404  of  the 
DOE  Organization  Act  the  Federal 
Energy  Regidatory  Commission  received 
a  copy  of  ffie  proposed  rulemaking.  The 
Commission  has  not  notified  the  Office 
of  Hearings  and  Appeals  within  the 
prescribed  time  that  the  proposed 
regulations  would  significantly  affect 
any  function  Within  its  jurisdiction 
under  sections  402(a)(1),  (b),  and  (c)(1) 
of  the  DOE  Act 

(Emergency  Petroleum  Allocation  Act  of  1973, 
Pub.  L  93-159,  as  amended.  Pub.  L.  93-511, 
Pub.  L.  94-99,  Pub.  L  94-133,  Pub.  L  94-163, 
and  Pub.  L  94-385;  Federal  &iergy 
Administration  Act  of  1974,  Pub.  L  93-275,  as 
amended.  Pub.  L  94-332,  Pub.  L  94-385,  Pub. 
L  95-70,  Pub.  L  95-91;  Energy  Policy  and 
Conservation  Act  Pub.  L  94-163,  as 
amended.  Pub.  L  94-385,  Pub.  L  95-70;  . 
Department  of  Energy  Organization  Act  Pub. 
L  95-91,  as  amended.  Pub.  L  95-620;  E.O. 
11790, 39  FR  23185;  E.0. 12009, 42  FR  46267.) 

In  consideration  of  the  foregoing.  Part 
205  of  Chapter  II,  Title  10  of  the  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below. 

Issued  in  Washington,  D.C.,  June  19, 1979. 
Melvin  Goldstein, 

Director,  Office  of  Hearings  and  Appeals. 

PART  205— ADMINISTRATIVE 
PROCEDURES  AND  SANCTIONS 

1.  The  table  of  contents  for  Part  205  is 
amended  by  revising  the  designation  of 
Subpart  I,  revising  the  entries  for 
§§  205.120  through  205.127,  and  by 
adding  S  205.128. 

Subpart  i— Stay  and  Temporary  Exception 

205.120  Purpose  and  scope  of  relief. 

205.121  What  to  file. 

205.122  Where  to  Hie. 

205.123  Notice. 

205.124  Contents. 


Sec. 

205.125  DOE  Evaluation. 

205.126  Decision  and  Order  widi  regard  to 
applications  for  stay. 

205.127  Temporary  stay. 

205.128  Temporary  exception. 

Authority:  Emergency  Petroleum  Allocation 

Act  of  1973,  Pub.  L  93-159,  as  amended.  Pub. 

L  93-511,  Pub.  L  94-99,  Pub.  L  94-133,  Pub.  L 
94-163,  and  Pub.  L  94-385;  Federal  Energy 
Administration  Act  of  1974,  Pub.'L  93-275,  as 
amended.  Pub.  L  94-332,  Pub.  L  94-385,  Pub. 

L  95-70,  Pub.  L  95-91;  ^ergy  Policy  and  ' 
Conservation  Act  Pub.  L  94-163,  as 
amended.  Pub.  L  94-385,  Pub.  L  95-70; 
Department  of  Energy  Organization  Act  Pub. 
L  95-91,  as  amended.  Pub.  L  95-620;  E.O. 
11790,  39  FR  23185;  E.0. 12009, 42  FR  46267. 

2.  The  designation  for  Subpart  1  is 
amended!  Sections  205.120  through 
205.127  are  amended  and  S  205.128  is 
added  as  follows: 

Subpart  I— Stay  and  Temporary 
Exception 

S  205.120  Purpose  and  scope  of  relief. 

(a)  This  subpart  establishes  the 
procedures  for  applying  for  a  stay  or  a 
temporary  exception.  It  also  specifies 
the  nature  of  the  relief  which  may  be 
effectuated  through  the  approval  of  a 
stay  or  temporary  exception. 

'  (b)  An  application  for  a  stay  or 
temporary  exception  will  be  considered 
if  it  is  incident  to  a  submission  which 
the  DOE  procedural  regulations  specify 
shall  be  filed  with  the  Office  of  Hearings 
and  Appeals.  An  application  for  stay 
may  also  be  considered  if  the  stay  is 
requested  pending  judicial  review  of  an 
order  issued  by  the  Office  of  Hearings 
and  Appeals. 

(c)  All  applicable  DOE  orders, 
regulations,  rulings,  and  generally 
applicable  requirements  shall  be 
complied  with  unless  and  until  an 
application  for  a  stay  or  temporary 
exception  is  granted. 

(d)  The  Office  of  Hearii^s  and 
Appeals  may  in  its  discretion  regard  an 
Application  for  Stay  as  seeking  a 
temporary  exception  if  it  concludes  that 

.  a  temporary  exception  is  the  more 
appropriate  remedy.  Similarly,  the 
Office  of  Hearings  and  Appeals  may 
regard  a  submission  labeled  as  an 
Application  for  Temporary  Exception  as 
an  Application  for  Stay. 

S  205.121  What  to  file. 

(a)  A  person  filing  under  this  subpart 
shall  file  an  "Application  for  Stay,’*  or 
an  “Application  for  Temporary 
Exception”  which  should  be  clearly 
labeled  as  such  both  on  the  application 
and  on  the  outside  of  the  envelope  in 
which  the  application  is  transmitted. 
The  application  shall  be  in  writing  and 
signed  by  the  person  filing  it  Hie 
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applicant  shall  comply  with  the  general 
filing  requirements  stated  in  $  205.9  in 
addition  to  the  requirements  stated  in 
this  subpart. 

(b)  If  the  applicant  wishes  to  claim 
confidential  treatment  for  any 
information  contained  in  the  application 
or  other  documents  submitted  under  this 
subpart,  the  procedures  set  out  in 
§  205.9(f)  shall  apply. 

§  205.122  Where  to  file. 

(a)  An  application  for  stay  of  a  DOE 
order  incident  to  an  appeal  from  the 
order  shall  be  Hied  with  the  Office  of 
Hearings  and  Appeals  or  with  the 
appropriate  Regional  OfRce  of  Hearings 
and  Appeals  at  the  address  provided  in 
§  205.12. 

(b)  An  application  for  stay  of  any  or 
ail  DOE  regulations,  rulings,  or  generally 
applicable  requirements  incident  to  an 
application  for  an  exception  therefrom 
shall  be  filed  with  the  Offrce  of  Hearings 
and  Appeals  or  with  the  appropriate 
Regional  Office  of  Hearings  and 
Appeals  as  specified  in  §  205.52  at  the 
address  provided  in  §  205.12. 

(c)  An  application  for  temporary 
exception  incident  to  an  application  for 
exception  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals  or  with  the 
appropriate  Regional  Office  of  Hearings 
and  Appeals  as  specified  in  §  205.52  at 
the  address  provided  in  §  205.12. 

(d)  An  application  for  stay  of  a  DOE 
order  or  of  the  application  of  any  DOE 
regulations,  rulings  or  generally 
applicable  requirements  pending  judicial 
review  shall  be  flled  with  the  office  that 
issued  the  order  of  which  judicial  review 
is  sought. 

§205.123  Notice. 

(a)  An  applicant  for  stay  or  temporary 
exception  shall  notify  each  person 
readily  identihable  as  one  who  will  be 
directly  aggrieved  by  the  DOE  action 
sought  that  it  has  filed  an  application  for 
stay  or  an  application  for  temporary 
exception.  The  applicant  shall  serve  the 
application  on  each  identified  person 
and  shall  notify  each  such  person  that 
the  Office  of  Hearings  and  Appeals  will 
receive  and  endeavor  to  consider, 
subject  to  time  constrainte  imposed  by 
the  urgency  of  the  proceeding,  written 
comments  on  the  application  that  are 
submitted  immediately. 

(b)  Any  person  submitting  written 
comments  to  the  Office  of  Hearings  and 
Appeals  with  respect  to  an  application 
filed  under  this  subpart  shall  send  a 
copy  of  the  comments,  or  a  copy  from 
which  confidential  information  has  been 
deleted  in  accordance  with  §  205.9(f),  to 
the  applicant,  The  person  shall  certify  to 
the  Office  of  Hearings  and  Appeals  that 


it  has  complied  with  the  requirements  of 
this  paragraph.  The  Office  of  Hearings 
and  Appeals  may  notify  other  persons 
participating  in  Ae  proceeding  of  such 
comments  and  provide  an  opportunity 
for  such  persons  to  respond. 

(c)  The  Office  of  Hearings  and 
Appeals  shall  require  the  applicant  to 
take  reasonable  measures  depending  on 
the  circumstances  and  urgency  of  the 
case  to  notify  each  person  readily 
identified  as  one  that  will  be  directly 
aggrieved  by  the  DOE  action  sought  of 
the  date,  time  and  place  of  any  hearing 
or  other  proceedings  in  the  matter. 
However,  if  the  Director  of  the  Office  of 
Hearings  and  Appeals  or  his  designee 
concludes  that  die  circumstances 
presented  by  the  applicant  justify 
immediate  action,  the  Office  of  Hearings 
and  Appeals  may  issue  a  Decision  on 
the  application  for  stay  or  temporary 
exception  prior  to  receipt  of  written 
comments  or  the  oral  presentation  of 
views  by  adversely  affected  parties. 

§205.124  Contents. 

(a)  An  application  for  stay  or 
temporary  exception  shall  contain  a  full 
and  complete  statement  of  all  relevant 
facts  pertaining  to  the  act  or  transaction 
that  is  the  subject  of  the  application  and 
to  the  DOE  action  sought.  Such  facts 
shall  include,  but  not  be  limited  to,  all 
information  that  relates  to  satisfaction 
of  the  criteria  in  §  205.125(b). 

(b)  The  application  shall  include  a 
description  of  the  proceeding  incident  to 
which  the  stay  or  temporary  exception 
is  being  sought.  This  description  shall 
contain  a  discussion  of  all  DOE  actions 
relevant  to  the  proceeding. 

(c)  The  applicant  shall  state  whether 
he  requests  that  a  conference  or  hearing 
be  convened  regarding  the  application. 

§  205.125  DOE  evaluation. 

(a)  Processing.  (1)  The  Office  of 
Hearings  and  Appeals  may  initiate  an 
investigation  of  any  statement  in  an 
application  and  utilize  in  its  evaluation 
any  relevant  facts  obtained  by  such 
investigation.  The  Office  of  Hearings 
and  Appeals  may  solicit  and  accept 
submissions  from  third  persons  relevant 
to  an  application  provided  that  the 
applicant  is  afforded  an  opportunity  to 
respond  to  all  third  person  submissions. 
In  evaluating  an  application,  the  Office 
of  Hearings  and  Appeals  may  also 
consider  any  other  source  of 
information. 

(2)  If  the  Office  of  Hearings  and 
Appeals  determines  that  there  is 
insufficient  information  upon  which  to 
base  a  decision  and  if  upon  request 
additional  information  is  not  submitted 
by  the  applicant,  the  Office  of  Hearings 


and  Appeals  may  dismiss  the 
application  without  prejudice.  If  the 
failure  to  supply  additional  information 
is  repeated  or  willful,  the  Office  of 
Hearings  and  Appeals  may  dismiss  the 
application  with  prejudice. 

(3)  The  Office  of  Hearings  and 
Appeals  shall  process  applications  for 
stay  and  temporary  exception  as 
expeditiously  as  possible.  When 
administratively  feasible,  the  Office  of 
Hearings  and  Appeals  shall  grant  or 
deny  an  application  for  stay  or 
temporary  exception  within  10  business 
days  after  reqeipt  of  the  application. 

(4)  Notwithstanding  any  other 
provision  of  the  DOE  Regulations  the 
Office  of  Hearings  and  Appeals  may 
make  a  decision  on  an  application  for 
stay  or  temporary  exception  prior  to  the 
receipt  of  written  comments. 

(b)  Criteria.  The  criteria  to  be 
considered  and  weighed  by  the  Office  of 
Hearings  and  Appeals  in  determining 
whether  a  stay  or  temporary  exception 
should  be  granted  are: 

(1)  Whether  a  showing  has  been  made 
that  an  irreparable  injury  will  result  in 
the  event  that  the  stay  or  temporary 
exception  is  denied; 

(2)  Whether  a  showing  has  been  made 
that  a  denial  of  the  stay  or  temporary 
exception  will  result  in  a  more 
immediate  hardship  or  inequity  to  the 
applicant  than  to  the  other  persons 
affected  by  the  proceeding; 

(3)  Whether  a  showing  has  been  made 
that  it  would  be  desirable  for  public 
policy  reasons  to  grant  immediate  relief 
pending  a  decision  on  the  merits  of  the 
underlying  appeal  or  exception 
application; 

(4)  Whether  a  showing  has  been  made 
that  it  is  impossible  for  the  applicant  to 
fulfill  the  requirements  of  an  outstanding 
order  or  regulatory  provision;  and 

(5)  Whether  a  showing  has  been  made 
that  there  is  a  strong  likelihood  of 
success  on  the  merits. 

§  205.126  Decision  and  order  with  regard 
to  applications  for  stay. 

(a)  In  considering  applications  for  stay 
the  Director  of  the  Office  of  Hearings 
and  Appeals  or  his  designee  may  oi^er 
the  submission  of  additional  information 
and  conduct  hearings  or  conferences 
either  in  response  to  requests  by  parties 
in  the  proceeding  or  on  his  own 
initiative. 

(b)  In  reaching  a  decision  with  respect 
to  an  application  for  stay,  the  Office  of 
Hearings  and  Appeals  shall  consider  all 
relevant  information  in  the  record.  An 
application  for  stay  may  be  decided  by 
the  issuance  of  an  Order  either  during 
the  course  of  a  hearing  or  conference  in 
which  an  official  transcript  is 
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maintained  or  in  a  separate  written 
Decision  and  Order.  Any  such  order 
shall  include  a  statement  of  the  relevant 
facts  and  the  legal  basis  of  the  decision. 

(c)  The  ^provalpr  denial  of  a  stay  is 
not  an  order  of  the  DOE  dial  is  subject 
to  administrative  review,  except  as 
provided  in  S.205.199D(h)(2). 

(d)  In  its  discretion  and  upon  a 
determination  that  it  would  be  desirable 
to  do  so  in  order  to  further  the 
objectives  stated  in  the  regulations  or  in 
the  statutes  the  DOE  is  responsible  for 
administering,  the  Office  of  Hearings 
and  Appeals  may  order  a  stay  on  its 
own  initiative. 

§  205.127  Temporary  stay. 

(a)  The  Director  of  the  Office  of 
Hearings  and  Appeals  or  his  designee 
may  issue  an  order  granting  a  temporary 
stay  if  he  determines  that  an  applicant 
has  made  a  compelling  showing  diat  it 
would  incur  an  irreparable  injury  unless 
immediate  stay  relief  is  granted  pending 
the  submission  of  and  determination  on 
an  application  for  stay  submitted 
pursuant  to  this  subpart  If  he  concludes 
that  a  showing  has  been  made  that  a 
temporary  stay  should  be  granted,  the 
Director  of  the  Office  of  Hearings,  and 
Appeals  or  his  designee  may  waive  any 
offier  procedural  requirement  of  this 
Part. 

(b)  An  application  for  temporary  stay 
shall  be  labeled  as  such  on  die 
application  and  on  the  outside  of  the 
envelope  in  which  the  application  is 
transmitted,  and  shall  be  in  writing  and 
signed  by  the  person  filing  the 
application.  It  shall  include  a  descriptioq 
of  the  proceeding  incident  to  which  the 
stay  is  being  sought  and  of  the  facts  and 
circumstances  which  support  the 
applicant’s  claim  that  it  will  incur  an 
irreparable  injury  unless  immediate  stay 
relief  is  granted.  The  applicant  shall 
comply  with  the  general  filing 
requirements  stated  in  $  205.9  in 
addition  to  the  requirements  stated  in 
this  section.  The  Office  of  Hearings  and 
Appeals  may  on  its  own  initiative  issue 
an  order  granting  a  temporary  stay  upon 
a  finding  that  a  person  will  incur  an 
immediate  irreparable  injury  or  that  the 
public  interest  will  be  adversely 
affected  to  a  substantial  extent  unless  a 
temporary  stay  is  ordered. 

(c)  An  order  granting  a  temporary  stay 
shall  expire  by  its  terms  within  twenty 
(20)  business  days  after  its  issuance, 
unless  the  Office  of  Hearings  and 
Appeals  specifies  a  shorter  expiration 
date. 

(d)  The  grant  or  denial  of  a  temporary 
stay  is  not  an  order  of  the  DOE  subject 
to  administrative  review,  except  as 
provided  in  {  205.199D(h)(2). 


$205,129  Temporary  exception. 

(a)  After  considering  the  factors  set 
forth  in  $  205.125(b],  the  Director  of  the 
Office  of  Hearings  and  Appeals  m  his 
designee  may  issue  an  Order  granting  a 
temporary  exception  to  an  applicant  A 
temporary  exception  may  implement  on 
an  inuneffiate  basis  any  relief 
appropriate  to  the  application  and 
available  in  response  to  an  application 
for  exception  fijed  pursuant  to  Subpart 
D.  A  temporary  exception  may  also 
order  any  person  subject  to  the 
jurisdiction  of  the  DOE  under  Part  211  or 
Part  212  to  take  action  which  the  Office 
of  Hearings  and  Appeals  determines  to 
be  appropriate  in  order  to  alleviate  the 
adverse  impact  which  the  applicant  for 
exception  relief  claims  would  otherwise 
occur.  The  action  referred  to  in  this 
subparagraph  includes  but  is  not  limited 
to  an  order  to  a  supplier  to  sell  crude  oil 
or  a  petroleum  product  to  a  firm  at  a 
price  specified  in  or  determined 
pursuant  to  a  temporary  exception 
decision. 

(b)  A  temporary  exception  may,  in  the 
discretion  of  tile  Office  of  Hearings  and 
Appeals,  remain  in  effect  until  a  final 
Decision  and  Order  is  issued  with 
respect  to  the  Application  for  Exception 
filed  or  to  be  filed  by  the  applicant 

(c)  In  considering  applications  for 
temporary  exception,  the  Director  of  the 
Office  of  Hearings  and  Appeals  or  his 
designee  may  order  the  submission  of 
additional  information  and  conduct 
conferences  or  hearings  either  in 
response  to  requests  by  the  parties  or  on 
his  own  initiative. 

(d)  An  application  for  temporary 
exception  shall  include  a  description  of 
the  proceeding  incident  to  which  the 
temporary  exception  is  being  sought  and 
of  the  facts  and  circumstances  which 
support  the  applicant’s  claim  that  on 
balance,  it  satisfies  the  criteria  set  forth 
in  $  205.125(b).  In  reaching  a  decision 
with  respect  to  an  application  for 
temporary  exception,  the  Office  of 
Hearings  and  Appeals  shall  consider  all 
relevant  information  in  the  record.  An 
application  for  temporary  exception 
may  be  decided  by  the  issuance  of  an 
Order  either,  during  the  course  of  a 
hearing  or  conference  in  which  an 
official  transcript  is  maintained  V)r  in  a 
separate  Decision  and  Order.  Any  such 
Order  shall  include  a  statement  of  the 
relevant  facts  and  the  legal  basis  of  the 
decision. 

(e)  A  temporary  exception  shall,  to  the 
extent  practicable,  be  issued  only  after 
notice  to  each  person  that  can  be  readily 
identified  as  one  that  will  be  directly 
aggrieved  by  the  temporary  exception 
decision.  However,  if  a  showing  is  made 
that  immediate  action  is  necessary  to 


prevent  an  irreparable  injury  to  the 
applicant  or  to  the  public  interest  the 
Director  of  the  Office  of  Hearings  and 
Appeals  or  his  designee  may  waive  the 
notice  requirements  for  applications  for 
temporary  exception  that  are  otherwise 
specified  in  this  part  and  issue  an 
immediate  decision  with  regard  to  the 
application  for  temporary  exception. 

*1116  Office  of  Hearings  and  Appeals 
may  also  on  its  own  initiative  issue  an 
order  granting  a  temporary  exception 
upon  a  finding  that  a  person  will  incur 
an  immediate  irreparable  injury  if  such 
an  order  is  not  issued  or  that  the  public 
interest  will  be  adversely  affected  to  a 
substantial  extent  unless  a  temporary 
exception  is  approved.  Any  firm  that  is 
adversely  affected  to  a  direct  and 
substantial  extent  by  the  issuance  of  a 
temporary  exception  and  did  not  have 
notice  of  the  pendency  of  the  proceeding 
may  request  a  reconsideration  of  the 
determination  within  10  days  of  service 
of  the  temporary  exception  order.  The 
Office  of  Hearings  and  Appeals  shall 
decide  any  such  request  for 
reconsideration  within  twenty  (20) 
business  days. 

(f)  An  order  granting  an  application 
for  temporary  exception  shall 
automatically  expire  within  twenty  (20) 
business  days  after  issuance  unless, 
within  that  period  of  time  or  within  an 
earlier  period  if  so  specified  by  the 
Office  of  Hearings  and  Appeals,  the 
applicant  files  an  Application  for 
Exception  pursuant  to  Subpart  D. 

(g)  The  grant  or  denial  of  a  temporay 
exception  is  not  an  order  of  the  DOE 
subject  to  administrative  review. 

(FR  Doc.  70-19673  FUed  6-22-70;  8:45  am] 

BILUNO  COOC  6450^1-11 


Economic  Regulatory  Administrafion 

10  CFR  Part  212 

[Docket  No.  ERA-R-79-31] 

Emergency  Adoption  of  Special  Rule 
No.  2  to  Part  212— Motor  GaaoUne 
End-Uaer  Minimum  Purchaae  Rule 

agency:  Department  of  Energy 
Economic  Regulatory  Administration. 

action:  Emergency  adoption  of  special 
rule  and  notice  of  public  hearing. 

SUNMARy:  ’The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  is  today  adopting  a 
special  rale  to  deal  with  current  motor 
gasoline  supply  problems.  ’The  special 
i;ule  provides  that  a  minimum  purchase 
requirement  for  retail  gasoline 
pu^ases  does  not  constitute  a 
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violation  of  ERA’S  price  regulations,  so 
long  as  the  Governor  of  a  State  specifies 
a  minimuin  dollar  purchase  reqprement. 

This  special  rule  is  being  adopted  on 
an  emergency  basis  in  order  to  enable 
States  to  stablize  their  gasoline  markets, 
to  reduce  long  waiting  lines,  and  to 
otherwise  minimize  the  adverse  impacts 
of  the  current  tight  supply  situation  for 
motor  gasoline. 

dates:  Elective  date;  June  19, 1979. 

"  Ceases  to  be  effective  September  30, 
1979.  Requests  to  speak  by  July  18, 1979. 
Hearing  date:  July  31, 1979.  Written 
comments  by  August  31, 1979. 
ADDRESSES:  Written  comments  and 
requests  to  speak  to:  Office  of  Hearings 
Management,  Economic  Regulatory 
Administration,  Room  2313,  Docket  No. 
ERA-R-79-31,  2000  M  Street,  N.W., 
Washington,  D.C.  20461.  Hearing 
Location:  Room  2105,  2000  M  Street 
NW.,  Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  C.  Gillette  (Comment  Procedures). 
Economic  Regulatory  Administration, 

Room  2222-A  2000  M  Street,  N.W., 
Washington,  D.C.  20461  (202)  254-6201. 
William  L  Webb  (Office  of  Public 
Information),  Economic  Regulatory 
Administration,  Room  B-110, 2000  M  Street, 
N.W.,  Washington,  D.C.  20461  (202)  634- 
2170. 

Maurice  Boehl  (Regulations  and  Emergency 
Planning),  Economic  Regulatory 
Administration,  Room  2304,  2000  M  Street, 
N.W..  Washington.  D.C.  20461  (202)  254- 
7200. 

Fred  Wolgel  (Office  of  General  Counsel), 
Department  of  Energy,  Room  6A-127. 1000 
Independence  Avenue,  S.W.,  Washington, 

D.C.  20585  (202)  252-6754. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  ^ 

II.  Amendment  Adopted 

III.  Procedural  Requirements 

A.  Section  501  of  the  DOE  Act 

B.  Section  404  of  the  DOE  Act 

C.  Section  7  of  the  FEA  Act 

D.  National  Environmental  Policy  Act 

E.  Section  553  of  the  Administrative 
Procedure  Act 

F.  Executive  Order  12044 

rv.  Written  Comment  and  Public  Hearing 
Procedures 

A.  Written  Comments 

B.  Public  Hearing 

I.  Background 

In  the  past  months  we  have  both 
noted  and  addressed  in  various  rules  the 
problem  of  shortages  of  petroleum 
products. 

The  current  tight  supply  of  gasoline  is 
a  result  of  several  factors.  First,  due 
largely  to  the  interruption  of  Iranian 
crude  oil  exports  in  the  Hrst  quarter  of 
this  year,  crude  oil  imports  to  the  United 
States  in  the  first  quarter  of  1979  were 


about  700,000  barrels  per  day  less  than 
needed  to  maintain  petroleum  product 
stocks  at  desired  levels.  Consequently, 
refinery  utilization  rates  declined  from 
91  percent  last  December  to  87.2  percent 
in  January,  83.8  percent  in  February,  and 
increased  only  slightly  to  84.1  percent  in 
March  and  84.9  percent  in  April. 

Second,  competing  with  the  need  for 
gasoline  is  also  the  critical  need  for 
middle  distillates  produced  from  the 
same  short  supply  of  crude  oil.  The 
stocks  of  mid^e  distillates  are  at 
extremely  low  levels  and,  as  a  result, 
refiners  have  been  luged  to  build  up 
adequate  stocks  of  heating  oil  for  the 
winter. 

Third,  the  demand  for  gasoline  has 
increased  substantially  over  that  of  a 
year  ago.  Moreover,  current  gasoline 
stocks,  which  typically  are  at  their  peak 
at  this  time  of  ffie  year  to  provide  for  the 
spring  and  summer  months,  are  below 
normal  levels. 

The  recent  long  gasoline  lines,  station 
closings  and  disruptions  of  motorists’ 
life  styles  in  California  resulting  from 
shortages  of  gasoline  have  been  fully 
reported  by  the  media.  Similar  problems 
have  begun  to  develop  in  other  areas  of 
the  nation.  Violence  in  gasoline  lines 
and  breakdowns  in  necessary 
governmental  services  could  become 
widespread  if  measures  are  not 
available  to  assure  that  the  short 
supplies  will  be  distributed  to  motorists 
in  a  fair,  equitable,  and  predictable 
manner.  Motorists  purchasing  small 
quantities  of  gasoline  only  exacerbate 
long  lines  and  result  in  many  motorists 
who  need  to  fill  up  their  tanks  not  being 
able  to  do  so. 

In  order  to  alleviate  this  situation,  the 
President  issued  an  Executive  Order  on 
May  29, 1979,  delegating  to  the 
Governors  the  authority  vested  in  the 
President  under  the  Emergency 
Petroleum  Allocation  Act  of  1973,  as 
amended  (EPAA)  (Pub.  L.  93-159),  to 
impose  a  system  of  “odd/even”  gasoline 
sales,  and/or  to  establish  minimum 
purchase  requirements  for  retail 
gasoline  sales.  The  Executive  Order 
terminates,  unless  extended,  at  midnight 
on  September  30, 1979.  In  order  to 
assure  that  DOE’s  price  regulations  shall 
not  impose  any  barrier  to  minimum 
purchase  requirements  adopted  by 
States  during  the  period  in  which  this 
Executive  Order  is  in  efiect,  we  are 
adopting  a  special  rule,  effective 
immediately,  which  amends  DOE’s  price 
regulations  to  permit  minimum  purchase 
requirements  stated  in  terms  of  a  dollar 
limitation  established  by  the  Governors 
of  the  States. 


n.  Amendment  Adopted 

The  action  we  are  taking  today 
amends  the  price  rules  applicable  to 
retailers  of  motor  gasoline  set  forth  in  10. 
CFR  Part  212  by  the  addition  of  a  new 
Special  Rule  No.  2  to  that  Part.  Special 
Rule  No.  2  provides  that  if  the  Governor 
of  a  State,  acting  imder  either  a  State 
law  or  under  any  authority  delegated  to 
him  under  the  EPAA  specifies  a 
minimum  purchase  requirement,  stated 
in  a  dollar  amoimt,  it  will  not  be  a 
vioiatiod  of  the  price  regulations  for 
retail  sales  outlets  to  require  all 
purchasers  to  purchase  ffiat  minimum 
amount,  as  long  as  the  price  of  such 
gasoline  does  not  exceed  the  dealers’ 
maximum  lawful  price.  The  retail  sales 
outlet  may  collect  the  minimum  dollar 
amount  as  specified  by  the  Governor 
even  though  the  purchaser  does  not 
piutdiase  a  sufficient  volume  of  gasoline 
at  the  dealer’s  posted  price  to  reach  the 
minimum  dollar  amount. 

The  special  rule  provides  that  the 
term  “Governor”  shall  also  include  the 
Chief  Executive  Officer  of  the  District  of 
Columbia,  Puerto  Rico  and  the 
territories  and  possessions  of  the  United 
States,  other  than  the  Panama  Canal 
Zone. 

Special  Rule  No.  2  will  terminate  at 
midnight  September  30, 1979,  unless  the 
ERA  determines  that  it  is  necessary  to 
extend  the  Rule.  September  the 
traditional  end  of  the  peak  su\uner 
driving  season. 

m.  Procedural  Requirements 
A.  Section  501  of  the  DOE  Act 

Under  section  501(e)  of  the 
Department  of  Energy  Organization  Act 
(DOE  Act.  42  U.S.C.  7101  et  seq.,  Pub.  L 
95-91,  DOE  Act),  we  may  waive  the 
prior  notice  and  hearing  requirements  of 
subsections  (b).  (c)  and  (d)  of  section  501 
upon  our  fining  that  strict  compliance 
with  these  requirements  is  likely  to 
cause  serious  harm  or  injury  to  the 
public  health,  safety  or  welfare.  We 
believe  such  a  find^  can  and  should  be 
made  in  this  instance.  While  we  urge 
motorists  to  reduce  their  demand  for 
gasoline  to  the  point  where  current 
supply  problems  will  be  alleviated,  there 
remains  a  serious  possibility,  based 
upon  projections  of  gasoline  supplies 
and  other  available  information,  that 
spot  shortages  such  as  have  occurred  in 
California  and  some  other  regions  will 
continue  throughout  the  summer  and 
spread  to  other  parts  of  the  nation.  We 
believe  that  the  adoption  of  this  special 
rule  on  an  emergency  basis  will  remove 
any  barrier  that  may  exist  for  States  to 
impose  reasonable  minimum  purchase 
requirements.  The  imposition  of  such 
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measures  in  the  event  of  shortages  of 
gasoline  should  prevent  “tanktopping”, 
and  thereby  should  reduce  long  lines  for 
gasoline  and  reduce  uncertainty  to 
motorists  and  may  avert  possible 
violence  in  gasoline  lines. 

However,  in  accordance  with  section 
501(e),  and  in  order  to  provide  the  public 
with  as  much  opportunity  to  participate 
in  this  proceeding  as  is  practicable 
imder  &e  circumstances,  we  are 
soliciting  public  comments  and  will  hold 
a  public  hearing  as  outlined  below  on 
the  special  rule  adopted  today.  Based  on 
the  comments  received  and  our  further 
analysis  of  these  issues,  we  will 
determine  whether  any  further  revisions 
of  or  adjustments  to  the  special  rule 
adopted  today  are  needed,  and  whether 
the  scope  of  die  special  rule  should  be 
otherwise  modified. 

B.  Section  404  of  the  DOE  Act 

Section  404(a)  of  the  DOE  Act  requires 
that  the  Federal  Energy  Regulatory 
Commission  (FERC)  be  no^ed 
whenever  the  Secretary  of  Energy 
proposes  to  prescribe  niles,  regiUations, 
and  statements  of  policy  of  general 
applicability  in  the  exercise  of  functions 
transferred  to  him  under  section  301  or 
section  306  of  the  DOE  Act  If  the  FERC 
determines,  within  such  period  as  the 
Secretary  may  prescribe,  that  the 
proposed  action  may  significantly  affect 
any  of  its  functions  under  sections 
402(a)  (1)  or  (b)  of  the  DOE  Act  the 
Secretary  shall  immediately  refer  the 
matter  to  the  FERC. 

Following  an  opportunity  to  review 
this  special  rule,  the  FERC  has  declined 
to  determine  that  it  may  significantly 
affect  one  of  its  functions  under  the 
sections  noted  above. 

C.  Section  7  of  the  FEA  Act 

Under  section  7(a)  of  the  Federal 
Energy  Administration  Act  of  1974  (15 
U.S.C.  787  etseg..  Pub.  L  93-275,  as 
amended),  the  requirements  of  which 
remain  in  effect  under  section  501(a)  of 
the  DOE  Act,  the  delegate  of  the 
Secretary  of  Energy  shall,  before 
promulgating  proposed  rules, 
regulations,  or  policies  affecting  the 
quality  of  the  environment,  provide  a 
period  of  not  less  than  five  working  days 
during  which  the  Administrator  of  the 
Environmental  Protection  Agency  (EPA) 
may  provide  written  comments 
concerning  the  impact  of  such  rules, 
regulations,  or  policies  on  the  quality  of 
the  environment.  Such  comments  shall 
be  published  together  with  publication 
of  notice  of  the  proposed  action. 

Prior  review  by  the  EPA 
Administrator  may  be  waived  for  a 
period  of  fourteen  days  if  there  is  an 


emergency  situation  which  necessitates 
that  a  proposed  action  be  made  effective 
at  a  date  earlier  than  that  which  would 
permit  the  EPA  Administrator  the  five 
working  days  opportunity  for  prior 
comment  Notice  of  any  such  waiver 
shall  be  given  to  the  EPA  Administrator 
and  filed  with  the  Federal  Register  with 
the  publication  of  notice  of  proposed  or 
final  agency  action  and  shall  include  an 
explanation  of  the  reasons  for 'such 
waiver,  together  with  supporting  data 
and  a  description  of  the  factual  situation 
in  such  detail  as  is  determined  will 
apprise  the  EPA  and  the  public  of  the 
reasons  for  such  waiver. 

We  have  determined  that  the  five 
working  days  opportunity  for  prior 
comment  by  the  EPA  A^inistrator 
should  be  waived.  The  reasons  for  the 
waiver  are  the  same  as  those  which 
support  making  this  special  rule 
effective  immediately  and  are  set  forth 
in  the  preceding  sections  of  this 
preamble.  A  copy  of  the  amendment  and 
this  preamble  haie  been  provided  to  the 
EPA. 

D.  National  Environmental  Policy  Act 

\ 

It  has  been  determined  that  this 
special  rule  does  not  constitute  a  “major 
Federal  action  significantly  affecting  the 
quality  of  the  hiunan  environment” 
within  the  meaning  of  the  National  . 
Environmental  Policy  Act  (NEPA),  42 
U.S.C.  4321  et  seq.,  and  therefore  an 
environmental  assessment  or  an 
environmental  impact  statement  is  not 
required  by  NEPA  and  the  applicable 
DOE  regulations  for  compliance  with 
NEPA.  Implementation  of  this  special 
rule  will  neither  increase  nor  decrease 
the  currently  available  supply  of 
gasoline.  Neither  will  it  alter  the  existing 
system  of  gasoline  and  supply 
allocations.  In  addition,  this  special  rule 
is  a  temporary  measure  which  will 
expire  on  September  30. 1979. 

E.  Section  553  of  the  Administrative 
Procedure  Act 

Section  553(d)  of  the  Administrative 
Procedure  Act  requires  that  a 
substantive  rule  not  become  effective 
less  than  thirty  days  after  its  publication 
unless  the  agency  promulgating  the  rule 
finds  good  cause  to  waive  this 
requirement  and  publishes  this  finding 
together  with  the  rule.  We  have 
determined  that  good  cause  is  found  to 
waive  the  section  553  (d)  requirement 
for  the  reasons  statpd  above  in  support 
of  making  this  special  rule  effective 
immediately. 

F.  Executive  Order  12044 

The  sixty-day  advance  public 
comment  period  required  for  proposed 


rulemakings  pursuemt  to  Executive 
Order  12044,  entitled  “Improving 
Government  Regulations”  (43  FR 12661, 
March  23, 1978)  and  DOE's 
implementing  procedures,  DOE  Order 
2030  (44  FR  1032,  January  3, 1979),  have 
been  waived  by  the  Deputy  Secretary  of 
Energy  for  the  reasons  previously  stated 
for  making  the  special  rule  effective 
immediately. 

IV.  Written  Comment  and  Public 
Hearing  Procedures 

A.  Written  Comments 

You  are  invited  to  participate  in  this 
proceeding  by  submitting  data,  views  or 
arguments  with  respect  to  any  matters 
relevant  to  this  special  rule.  Comments 
should  be  submitted  by  the  date 
indicated  in  the  “Dates”  section  of  this 
notice  and  to  the  address  indicated  in 
the  “Addresses”  section  of  this  notice 
and  should  be  identified  on  the  outside 
envelope  and  on  the  document  with  the 
docket  number  and  the  designation: 
“Emergency  Motor  Gasoline  End-User 
Minimum  Purchase  Rule.”  Ten  copies 
should  be  submitted. 

Any  information  or  data  submitted 
which  you  consider  to  be  confidential 
must  be  so  identified  and  submitted  in 
writing,  one  copy  only.  We  reserve  the 
right  to  determine  the  confidential  status 
of  such  information  or  data  and  to  treat 
it  according  to  our  determination. 

B.  Public  Hearing 

1.  Procedure  for  Requests  to  Make 
Oral  Presentation.  If  you  have  any 
interest  in  the  matters  discussed  in  this 
notice,  or  represent  a  group  or  class  of 
persons  that  has  an  interest,  you  may 
make  a  oral  request  for  an  opportimity 
to  make  oral  presentation  by  4:30  p.m., 
e.d.t.,  July  18, 1979.  You  should  also 
provide  a  phone  number  where  you  may 
be  contacted  through  the  day  before  the 
hearing. 

If  you  are  selected  to  be  heard,  you 
will  be  so  notified  before  4:30  p.m.,  e.d.t, 
July  23, 1979,  and  will  be  required  to 
submit  one  hundred  copies  of  your 
statement  to  the  appropriate  address 
indicated-in  the  “Addresses”  section  of 
this  notice  before  4:30  p.m.,  e.d.t.,  July 
30, 1979. 

2.  Conduct  of  the  Hearing.  We  reserve 
the  right  to  select  the  persons  to  be 
heard  at  the  hearing,  to  schedule  their 
respective  presentations,  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearing.  The  length  of 
each  presentation  may  be  limited,  based 
on  the  ntimber  of  persons  requesting  to 
be  heard. 

An  ERA  official  %vill  be  designated  to 
preside  at  the  hearing.  This  will  not  be  a 
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judicial-type  hearing.  Questions  may  be 
asked  only  by  those  conducting  the 
hearing.  At  the  conclusion  of  aU  initial 
oral  statements,  each  person  who  has 
made  an  oral  statement  will  be  given  the 
opportunity  to  make  a  rebuttal 
statement.  The  rebuttal  statements  will 
be  given  in  the  order  in  which  the  initial 
statements  were  made  and  will  be 
subject  to  time  limitations. 

If  you  wish  to  ask  a  question  at  the 
hearing,  you  may  submit  the  question,  in 
writing,  to  the  presiding  officer.  The 
ERA  or,  if  the  question  is  submitted  at  a 
hearing,  the  presiding  officer  will 
determine  whether  the  question  is 
relevant,  and  whether  time  limitations 
permit  it  to  be  presented  for  answer. 

The  question  will  be  asked  of  the 
witness  by  the  presiding  officer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding 
officer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the 
hearing,  including  the  transcript,  will  be 
retained  by  the  ERA  and  made  available 
for  inspection  at  the  DOE  Freedom  of 
Information  Office,  Room  GA-152, 

James  Forrestal  Building,  1000 
Independence  Avenue,  S.W., 
Washington,  D.O.,  between  the  hours  of 
8:00  a.m.  and  4:30  p.m.,  Monday  through 
Friday.  You  may  purchase  a  copy  of  the 
transcript  of  the  hearing  from  the 
reporter. 

(Emergency  Petroleum  Allocation  Act  of  1973, 
15  U.S.C.  751  et  seq..  Pub.  L  93-159,  as 
amended.  Pub.  L  93-511,  Pub.  L  94-99,  Pub. 

L  94-133,  Pub.  L  94-163,  and  Pub.  L  94-385; 
Federal  Energy  Administration  Act  of  1974, 

15  U.S.C.  §  787  et  seq^  Pub.  L  93-275,  as 
amended.  Pub.  L  94-332,  Pub.  L  94-385,  Pub. 
L  95-70,  and  Pub.  L  95-91;  Energy  Policy  and 
Conservation  Act,  42  U.S.C.  6201  et  seq^  Pub. 
'L  94-163,  as  amended.  Pub.  L  94-385,  and 
Pub.  L.  95-70;  Department  of  Energy 
Organization  Act,  42  U.S.C.  7101  et  seq..  Pub. 
L  95-91;  E.0. 11790,  39  FR  23185;  RO.  12009, 
42  FR  46267.) 

In  consideration  of  the  foregoing.  Part  212 
of  Chapter  II  of  Title  10  of  the  Code  of 
Federal  Regulations  are  amended  as  set  forth 
below,  effective  immediately. 

Issued  in  Washington,  D.C.,  June  19, 1979. 
David  J.  Bardin, 

Administrator,  Economic  Regulatory 
^  Administration. 

PART  212— MANDATORY  PETROLEUM 
PRICE  REGULATIONS 

The  Appendix  to  Part  212  is  amended 
by  adding  Special  Rule  No.  2  to  read  as 
follows; 


^Hiendix — Special  Rule  No.  2  End-User 
Minimum  Purchase  Rule 

1.  Where  a  retail  sales  outlet  requires  all 
retail  purchasers  to  purchase  a  minimum 
amount  of  gasoline  expressed  in  dollars,  as 
determined  by  the  Governor  of  that  State, 
and  the  per  gallon  price  of  such  gasoline  does 
not  exceed  his  maximum  lawful  price  for 
such  gasoline,  it  shall  not  be  a  violation  of 
price  regulations  in  this  Subpart  to  collect 
such  an  amount  even  though  the  purchaser 
does  not  purchase  sufficient  volumes  of 
gasoline  at  the  seller’s  posted,  lawful  per 
gaUon  price  to  reach  the  minimum  dollar 
amount,  so  long  as  the  Governor  of  that  State 
determines  either  under  a  State  law  or  under 
any  authority  delegated  to  him  under  the 
Emergency  Petroleum  Allocation  Act  of  1973, 
as  amended  (Pub.  L  93-159),  to  specify  a 
minimum  dollar  purchase  requirement  to 
apply  in  that  State  or  locality. 

2.  For  purposes  of  this  special  rule,  the  term 
''Governor"  includes  the  Governors  of  the  50 
States,  the  Chief  Executive  Officer  of  the 
District  of  Columbia,  Puerto  Rico  and  the 
territories  and  possessions  of  the  United 
States,  other  than  the  Panama  Canal  Zone. 

3.  This  special  rule  shall  terminate,  unless 
extended  by  the  Economic  Regulatory 
Administration,  at  midnight  on  September  30, 
1979. 

(FR  Doc.  79-19649  Filed  6-ZZ-79;  a-45  am) 

NLUNQ  CODE  64S0-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 


14CFRPart39 

[Docket  No.  79-NW-15-AD:  Amend.  3»- 
3502] 

Boeing  Model  707-300/400/300B/300C 
Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  Rule. 

summary:  This  document  amends  an 
Airworthiness  Directive  (AD)  for  certain 
model  Boeing  707’s.  During  a  recent 
inspection  of  a  707-300  B  airplane,  a  35- 
inch  crack  was  found  which  was  not 
detected  using  the  AD  inspection 
technique.  This  amendment  to  the  AD 
improves  the  eddy  current  inspection  of 
the  splice  plate  in  order  to  detect  cracks 
which  do  not  intersect  fastener  holes. 
EFFECTIVE  DATE:  July  3, 1979. 

FOR  FURTHER  INFORMATION,  CONTACT: 
Mr.  Harold  N.  Wantiez,  P.  E.  Airframe 
Section,  ANW-212,  Engineering  and 
Manufacturing  Branch,  FAA  Northwest 
Region,  9010  East  Marginal  Way  South. 
Seattle,  Washington  98108,  telephone 
(206)  767-2516. 

SUPPLEMENTARY  INFORMATION:  AD  75- 

03-01  requires  a  repetitive  inspection,  in 
accordance  with  Boeing  Service  Bulletin 


3157,  of  the  wing  upper  skin  splice  at 
wing  station  360.  During  a  recent 
inspection  of  a  707-300  B  airplane,  a  35- 
inch  crack  was  found  which  was  not 
detected  using  the  AD  inspection 
technique.  The  manufacturer's  service 
bulletin  3157  was  revised  to  improve  the 
eddy  current  inspection  of  the  splice 
plate  in  order  to  detect  cracks  which  do . 
not  intersect  fastener  holes.  The  revision 
to  the  service  bulletin  was  issued  as 
Revision  7  and  was  released  April  13. 
1979.  Inspections  accomplished  after  the 
effective  date  of  this  amendment,  are  to 
be  in  accordance  with  Revision  7  only  or 
pertinent  inspections  approved  by  the 
Chief,  Engineering  and  Manufacturing 
Branch,  FAA  Norffiwest  Region. 
Workload  for  the  inspecting 
maintenance  personnel  under  the 
revised  procedure  will  remain 
substantially  the  same. 

Since  this  amendment  imposes  no 
additional  burden  on  any  person,  notice 
and  public  procedure  hereon  are 
unnecessary  and  amendment  may  be 
made  effective  in  less  than  30  days. 

Adoptkm  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 

S  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  further  amending  Airworthiness 
Directive  75-03-01  (Amendment  39- 
2074, 40  FR  3287;  as  amended  by 
Amendment  39-2421, 40  FR  52607),  as 
follows: 

Delete  paragraph  A(2)  and  replace 
with  the  following  new  paragraph  A(2) 
“(2)  Low  frequency  eddy  current  inspect 
as  specified  in  Boeing  Service  Bulletin 
No.  3157,  Revision  7,  or  inspections 
approved  by  the  Chief,  En^eering  and 
Manufacturing  Branch,  FAA  Northwest 
Region.” 

This  amendment  becomes  effective 
July  3, 1979. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in 
this  directive  are  incorporated  herein 
and  made  a  part  hereof  pursuant  to  5 
U.S.C.  552(a)(1).  All  persons  affected  by 
this  directive  who  have  not  already 
received  these  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  the  Boeing  Commercial 
Ai^lane  Company.  P.O.  Box  3707, 
Seattle,  Washington  S8124.  These 
documents  may  also  be  examined  at 
FAA,  Northwest  Region,  9010  East 
Marginal  Way  Soutfr  Seattle, 
Washington  98108. 

(Secs.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  49  U.S.C.  1354(a), 
1421,  and  1423)  and  Section  6(c)  of  the 
Departmrat  of  Transportation  Act  (46  U3.C. 
16^c):  and  14  CFR  11.86). 
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Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
considered  to  be  significant  under  the 
procedures  and  criteria  prescribed  by 
Executive  Order  12044,  as  implemented  by 
the  Department  of  Transportation  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  26. 1979). 

Issued  in  Seattle,  Washington,  on  June  13, 
1979. 

C  B.  Walk,  Jr., 

Director,  Northwest  Region. 

Note.— The  incorporation  by  reference 
provisions  in  the  document  were  approved  by 
the  Director  of  the  Federal  Register  on  June 
19. 1967. 

[FR  Do&  7S-19730  Filed  6-22-78;  8:45  am] 

BILLINQ  CODE  4S10-13-M 


14  CFR  Part  39 

[Docket  No.  78-WE-3-AO;  Arndt  39-34981 

Lockheed-Califomia  Co.,  Model  L- 
1011-385  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA)  DOT. 
action:  Final  rule. 

summary:  This  document  amends  an 
Airworthiness  Directive  (AD)  for  certain 
model  Lockheed  L-lOll’s.  The  Lockheed 
Company  has  developed  a  procediue  for 
in-place  repair  of  center  engine  “S”  duct 
flexible  fire  seal.  This  amendment 
authorized  in-place  repairs  and  permits 
the  use  of  a  revised  Service  Bulletin  to 
provide  these  repair  instructions.  The 
amendment  is  needed  to  minimize  the 
burden  on  those  affected  by  the  AD. 
DATES:  Effective  June  25, 1979. 

ADDRESS:  The  applicable  service 
information  may  be  obtained  from: 
Lockheed-Califomia  Company.  P.O.  Box  551, 
Burbank,  California  91520,  Attention: 
Commercial  Support  Contracts  Department 
63-11,  U-33.  B-1 

FOR  FURTHER  INFORMATION  CONTACT: 

Jerry  Presba,  Executive  Secretary, 
Airworthiness  Directive  Review  Board. 
Federal  Aviation  Administration, 
Western  Region,  P.O.  Box  92007,  World 
Way  Postal  Center,  Los  Angeles, 
California  90009.  Telephone:  (213)  538- 
6351. 

SUPPLEMENTARY  INFORMATION: 

Amendment  39-3296  (43  FR  41016, 
September  14, 1978)  AD  78-18-06  was 
made  effective  October  13, 1978  to 
require  inspection,  protection,  repair  or 
replacement  of  the  Lockheed  Model  L- 
1011  Series  Airplanes  center  engine  “S” 
duct  flexible  fire  seal.  At  approximately 
the  time  of  issuance  (but  prior  to  the 


effective  date  of  the  AD),  the  Lockheed 
Company  was  in  process  of  developing 
a  procedure  for  in-place  repairs.  This 
procedure  is  contained  in  Revision  1  to 
Lockheed-Califomia  Service  Bulletin 
093-54-030.  On  September  21, 1978  a 
letter  authorizing  accomplishment  of  in- 
place  repairs  as  specified  in  paragraph 
2D  of  SB  093-54-030  Revision  1  as  an 
equivalent  procedure  to  the  repairs 
described  in  paragraph  (e)(2)  of  the  AD 
was  issued. 

The  purpose  of  this  amendment  is  to 
revise  the  AD  to  incorporate  the  finding 
of  equivalency  previously  issued  by 
letter  under  the  authority  of  paragraph 
(i)  of  the  AD. 

Since  this  amendment  provides  an 
alternate  means  of  compliance  and  a 
clarification  and  imposes  no  additional 
burden  on  any  person,  notice  and  public 
procedure  hereon  are  not  necessary  and 
the  amendment  may  be  made  effective 
in  less  than  thirty  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 

S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended, 
by  amending  Amendment  39-3296 
"Note”  and  paragraph  (e)(2)  to  read  in 
pertinent  part  as  follows: 
***** 

Note. — Service  Bulletin  093-54-030,  dated 
March  28, 1978  and  Service  Bulletin  093-54- 
030,  Revision  1,  are  suitable  for 
demonstrating  compliance  with  paragraphs 
(c)  through  (h)  of  this  AD.  *  *  * 

(e)  *  *  * 

(2)  Repair  seal  per  paragraph  2.C  of 
Service  Bulletin  093-54-030  dated  March 
28, 1978  or  per  paragraph  2.D  of  Service 
Bulletin  093-54-030,  Revision  1,  and 
reinspect  within  8500  hours  additional 
time  in  service;  *  *  • 
***** 

This  amendment  becomes  effective 
June  25, 1979. 

(Secs.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C  1354(a), 
1421,  and  1423);  Sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.89) 

Issued  in  Los  Angeles.  California  on  Jime  8. 
1979. 

Leon  C  Daugherty, 

Director,  FAA  Western  Region. 

[FR  Doc.  78-18729  Piled  6-22-78;  8:45  am] 

BILUNQ  CODE  4S10-1S-M 


14  CFR  Part  39 

[Docket  No.  79-ASW-1S:  AmdL  39-3504] 

Airworthiness  Directives;  Beech  Model 
50  Series  Airplanes  Modified  by 
Supplemental  Type  Certificate 
SA76SW 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD) 
which  requires  installation  of  fire 
resistant  flammable  fluid  carrying  lines 
and  fire  detector  systems  on  Beech 
Model  50  series  airplanes  modified  by  • 
Supplemental  Type  Certificate  (STC) 
SA76SW.  This  AD  is  prompted  by 
issuance  of  Amendment  39-3413  (AD 
78-11-01)  which  deleted  these  modified 
airplanes  ffom  the  effectivity  of  the 
original  version  of  AD  78-11-01  because 
of  discrepancies  in  the  application  of  the 
manufactiner’s  service  bulletin.  Revised 
service  bulletins  correcting  these 
deficiencies  are  now  available.  . 

DATES:  Effective — ^July  5. 1979. 
Compliance  schedule — ^As  prescribed  in 
body  of  AD. 

ADDRESSES:  The  applicable  service 
bulletins  may  be  obtained  from  the 
Excalibur  Aviation  Company.  Post 
Office  Box  32007,  San  Antonio,  Texas 
78216.  Copies  of  these  service  bulletins 
are  contained  in  the  Rules  Docket  at  the 
Office  of  the  Regional  CounseL 
Southwest  Region,  Federal  Aviation 
Administration,  4400  Blue  Mound  Road, 
Fort  Worth,  Texas  76106. 

FOR  FURTHER  INFORMATION  CONTACT:  A. 
A.  Backstrom,  Propulsion  Section 
(ASW-214),  Engineering  and 
Manufacturing  Branch,  Federal  Aviation 
Administration,  Post  Office  Box  1689, 
Fort  Worth,  Texas  76101,  telephone 
number  817-624-4911,  extension  524. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
has  determined  that  a  potential  fire 
hazard  found  in  some  standard  Beech 
Model  50  and  Model  65  series  airplanes, 
which  prompted  issuance  of 
Amendment  39-3220  (AD  78-11-01)  also 
exists  in  airplanes  modified  per  STC 
SA76SW.  To  alleviate  this  condition,  an 
Airworthiness  Directive  is  being  issued 
applicable  to  Beech  Model  50  series 
airplanes  modified  per  STC  SA76SW 
which  requires  the  installation  of  fire 
resistant  flammable  fluid  carrying  lines 
and  fire  detector  systems  simUar  to 
those  prescribed  by  AD  78-11-01  on 
Beech  airplanes. 

Since  a  situation  exists  which  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
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public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 

§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended, 
by  adding  the  following  new 
Airworthiness  Directive: 

Beech.  Applies  to  Models  CSO,  DSO,  DSOA, 
D50B,  D50C.  D50E,  E50,  FSO,  GSa  HSO,  and  JSO 
airplanes  modified  in  accordance  with  STC 
SA76SW  certified  in  all  categories. 

Compliance  is  required  as  indicated  unless 
.already  accomplished. 

To  reduce  the  possibility  of  powerplant  fire 
occiurence  and  improve  powerplant  fire 
containment  and  detection  capabilities, 
accomplish  the  following; 

a.  Within  25  hours  time-in-service  after  the 
effective  date  of  this  Amendment, 
incorporate  into  the  existing  Airplane  Flight 
Manual  the  temporary  Airplane  Flight 
Manual  Supplement  included  in  this  AD  as 
Figure  1  or  ^calibur  Aviation  Flight  Manual 
Supplement  dated  May  31, 1979,  or  later 
approved  revision. 

b.  Within  100  hours  time-in-service  after 
the  effective  date  of  this  Amendment 
accomplish  items  (1),  (2),  (3)  and  (4)  below, 
except  that  this  compUance,  time  may  be 
extended  to  200  hours  time-in-service  if  the 
inspection  of  components  forward  of  the 
firewall  required  by  AD  79-01-02  is 
accomplished  at  intervals  no  greater  than  50 
hours  time-in-service  during  this  compliance 
time  extension: 

(1)  Replace  existing  flexible  fuel  oil, 
hydraulic,  and  fuel  or  oil  vapor  carrying  hose 
assemblies  except  engine  breather  and  drain 
lines  in  the  engine  compartment  with 
equivalent  length  and  diameter  hoses  having 
strength  and  fire  resistance  qualities  meeting 
FAA  Technical  Standard  Order  C53A,  Type 
C  or  D,  or  as  specified  below.  Hose 
assemblies  fabricated  or  Stratoflex  Type  111 
or  130  hose  covered  by  fire  resistant  sleeve, 
Stratoflex  Type  2650  or  2607,  or  Aeroquip 
hose  Type  303  covered  with  fire  resistant 
sleeve  '^pe  AE102  or  624,  or  an  FAA- 
approved  equivalent  are  acceptable. 

(Assure  test  the  hose  assemblies  in 
accordance  with  industry  practice.) 

Use  old  hoses  as  a  pattern  when 
fabricating  new  hoses.  Caution  should  be 
exercised  to  assure  end  fittings  on  new  hos?s 
are  equivalent  to  old  hose  end  fittings.  Install 
hoses  observing  the  manufacturer’s  torque 
limits.  Apply  paint  or  torque  putty  to  fittings 
after  tightening. 

(2)  On  airplanes  having  engines  with  the 
Bendix  fuel  injection  system,  after  changing 
all  engine  and  installation  fuel  system  hoses 
but  prior  to  connecting  the  hose  at  the  fuel 
injector  nozzle  located  at  the  top  of  the 
induction  housing,  cap  diis  hose  at  the  nozzle 
end,  select  main  tanks,  turn  main  boost 
pumps  ON,  place  mixture  controls  in  rich 
positon,  and  check  all  fuel  carrying  lines  and 
fittings  for  leakage.  Correct  any  leaks 


detected  and  recheck  prior  to  installing  hose 
on  nozzle  fittings. 

(3)  On  airplanes  other  than  those  specified 
in  paragraph  b(2)  above,  after  changing  all 
installation  fuel  system  hoses,  with  mixture 
control  in  “cut  off”  position,  select  main 
tanks,  turn  main  boost  pump  ON,  and  check 
all  fuel  Carrying  lines  and  fittings  for  leakage. 
Correct  any  le^  detected  and  recheck. 

(4)  After  determining  that  no  fuel  is  trapped 
in  the  induction  system,  conduct  the  run-up 
specified  in  Figure  1  and  inspect  all  hoses 
and  fittings  for  signs  of  fuel  or  oil  leakage. 

&  On  or  before  October  19, 1979,  install 
continuous  type  fire  detector  systems  in  the 
engine  compartment  and  wheel  wells  in 
accordance  with  the  Beech  Service  Kit  No. 
80-9010,  or  the  Shadin  Kit  No.  2125-1,  with 
revisions  as  covered  by  Excalibur  Aviation 
Company  Service  Bulletin  No.  79-01. 

d.  Any  equivalent  method  of  compliance 
with  this  AD  must  be  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch,  FAA, 
Southwest  Region. 

Temporary  Airplane  Flight  Manual 
Supplement  for  Beech  Model  SO  Series 
Airplanes 

(AD  79-13-01  requires  this  supplement  to 
remain  in  the  airplane  flight  manual  until 
replaced  by  Excalibur  Aviation  Company 
Flight  Manual  Supplement  dated  May  31, 
1979,  or  later  approved  revisions.) 

Model -  N - S/N 


In  addition  to  the  presently  specified  preflight 
procedures,  prior  to  the  firat  flight  of  each 
day,  accomplish  the  following: 

1.  Start  both  engines  and  operate  at  1500 
RPM.  After  the  oil  pressures  stabilize,  shut 
down  the  engines  using  the  mixture  control. 

2.  Open  the  cowl  doors  on  both  sides  of  the 
engines  and  check  all  engine  compartment 
fluid  hoses  and  fittings  for  indications  of  fluid 
(fuel  or  oil)  leakage.  Check  the  wheel  wells 
for  these  same  conditions  using  a  flashlight  or 
supplemental  light  as  necessary  to  provide 
adequate  illumination  of  the  area. 

3.  Correct  any  leak  detected  and  seeing 
cowl  doors. 

4.  Record  in  Airplane  Maintenance 
Records. 

Beechcraft  Service  Instructions  No.  0999, 
Shadin  Report  No.  2125,  and  Excalibur 
Aviation  Company  Service  Bulletin  79-01  or 
later  approved  revisions  referenced  herein 
cover  the  subject  matter  of  this  AD.  ' 

This  amendment  becomes  effective 
July  5, 1979. 

llie  incorporation  by  reference 
provisions  in  this  document  was 
approved  by  the  Director  of  the  Fedwal 
Register  on  June  19, 1967. 

(Secs.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  195&  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.CI  1655(c)):  14 
CFR  11.89). 

Note,— The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  considered  to  be  significant 
under  the  procedures  and  criteria  prescribed 
by  Executive  Order  12044  and  as 
implemented  by  interim  Department  of 


Transportation  guidelines  (43  FR  9582;  March 
8, 1978). 

Issued  in  Fort  Worth,  Texas,  on  June  13, 
1979. 

Paul  J.  Baker,  ^ 

Acting  Director,  Southwest  Region. 

[PR  Doc  79-19694  Filed  6-22-79. 946  am] 

BHJJNQ  CODE  49tO-1S-ll 


14  CFR  Part  39 

[AirworthiMM  Docket  No.  79-ASW-20; 

Arndt  39-3503] 

Swearingen  Models  SA226-T,  SA226- 
T(B).  SA226-AT,  and  SA226-TC 
Airplanes;  Airworthiness  Directives 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD) 
requiring  installation  of  striker  plates  on 
nose  baggage  door  frame  to  reduce  the 
clearance  between  the  latches  and  the 
door  frame  and  the  installation  of  covers 
over  the  inside  door  latches.  The  AD  is 
needed  to  prevent  disengagement  of 
nose  baggage  door  latches  due  to 
baggage  shifting  and  striking  inside 
latches.  This  could  result  in  door 
opening  and  baggage  falling  out  of  nose 
baggage  compartment  and  striking 
aircrtdt  propeller  or  other  components  of 
aircraft 

DATES:  Effective  June  28, 1979. 
Compliance  is  required  within  the  next 
100  hours’  time  in  service  after  the 
effective  date. 

ADDRESSES:  Service  information  may  be 
obtained  from  persons  or  offices  noted 
in  this  AD. 

RMI  FURTmR  INFORMATION  CONTACT: 

Milton  G.  Martin,  Airframe  Section, 
Engineering  and  Manufactuimg  Branch, 
ASW-212,  Federal  Aviation 
Administration,  P.O.  Box  1689,  Fort 
Worth,  Texas,  telephone  817-624-^911, 
Extension  516. 

SUPPLEMENTARY  INFORMATION:  There 
have  been  reports  of  baggage  in  the  nose 
baggage  compartment  on  Swearingen 
Models  SA226-T,  SA22&-T(B).  SA226- 
AT,  and  SA226-’rc  aircraft  shifting, 
striking,  and  disengaging  door  latches 
inside  the  compartment.  Although  there 
are  two  latches  on  both  left-hand  and 
ri^t-hand  doors,  in  one  instance  both 
latches  on  one  door  became  disengaged  ■ 
and  luggage  fell  out  of  the  aircraft  while 
taxiine^  The  luggage  struck  and  caused 
extensive  damage  to  the  propeller  and 
nose  and  bottom  of  aircraft  Since  the 
nose  baggage  compartment  latches 
could  similarly  berame  disengaged  on 


Federal  Register  /  Vol.  44.  No.  123  /  Monday.  June  25.  1979  /  Rales  and  Regulations 


36943 


aircraft  of  the  same  type  design,  an 
airworddness  directive  is  being  issued 
to  require  installation  of  striker  plates 
on  the  nose  baggage  door  frame  to 
reduce  the  clearance  between  the 
latches  and  door  frame  and  the 
installation  of  covers  over  die  inside 
latches  on  Swearingen  Models  SA22&-T. 
SA226-T(B).  SA226-AT.  and  SA226-TC 
airplanes. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authmity 
delegated  to  me  by  the  Administrator, 

S  39.13  of  Part  39  of  die  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended, 
by  adding  the  following  new 
airworthiness  directive: 

Swearingen.  Applies  to  Models  SA226-T,  S/N 
T201  through  T291  except  T276;  Model 
SA228-T(B),  S/N  T276,  and  T292  through 
T302;  Model  SA226-AT,  S/N  ATOOl 
through  AT071;  Model  SA22e-TC.  S/N 
TC201  throu^  TC28e. 

Compliance  is  required  within  the  next  100 
hours’  time  in  service  after  the  effrctive  date 
of  this  AO  unless  already  accomplished. 

In  the  event  the  aircraft  is  located  vriiere 
the  modification  cannot  be  accomplished 
within  the  the  required  hours’  time  in  service 
after  the  effective  date  of  this  AD,  a  special 
flight  permit  pursuant  to  FAR  21.197  may  be 
issued  to  aDow  ferrying  of  the  aircraft  to  a 
facility  whoe  the  required  modification  can 
be  accomplished. 

To  prevent  inside  latches  of  nose  baggage 
compartment  door  from  becoming  disengaged 
by  shifting  baggage,  accomplish  tfie  following 
unless  already  accomplished: 

(a)  Install  striker  plates  on  tiie  nose 
baggage  door  frames  and  covers  over  the 
inside  door  latches  in  accordance  with 
Swearingen  Aviation  Cmporatkm  Service 
Bulletin  SB  52-007  revised  May  29i,  1979.  or  an 
FAA  approved  equivalent 

(b)  'Ae  manufacturer’s  instructiaiu 
identified  and  described  in  this  directive  are  * 
incorporated  herein  and  made  a  part  hereof 
pursuant  to  5  U.S.C.  552(aKl).  All  persons 
affected  by  this  directive  who  have  not 
already  received  these  documents  from  the 
manufreturer  may  obtain  copies  upon  request 
to  the  director  of  Products  Support 
Swearingen  Aviation  Corporation,  P.O.  Box 
32486,  San  Antonio,  Texas  78284.  These 
documents  may  also  be  examined  at  the 
Office  of  the  Regional  Counsel.  Southwest . 
Region,  FAA,  4400  Blue  Mound  Road.  Fort 
Worth,  Texas,  and  at  FAA  Headquarters,  800 
Independence  Avenue,  SW.,  Washington, 

D.C  A  historical  file  on  this  AO  which 
includes  the  incorporated  material  in  full  is 
maintained  the  FAA  at  its  headquarters  fat 
Washington.  and  at  the  Southwest 
Regional  Office  in  Fort  Worth.  Texas. 


’Thia  amendment  becomes  effective 
June  28. 1979. 

(Secs.  313(a),  601, 603.  Federal  Aviation  Act 
of  1958,  as  amended  (49  U.,S.C.  1354(a),  1421, 
and  1423);  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C  1855(c));  14 
CFR  11.89)) 

Issued  in  Fort  Worth,  Texas,  on  June  13. 
1979.  ^ 

Paul  J.  Baker, 

Acting  Director,  Southwest  Region. 

Note.— ’The  incorporation  by  reference  in 
the  preceding  document  was  approved  by  tim 
Director  of  the  Federal  Register  on  June  14, 
1967. 

(FR  Doc.  rS-MSSS  Filed  6-22-78;  ft4B  am] 

BILUNQ  CODE  4810-13-M 


14  CFR  Part  39 

[Docket  No.  79-SO-40;  Arndt  No.  39-3501] 

Piper  Aircraft  Corpw  Modaia  PA-31,  PA- 
31-300,  PA-31-32S,  PA-31-350,  PA- 
31P,  PA-31T  and  PA-31T1; 
Airworthinaaa  Directives 

agency:  Federal  Aviation 
Administration  (FAA)  DOT. 
action:  Final  Rule. 

summary:  This  amendment  amends  an 
existing  Airworthiness  Directive  (AD) 
applicable  to  certain  Piper  Aircraft 
Corp<»ation  PA-31  series  airoraft  by 
adding  the  Piper  PA-31-350  series 
models,  which  should  have  been 
included  on  the  original  amendment 
DATES:  Effective  July  2, 1979. 

Compliance  required  within  the  next  25 
hours’  time  in  service  after  the  effective 
date  of  tiiis  AD,  unless  already 
accomplished. 

ADDRESSES:  Piper  Service  Bulletin  Na 
649  may  be  obtained  from  Piper  Aircraft 
Corporation,  Lock  Haven  Division.  Lock 
Haven,  Pennsylvania  17745,  telephone 
(707)  748-6711.  A  copy  of  the  Service 
Bulletin  is  also  contained  in  the  Rules 
Docket  Room  275.  Engineering  and 
Manufacturing  Branch,  FAA,  Southern 
Region,  3400  Whipple  Street  East  Point 
Georgia. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steve  Flanagan,  Aerospace  Engineer, 
Engineering  and  Manufacturing  Branch, 
FAA,  Southern  Region,  P.O.  Box  20636, 
Atlanta,  Georgia  30320,  telephone  (404) 
763-7407. 

SUPPLEMENTAIIY  INFORMATION:  This 
amendment  amends  Amendment  No. 
39-3484,  AD  79-12-02,  which  currently 
requires  inflection  of  the  elevator  stf> 
bolts,  a  die^  of  elevator  surface  traveL 
retorqueing  of  stop  boh  lock  nuts,  and 
adjustment  and/or  repair  of  elevator 
system  hardware  as  necessary  cm 


certain  Piper  PA-31  series  airplanes. 

After  issuing  Amendment  39-3484,  the 
FAA  has  determined  that  Piper  PA-31- 
350  series  model  was  inadvertently 
omitted  from  the  AD.  Therefore,  t^ 

FAA  is  amending  Amendaient  39-3484 
by  adding  the  PA-31-350  series  model 
aircraft 

^ce  a  situation  exists  that  requires 
immediate  adoption  of  tiiis  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 

§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  amending  Amendment  39-3484,  AD 
79-12-02.  as  follows: 

Amend  the  first  paragraph  to  read  as 
follows: 

Piper  Aircraft  Corporation:  Applies  to  the 
following  Model  PA-31  series  airplanes, 
certificated  in  aD  categories:  PA-31;  PA- 
31-300;  PA-31-325.  S/N  31-5  through  31- 
7912049  inclusive;  PA-31-350,  S/N  31- 
5001  through  31-7952091  inclusive;  PA- 
31P.  S/N  31P-1  and  up;  PA-31T.  S/N 
31T-7400002  through  3lT-79200e0 
inclusive;  and  PA-31T1,  S/N  31T-7804001 
through  31T-7904031  indusive. 
Amendment  No.  39-3484  was  efim:tive  June 
14. 1979. 

*11113  amendment  is  effective  July  2. 
1979. 

(Secs.  313(a).  601.  and  603,  Federal  Aviation 
Act  of  1956,  as  amended.  (49  US.C.  1354(a), 
1421,  and  1423);  sea  e(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  14 
CFR  11.89) 

Note. — ^The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Oder  12044.  as 
implemented  by  DOT  Department  of 
Transportation  Regulatory  Pohdes  and 
Procedures  (44  FR 11034,  February  26, 1979). 

Issued  in  East  Point,  Ga..  on  June  13, 1979. 
George  R.  La  CaiUe, 

Acting  Director.  Southern  Region. 

(FR  Dk.  7S-U6S*  Filed  6n2a-79;  8:46  am] 

BILLINO  CODE  4810-1S-M 


14  CFR  Part  71 

[Airspac6  Docket  No.  79-RII-U] 

Alteration  of  Transition  Area,  Wolf 
Point,  Mont 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  Rule. 
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SUMMARY:  This  amendment  alters  the 
1,200'  transition  area  at  Wolf  Point, 
Montana  to  provide  controlled  airspace 
for  aircraft  executing  the  new  NDB-A 
standard  instrument  approach 
procedure  to  Wolf  Point  International 
Airport  and  for  holding  aircraft  and 
additional  controlled  airspace  for  air 
traffic  control  purposes.  There  will  be  no 
change  to  the  700'  transition  area. 

EFFECTIVE  DATE:  0901  G.m.t..  October  4, 
1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  M.  Laschinger.  Operations, 
Procedures  and  Airspace  Branch,  Air 
Traffic  Division,  ARM-500,  Federal 
Aviation  Administration,  Rocky 
Mountain  Region,  1045S  East  25th 
Avenue,  Aurora,  Colorado  80010; 
telephone  (303)  837-3937. 

SUPPLEMENTARY  INFORMATION: 

History 

On  April  30, 1979,  the  FAA  published 
for  comment  a  Notice  of  Proposed 
Rulemaking  (NPRM)  to  alter  the  1,200' 
transition  area  at  Wolf  Point,  Montana 
(44  FR  25241).  No  objections  were 
received  in  response  to  this  Notice. 

Rule 

This  amendment  to  Subpart  G  of  Part 
71  of  the  Federal  Aviation  Regulations 
(FAR’s)  amends  the  1,200'  transition 
area  at  Wolf  Point,  Montana.-This  action 
is  necessary  to  provide  controlled 
airspace  for  aircraft  executing  the  new 
ND^A  standard  instrument  approach 
procedure  to  Wolf  Point  International 
Airport  and  for  holding  aircraft  and 
additional  controlled  airspace  for  air 
traffic  control  purposes.  'This 
amendment  does  not  affect  the  existing 
700'  transition  area  at  Wolf  Point, 
Montana. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is  amended 
effective  0901  G.m.t.,  October  4, 1979.  as 
follows: 

By  amending  Subpart  G,  §  71.181,  by 
designating  the  following  1,200' 
transition  area: 

Wolf  PoinL  Mont 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.5-miIe 
radius  of  the  Wolf  Point,  Montana  NDB 
(latitude  48*0e'16"  N.,  longitude  105*36'05" 
W.);  and  that  airspace  extending  upward 
from  1.200  feet  above  the  surface  bounded  by 
a  line  beginning  at  47*50'00"  N.,  105*00'00" 
W..  to  47*50'00"  N.,  106*00'00"  W.,  to 
48*20'00"  N..  106*00'00"  W..  to48‘20'00"  N.. 
IOS‘00'00"  W.,  to  the  point  of  beginning. 


(Sec.  307(a)  Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C.  1348(a]);  sec.  6(c), 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c):  and  14  CFR  11.89.) 

Note.— The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Aurora,  Colo.,  on  June  15, 1979. 

M.  M.  Martin. 

Director,  Rocky  Mountain  Region. 

[FR  Doc.  Ts-isess  Filed  6-22-79;  8:45  am] 

MIXING  COOe  4910-13-M 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
19  CFR  Part  159 
[T.D.  79-158] 

Countervailing  Duties— Certain 
Fasteners  From  Japan;  Correction 

agency:  U.S.  Customs  Service,  Treasury 
Department. 

ACTION:  Correction  of  final 
countervailing  duty  determination. 

SUMMARY:  'This  document  corrects 
inadvertent  errors  in  a  final 
coimtervailing  duty  determination  for 
certain  fasteners  ^m  Japan  (FR  Doc. 
79-27278)  that  appears  on  page  31972  of 
the  Federal  Register  of  June  4, 1979  (44 
FR  31972). 

FOR  FURTHER  INFORMATION  CONTACT. 

David  Chapman,  Duty  Assessment 
Division,  U.S.  Customs  Service,  1301 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20229  (202-566-5492). 
SUPPLEMENTARY  INFORMATION:  On  June 
4, 1979,  a  final  countervailing  duty 
determination  with  respect  to  certain 
fasteners  from  Japan  was  published  in 
the  Federal  Re^ster  (44  FR  31972).  That 
notice  contained  two  inadvertent  errors 
which  are  hereby  corrected  as  set  forth 
below.  Following  the  heading 
“ACTION”,  the  phrase  “and  Suspension 
of  Liquidation”  is  hereby  deleted. 
Following  the  heading  “Supplementary 
Information”,  line  13  of  paragraph  3  of 
column  3  of  page  31972  is  hereby 
corrected  to  read  as  follows:  “646.49, 
646.51,  646.53,  646.58”. 

Pursuant  to  Reorganization  Plan  No. 
26  of  1950  and  Treasury  Department 


Order  No.  101-5,  May  16, 1979,  the 
provisions  of  Treasury  Department 
Order  165,  Revised,  November  2, 1954, 
and  §  159.47  of  the  Customs  Regulations 
(19  CFR  159.47)  insofar  as  they  pertain 
to  the  issuance  of  a  countervailing  duty 
order  by  the  Commissioner  of  Customs, 
are  hereby  waived. 

Robert  H.  Mundheim, 

General  Counsel  of  the  Treasury. 

June  13, 1979. 

[FR  Ooc.  79-19630  Filed  6-22-79;  8;45  am] 

MlXmO  COOE  4910-22-M 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Air  Force 


32  CFR  Part  888 

Enlistment  in  the  U.S.  Air  Force 

agency:  Department  of  the  Air  Force, 
Department  of  Defense. 

ACTION:  Final  Rule. 

summary:  This  rule  is  revised  to  include 
a  new  preservice  drug  abuse  policy  and 
a  “Certification  of  Child  Care 
Arrangements.”  It  updates  enlistment 
procedures  for  oversea  applicants,  to 
simplify  instructions  for  oversea 
personnel  offices  to  enlist  applicants, 
and  updates  references  and  addresses. 
EFFECTIVE  DATE:  November  10, 1978. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Bill  Jackson,  Hq  Air  Force  Military 
Personnel  Center  (MPCMR)  Randolph 
Air  Force  Base,  Texas  78148  (512-626- 
2102). 

SUPPLEMENTARY  INFORMATON:  Part  888 
is  revised  to  include  a  new  preservice 
drug  abuse  policy  which  revises  the 
enlistment  marijuana  criteria  (6  months 
abstinence  required,  versus  previous 
number  of  times  used)  and  deletes 
references  to  casual  supplier.  A 
“Certification  of  Child  Care 
Arrangements”  has  been  added  for 
single  parents  to  insure  adequate  child 
care  by  designated  personnel  during  the 
parents  basic  military,  or  technical 
training.  Under  enlistment  options, 
revises  six-year  enlistment  to  specify 
that  enlistees  are  promoted  to  Ae  grade 
of  E-2  on  completion  of  basic  training, 
and  B-3  on  completion  of  six  months 
time  in  grade  unless  they  render 
themselves  ineligible  for  promotion. 
Revises  rule  governing  applicants  whose 
last  period  of  service  was  in  officer 
status  to  require  nonregular  officers  on  . 
active  duty  to  submit  application  to  the 
officers’  parent  major  command  or 
separate  operating  agency  Director  or 
Deputy  Director  of  Personnel  for  review 
and  endorsement.  Prequalification  of 
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applicant  is  revised  to  add  a  Physical 
Standards  List  Reference  Guide. 
Enlistment  procedures  for  oversea 
applicants  are  updated.  Additionally, 
some  Air  Force  forms  were  revised  to 
conform  with  changes  in  enlistment 
options  and  procedures,  DOD  directed 
enlistment  programs  and  criteria  in 
support  of  the  all  volunteer  force 
environment. 

This  part  implements  DOD 
Instructions  1304.2.  March  14. 1975; 
1145.2,  June  23. 1965:  DOD  Directives 
1145.1,  September  13, 1967;  1304.11, 
October  30, 1967  and  1205.14,  November 
22, 1974. 

The  revised  part  will  read  as  follows: 

PART  888— ENLISTMENT  IN  THE  U.S. 
AIR  FORCE 

Sec. 

888.1  Purpose. 

888.2  Qualifications  for  enlistinenl  in  the 
Regular  Air  Force. 

888.3  Regular  Air  Force  Nonprior  Service 
(NPS)  programs 

888.4  Regular  Air  Force  Prior  Service  (PS) 
and  special  category  enlistment 
programs. 

888.5  Enlistment  in  the  Delayed  Enlistment 
Program  (DEP). 

888.6  Processing  actions  for  enlistment  in 
the  Regular  Air  Force. 

888.7  Preparation  of  application  for 
enlistment  and  USAF  enlistment 
agreement  documents. 

888.8  Enlistment  procedures  for  oversea 
Nonprior  Service  (NPS)  applicants. 

888.9  Minimum  mental  requirements 
(USAF). 

888.10  Place  of  enlistment.  NPS  applicants. 

888.11  Grade  determination  for 
enlistees. 

888.12  Miscellaneous  forms  and  tables. 
Authority:  10  U.S.C.  8012  and  10  U.S.C. 

511(a). 

Note. — ^Air  Force  Regulation  33-3,  October 
14. 1977,  including  Change  1,  January  16. 1978; 
Change  2.  September  29, 1978;  and  Change  3, 
November  10, 1978. 

Part  806  of  this  chapter  states  the  basic 
policies  and  instructions  governing  the 
disclosure  of  records  and  tells  members  of 
the  public  what  they  must  do  to  inspect  or 
obtain  copies  of  the  material  referenced 
herein. 

§888.1  Purpose. 

This  part  prescribes  the  eligibility 
requirements  and  administrative 


procedures  for  enlistment  in  the  Regular 
Air  Force  and  the  United  States  Air 
Force  Reserve  (Delayed  Enlistment 
.Program).  It  applies  to  all  enlistment 
activities.  It  implements  DOD 
Instructions  1304.2,  March  14, 1975, 

1145.2,  June  23, 1965;  DOD  Directives 
1145.1,  September  13, 1967, 1304.11, 
October  30, 1967, 1205.14,  November  22, 
1974,  and  10  U.S.C.  511(aj, 

§8882  Qualifications  for  enlistment  in  the 
Regular  Air  Force. 

(a)  Citizenship  requirements.  (1) 
Applicant  must  be  a  US  citizen,  US 
National,  or  have  a  valid  INS  Form  1-151 
or  1-551,  Immigration  and  Naturalization 
Service  Alien  Registration  Receipt  Card, 
as  evidence  of  lawful  entry  into  the  US 
or  permanent  residence,  for  AO 
enlistment.  Aliens  may  be  enlisted  into 
the  Delayed  Enlistment  Program  (DEP)  if 
they  have  a  certified  (raised  seal)  INS 
Form  G-641.  A  valid  INS  Form  1-151  or 
1-551  must  be  presented  and  registration 
number  checked  with  INS  ofHcials  prior 
to  AD  enlistment.  Do  not  reproduce  any 
INS  form. 

(2)  An  alien  spouse  or  natural  child  of 
a  member  of  the  Armed  Forces  of  the  US 
or  of  a  civilian  employee  of  the  US 
stationed  in  an  overseas  area  pursuant 
to  official  orders,  in  possession  of  a 
valid  INS  Form  1-151  or  1-551  is  eligible 
for  enlistment.  The  INS  Form  1-151  or  1- 
551  is  valid,  for  reentry  purposes,  as  long 
as  the  spouse  or  natural  child  is 
preceding  or  accompanying  the  member 
or  employee,  or  is  following  to  Join  the. 
member  or  employee,  within  4  months  of 
their  return  to  the  US. 

(3)  The  natural  child(ren)  bom  abroad 
when  one  or  both  parent(s)  are  US 
citizens  are  eligible  for  enlistment  if  the 
child(ren)  can  produce  a  certificate  of 
citizenship  issued  in  the  US  by  the 
Commissioner  of  Immigration  and 
Naturalization  Service  on  a  Form  N-560 
or  N-561.  If  applicant  cannot  produce 
this  form,  contact  the  nearest  American 
Consular  Official  for  determination. 

(b)  Physical  standards.  (1)  Male  NPS 
applicants  must  meet  the  physical 
standards  of  AR  40-501,  Medical  Service 
Standards  of  Medical  Fitness,  chapter  2, 
regardless  of  examining  location. 
Exception:  Weight  tables  in  AFR 160-43 
are  used  instead  of  those  in  AR  40-501 


for  all  enlistees  entering  any  component 
of  the  US  Air  Force.  USAF  Armed 
Forces  Examining  and  Entrance  Station 
(AFEES)  liaismi  NCOa  temporarily 
disqualify  any  male  applicant  whose 
wei^t  is  over  AFR  160-43  standards. 
However,  HQ  ATC/RS  may  authorize 
recruiting  group  conunanders  to  enlist 
exceptionally  well-qualified  applicants 
who  exceed  the  AFR  160-43  standard 
bul  who  are  within  the  AR  40^501 
standard.  Air  Force  liaison  NCOs 
complete  the  weight  statement  on  AF 
Form  3007. 

(2)  Apfdicants  other  than  male  NPS 
must  meet  the  physical  standards  for 
enlistment  in  AFR  160-43.  (This  includes 
female,  prior  service  and  officer  training 
school  (OTS)  applicants.)  The  medical 
officer  conducting  the  examinaiton  may 
accept  as  valid  for  enlistment  up  to  a 
period  of  one  year. 

(i)  Report  of  physical  examination 
given  at  AFEES. 

(ii)  Report  of  Armed  Forces  separation 
physical. 

(iii)  Report  of  physical  examination 
given  by  a  military  medical  facility. 

(3)  The  only  acceptable  documents  for 
verihcation  of  physical  qualifications 
are  SF  88,  Report  of  Medical 
Examination,  and  SF  93,  Report  of 
Medical  History. 

(4)  Applicants  enlisting  for  any  AFSC 
requiring  an  electronics  aptitude  area  or 
the  mechanical  aptitude  area,  which 
requires  M-60  or  above,  must  have 
normal  color  vision.  Normal  color  vision 
must  be  indicated  in  SF  88,  item  64.  All 
enlistees  must  have  minimum  “X”  factor 
rating  of  “3”  and  at  least  the  ^ecific 
rating  required  for  GTEP  skill  shown  in 
§  888.12(a](l]. 

(5)  If  an  applicant  is  found  medically 
disqualified  and  the  medical  examiner's 
opinion  is  that  the  examinee  is  capable 
of  performing  worldwide  duty  without 
compromising  health  or  safety,  a  request 
for  medical  waiver  may  be  submitted 
according  to  AFR  160-43,  paragraph  3-5. 
Forward  the  report  of  medical 
examination  and  allied  medical 
documents  in  original  and  one  copy  to 
HQ  ATC/SGPAA,  Randolph  AFB  TX 
78148,  for  final  action. 

(c)  Age  requirements.  All  applicants, 
except  those  specified  in  §  888.4,  must 
meet  the  following  standards: 
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AGE  REQUIREMENTS  FOR  ENLISTMENT  (USAF) 


R 

A  * 

•B 

C 

U 

L 

E 

If  applicant  la 

than  tha  minimum  aga  it  attainmant  of 
tha  (aaa  nota  1) 

and  tha  maximum  aga  limit  it  last  than 

1 

NFS 

18th  birthday 

the  28th  birthday. 

2 

PS 

28  (see  note  2). 

NOTES:  1.  Minimum  age  for  enlistment  is  17  when  Parental/Guaidian  Consent  for  Enlistment  of  a  Minor  in  the  US  Armed  Forces  has 
been  properly  executed  by  parents  or  legal  guardians  in  Section  VI,  DO  Form  1966.  Puental  consent  is  ttot  required  for  a  married 
IT-yeaiokl  applicant. 

2.  Applicants  over  35  years  of  age  must  have  at  least  3  months*  prior  service  in  the  US  Air  Force.  Active  duty  time  in  R^lar 
Component  when  reduced  from  present  age  must  equal  less  than  35  and  total  satisfactory  years  service  (Active  and  Reserve)  must  reduce 
present  age  to  less  than  28.  Applicant’s  personal  copy  of  AF  Form  526  will  be  used  lo  determine  satisfactory  years  service.  The  bottom 
entry  on  AF  Form  526  will  be  used  to  determine  satisfactory  years  service.  The  bottom  entry  on  AF  Form  526  reflects  total  service 
(Active  and  Reserve).  Subtract  Active  service  reflected  on  DD  Form  214  to  determine  only  satisfactory  Reserve  service.  Satisfactory 
Reserve  service  only  accrues  in  1  year  increments.  Months  and  days  do  not  count  for  satisfactory  service.  Example  of  age  Computation: 


Eligible 

Ineligible 

Ineligible 

Cbnent  Age 

45  11  13 

45  11  13 

45  11  13 

TAFMS 

a 

11  05  13 

11  05  13 

10  05  13 

34  06  00 

34  06  00 

35  06.00 

Total  Ret  Sve 

a 

07  00  00 

06  00  00 

Adjusted  Age 

a 

27  06  00 

28  06  00 

(d)  Mental  and  educational 
requirements.  (1)  Mental  testing: 

(i)  Passing  Scores.  All  applicants  must 
have  passing  scores  as  set  by  §  888.9, 
and  also  qualify'as  outlined  in  (d)(l)(ii) 
of  this  section. 

(ii)  Additional  Qualifications  and 
Restrictions  on  Enlistments.  Applicants 
enlisting  for  a  specific  aptitude  area  or 
AFSC  must  have  the  passing  score  listed 
in  AFR  35-1  for  that  aptitude  area.  In 
addition,  applicants  must  be  able  to 
speak,  read,  write,  and  understand  the 
E^lish  language  well  enough  to 
satisfactorily  absorb  required  Air  Force 
military  and  technical  training.  A 
minimum  entry  qualifying  score  on  the 
ASVAB  usually  is  valid  evidence  that 
the  applicant  reads  and  imderstands 
EnglislL 

(iii)  Testing  Guidelines: 

(A)  Administer  the  ASVAB  to 
applicants  before  the  medical 
examination. 

(B)  Do  not  administer  the  ASVAB  to: 

(1)  Any  applicant  who  is  on  active 
duty. 

(2)  A  HS  student,  unless  he  or  she  is 
scheduled  to  graduate  during  the  current 
school  year,  or  is  tested  under  the  HS 
Testing  Program. 

(iv)  Retesting: 

(A)  Retests  with  ASVAB  6  or  7  may  be 
made  6  months  after  the  initial  test  with 
ASVAB  5, 6,  or  7.  Exceptions  may  be 
made  (no  earlier  than  30  calendar  days 
after  the  initial  test)  when  the  recruiting 
commander  who  is  a  major  or  above. 


personally  determines  that  the  initial  | 
test  scores  may  not  reflect  the  true  ' 
capability  of  an  applicant  However, 
additional  retests  cannot  be  authorized 
until  6  months  after  the  latest  retest 
accomplished  by  AFEES. 

(B)  Only  the  scores  on  the  latest  test 
are  valid  for  enlistment 
(2)  Minimum  educational 
requirements  for  enlistment  Refer  to 
S  888.9  for  mental  requirements  and 
educational  level. 

(i)  State  certification  is  required  for 
enlistment  as  a  HS  graduate  equivalent 

(ii)  Applicants  with  a  certificate  of 
proficiency  issued  by  the  California 
State  Board  of  Education  are  considered 
HS  graduates. 

(iii)  HS  diplomas  issued  by  schools 
authorized  to  grant  such  diplomas  in  the 
Virgin  Islands,  Canal  Zone,  Guam,  and 
American  Samoa  should  be  recognized 
as  valid. 

(iv)  Applicants  educated  in  schools 

,  not  in  the  American  Educational  System 
must  be  evaluated  before  enlistment 
I  They  may  submit  an  application  to  the 
'  Credentials  Evaluation  Service  of  the 
International  Education  Research 
Foundation,  P.O.  Box  24679,  Los  Angeles 
CA  90024.  Payment  of  the  evaluation  fee 
($25)  is  the  applicant’s  responsibility.  As 
an  alternative,  such  applicants  may 
choose  to  apply  for  the  State-certified 
GED  equivalence. 

(e)  Conditions  which  make  applicants 
ineligible  to  enlist  See  §  888.12(a)(2)  for 
a  siunmary  of  conditions  that  can  make 
an  applicant  ineligible  to  enlist  in  the 


Regular  Air  Force  or  US  Air  Force 
Reserve  (Delayed  Enlistment  Program 
(DEP)). 

(f)  Exceptions  for  obtaining  specific 
authority  for  enlistment  The  USAF 
Recruiti^  Service  sends  requests  for  - 
waivers  of  applicants  to  enlist  to  HQ 
AFMPC/MPCMI,  Randolph  AFB  TX 
78148. 

(1)  General  information: 

(1)  An  additional  review  may  be  made 
of  those  applicants  whose  eligibility  for 
enlistment  is  doubtful  because  of: 

(A)  Reason  for  last  separation  fit)m 
the  Armed  Forces,  or 

(B)  Possible  moral  disqualification. 

(ii)  When  a  request  for  specific 
authority  to  enlist  an  applicant  is 
disapproved,  the  applicant  is  then 
ineli^ble  to  enlist.  Applicants  who 
require  specific  authority  to  enlist  must 
be  told  that  the  processing  completed  to 
determine  eligibility  does  not  obligate 
the  Air  Force.  They  must  also  be  told 
that  they  should  not  stop  their  present 
employment  or  dispose  of  any  personal 
property. 

(iii)  Statutory  requirements  for 
enlistment  cannot  be  waived. 

(2)  Authorization  required.  HQ  ATC/ 
RS  may  submit  to  HQ  AFMPC/MPCML 
fully  justified  requests  to  enlist  an 
applicant  who  was: 

(i)  Separated  and  charged  with  time 
lost  under  10  U.S.C  972. 

(ii)  Separated  with  honorable 
discharge  but  whose  DD  Form  214, 
Report  of  Separation  From  Active  Duty, 
or  DD  Form  215,  Correction  to  DD  Form 
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214,  contains  an  RE  code  that  bars 
enlistment.  Discharge  must  not  have 
been  due  to  punitive  or  administrative 
actions  that  involve  bad  character  traits 
or  poor  duty  performance.  Recruiting 
detachments  make  an  evaluation  using 
the  whole-person  concept,  and  send  a 
request  for  waiver  on  oiily  those 
applicants  who  meet  all  requirements  of 
the  NFS  or  PS  programs  (age,  active 
service,  mental,  moral  and  skills 
requirements).  Defer  the  physical 
examination  until  waiver  processing  is 
completed. 

(iii)  Separated  due  to  incomplete 
enlistment  agreement.  Requests  for 
waiver  may  not  be  processed  imtil  12 
months  after  date  of  separation  (DOS). 

(iv)  Separated  for  hardship  reasons. 
Requests  for  waiver  may  not  be 
processed  until  12  months  after  DOS. 
The  burden  of  furnishing  proof  that  the 
conditions  at  the  time  of  ^scharge  have 
changed  is  on  the  applicant.  Include  the 
following,  in  duplicate,  with  request: 

(A)  Affidavit  or  sworn  statement  of 
applicant  that  the  hardship  or 
dependency  is  permanently  terminated. 

(B)  Proof  in  the  form  of  affidavits  or 
sworn  statements  that  the  hardship  or 
dependency  condition  has  ended.  These 
statements  may  be  made  by  the 
applicant  and  other  members  of  the 
community  familiar  with  the  home 
conditions  involved. 

(v)  Separated  with  insufficient  AFSC 
skill  level  for  grade  held  at  time  of 
separation.  Requests  for  waiver  may  be 
processed  if  in^vidual  has  proof  of 
having  held  an  appropriate  skill  level 
which  was  downgraded,  or  AFSC 
removed  for  reasons  other  than  lack  of 
proficiency  (change  in  physical  profile, 
AFSC  conversion,  or  lack  of  sufficient 
time  to  achieve  skill  in  another  AFSC 
before  separation). 

(vi)  Separated  imder  the  PALACE 
CIMSE  program.  Waivers  may  not  be 
processed  until  12  months  after  date  of 
release  from  active  duty.  Waiver  for 
enlistment  in  the  USAFR  is  not  required. 
Application  for  waiver  from  National 
Guard  persoimel  requires  the 
concurrence  of  their  State  Adjutants 
General. 

(3)  Authorizations  required  from  HQ 
ATC/RS.  Applicants  convicted  or 
judged  guilty  of  an  offense  are  ineligible 
to  enlist  without  waiver.  On  request  of 
applicant,  the  recruiter  submits  a 
documented  application  for  waiver  to 
HQ  ATC/RS. 

(4)  Uniform  guidelist  for  typical 
offenses.  See  §  888.12(a)(3). 

(5)  Illegal  drug  usage:  ^ 

(i)  Enlistment.  An  applicant  is 

ineligible  for  enlistment  if  he  or  she  has: 


(A)  Used  marijuana  within  the  last  6 
monffis,  or  ever  been  arrested  by  the 
police  for  marijucma  usage,  possession, 
or 

(B)  Ever  used  LSD,  or 

.  (C)  Ever  illegally  used  narcotics  or 
dangerous  drugs,  or 

(D)  Illegally  been  a  supplier  of  any 
drugs  as  defined  in  AFR  30-2,  paragraph 
4-2. 

(ii)  Officer  training  or  commissioning 
programs.  An  applicant  is  ineligible  for 
appointment  or  enlistment  for  an  officer 
training  program  if  he  or  she  has  ever 
illegally  used  or  been  a  supplier  of 
marijuana,  dangerous  drugs,  LSD,  or 
narcotics. 

(iii)  Waivers.  Specific  instructions  on 
granting  waivers  for  preservice  drug 
abuse  is  in  FOR  OFFICIAL  USE  ONLY 
correspondence  provided  to 
procurement  commands. 

(6)  Enlistment  of  persoimel  last 
separated  because  of  existed  prior  to 
service  physical  disability.  Applicants 
previously  discharged  for  failure  to  meet 
physical  standards  at  time  of  enlistment 
may  request  an  enlistment  waiver  only 
if  they  furnish  medical  evidence  that  ffie 
physical  defect  responsible  for  the 
separation  no  longer  exists.  If  the 
AFEES  Medical  Officer  determines  an 
applicant  is  physically  qualified  for 
enlistment,  applicable  Recruiting 
Detachment  sends  medical  examination 
results  and  requests  evaluation  and 
enlistment  approval  from  HQ  ATC/ 
SGPAA,  Randolph  AFB  TX  78148. 
Evaluation  request  must  include: 

(i)  Detailed  description  of  physical 
defect  responsible  for  discharge. 

(ii)  Occupation  since  discharge. 

(iii)  Changes  in  employment  and 
reasonssfor  change. 

(iv)  A  copy  of  Veterans 
Administration  medical  records,  if 
applicable. 

(7)  Waiver  action  by  HQ  ATC/ 
SGPAA: 

(i)  If  approved,  return  to  USAFRS/ 
RSOPA  who  obtains  an  RE  code  waiver 
for  Regular  Air  Force  applicants  from 
HQ  AFMPC/MPCMI,  Randolph  AFB  TX 
78148. 

(ii)  If  disapproved,  return  all 
documents  to  sender. 

(g)  Applicants  with  dependents.  Each 
applicant  with  dependents  must  be 
thoroughly  counseled  according  to 
instructions  on  AF  Form  3010,  Statement 
of  Understanding  (Dependency)-United 
States  Air  Force.  Ibe  intent  of  ffiese 
programs  is  to  ensure  adequate 
dependent-care  arrangements  have  been 
made  while  the  sponsor  is  undergoing 
training  and  transition  to  military  life. 
The  transition  period  is  normally 
considered  to  include  basic  training. 


technical  training,  and  a  period  at  the 
initial  base  of  assignment  of  sufficient 
duration  to  adjust  to  the  locale  and 
make  suitable  child-care  arrangements. 
Certification  of  Child  Care 
Arrangements  will  be  completed  as 
follows: 

I  hereby  certify  that  I  have  made 

arrangements  with - (name  and 

complete  address) - to  assume  the 

custody  and  to  provide  for  the  care  and 
welfare  of  my  child(ren)  during  the  period  I 
am  attending  basic  military  training  with  the 
United  States  Air  Force  and  for  su^  time 
thereafter  that  I  am  attending  Air  Force 
specialty  school(8). 


(signature  of  applicant) 

(signature  of  person  assuming  care  of 
child(ren)) 

The  foregoing  certificate  of  Child  Care 
Arrangements  was  sworn  and  subscribed  to 

by - (name  of  applicant) - ,  and  the 

person  assuming  child  care, - (name)  — 

this  —  day  of - 19—. 


NOTARY  PUBUC 

(h)  Enlistment  of  former  members  of 
the  Peace  Corps. 

(1)  Former  members  of  the  Peace 
Corps  will  not  be  assigned  to  duty  in  the 
intelligence  field  (AFSC  20XXX). 

(2)  The  term  "Former  members  of  the 
Peace  Corps"  is  intended  to  include 
former  Peace  Corps  volunteers, 
volimteer  readers,  and  staff  member  of 
the  Peace  Corps.  The  term  does  not 
include  persons  who  attended  Peace 
Corps  training  but  did  not  go  overseas 
with  the  Peace  Corps,  except  that  no 
such  person  will  be  assigned  duties  in 
an  intelligence  capacity  in  any  foreign 
country  for  which  they  were  trained  to 
serve  in  the  Peace  Corps.  Waivers  to 
this  policy  are  not  possible  due  to 
overriding  national  interest  and  will  not 
be  submitted. 

§  888.3  Regular  Air  Force  nonprIor  service 
(NPS)  programs. 

(a)  Applicability  for  enlistment.  This 
section  applies  to  all  personnel  who 
wish  to  apply  for  enlistment  in  the 
Regular  Air  Force.  They  must  have  less 
than  180  continuous  days  of  active 
military  service. 

(b)  Place  of  enlistment  and  initial 

assignment  See  S  888.10.  ^ 

(c)  Enlistment  grade  and  date  of  rank. 
(1)  ^istment  grade.  See  §  888.11. 

(2)  Date  of  rank.  The  date  of  rank  for 
all  NPS  enlistees  is  the  date  when  they 
enlist  in  the  Regular  Air  Force. 

,  (d)  Enlistment  options.  The  Air  Force 
has  some  enlistment  options  that  are 
made  to  meet  the  desires  of  the 
individual  and  the  needs  of  the  Air 
Force. 
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(1)  Term  of  enlistment  All  applicants 
must  enlist  for  a  term  of  4  or  6  years. 

(2)  Aptitude  index  (AI)  enlistment 
program.  Applicant  may  enlist  and  will 
be  assigned  to  an  Air  Force  Specialty 
(AFS)  Uiat  requires  a  Mechanical, 
Administrative,  General,  Electronic  (M, 

A,  G,  E]  score  or  a  combination  of  such 
scores.  All  applicants  who  enlist  must 
do  so  without  any  promise  of  a  specific 
AFS.  They  must  be  assigned  an  AFS 
while  in  basic  military  training  based  on 
the  needs  of  the  Air  Force,  the 
individual’s  aptitude,  and  preferences. 

(3)  Guaranteed  training  enlistment  - 
program  (GTEP).  Any  qualified 
applicant  may  enlist  for  a  skill  in 

§  888.12(a](l).  Under  this  program,  if 
qualified,  they  are  assured  of  either 
formal  or  on-the-job  training  in  the  AFS 
selected.  If  unable  to  successfully 
complete  training  through  no  faidt  of  the 
enlistee,  excluding  academic  deficiency, 
the  enlistee  may  complete  the  term  of 
enlistment  in  another  AFS  for  which 
qualified  and  requirements  are 
available,  or  will  be  separated.  There  is 
no  guarantee  of  tenure  in  the  AFS, 
although  it  is  not  the  intent  of  the  Air 
Force  to  change  the  individual’s  AFS 
without  valid  reason. 

(4)  Base  of  choice  enlistment  option. 
Qualified  applicants  may  be  accepted 
on  a  4-year  term  of  enlistment  when  a 
requirement  exists  in  the  GTEP  AFSC 
selected  at  one  of  the  bases  available 
under  this  program. 

(i)  Quotas  are  listed  by  base  and 
controlled  by  USAFRS/RSS.  This 
program  guarantees  initial  assignment  at 
the  initial  base  of  choice. 

(ii)  This  option  is  available  to  all 
enlistees  in  selected  AFSCs  as 
announced  by  USAFRS/RSS. 

(5)  Six-year  enlistment  program. 
Applicants  scoring  31  or  higher  on  the 
mental  portion  of  the  ASVAB,  and 
enlisting  an  AFSC  authorized  for  6-year 
enlistments  as  show  in  §  888.12(a](l] 
may  enlist  for  a  6-year  term  of 
enlistment.  In  return,  the  enlistees  are 
promoted  to  the  grade  of  E-2  on 
completion  of  basic  training  and  E-3  on 
completion  of  6  months  time  in  grade 
unless,  through  misconduct,  they  make 
themselves  ineligible  for  promotion. 

(6)  Buddy  enlistment  options. 

Qualified  applicants  of  the  same  sex  are 
permitted  to  attend  basic  military 
training  as  members  of  the  same  training 
flight.  'The  option  is  voided  if  either 
individual  fails  to  progress  in  training  at 
the  same  rate  as  the  other. 

(7)  Air  Force  Reserve  and  Air 
National  Guard  applicants  must  qualify 
as  prescribed  in  chapter  2.  For 
enlistment  processing  anft  assignment 
procedures,  see  paragraph  4-5e. 


(8)  Air  Force  Band.  Qualified 
musicians  may  enlist  for  assignment  to  a 
US  Air  Force  band,  if  a  successful 
audition  has  been  completed. 

Enlistments  must  not  be  more  than  the 
current  Trained  Personnel  Requirement 
(TPR)  for  band  members. 

(i)  All  expenses  for  preenlistment 
auditioning  are  paid  by  the  applicant 

(ii)  Applicant  may  volunteer  for 
assignment  to  a  specific  Air  Force  band 
or  any  Air  Force  band,  except  the  US 
Air  Force  Band,  Bolling  AFB  DC  20332. 

(iii)  The  band  director  auditions 
applicants  according  to  AFR 190-21.  If 
found  qualified  in  the  instrumental 
performance  test  for  the  3-skill  level, 
applicants  are  processed  as  outlined 
below.  Applicants  for  the  USAF  Band, 
Bolling  AFB  DC,  must  audition  at  Bolling 
AFB. 

(iv)  Processing: 

(A)  After  auditioning  the  applicant, 
and  finding  him  or  her  qualified,  the 
band  director  prepares  original  AF  Form 
485,  Application  for  Enlistment-US  Air 
Force  Itend,  and  forwards  it  to 
USAFRS/RSOP,  Randolph  AFB  TX 
78148. 

(B)  USAFRS/RSOP  completes  AF 
Form  485,  section  IV,  makes  and 
distributes  copies  as  follows: 

(1)  Original  to  applicant,  who  must 
enlist  within  210  calendar  days  of  date 
of  approved  application. 

[2]  Two  copies  to  the  Recruiting 
Service  detachment  concerned. 

(d)  One  copy  to  the  Band  Director. 

[4]  One  copy  to  SAF/OICE,  Wash.  DC 
20330. 

(C)  On  receipt  of  approved 
application,  the  recruiting  detachment 
sends  one  copy  to  the  recruiter.  On 
enlistment  or  declination,  recruiter 
completes  AF  Form  485,  section  V.  and 
immediately  notifies  USAFRS/RSOP. 

P)  On  enlistment,  a  copy  of  approved 
AF  Form  485  is  attached  to  AF  Form 
3007,  if  applicable. 

(v)  An  applicant  enlisted  for  the  band 
is  reported  by  Air  Force  Military 
Training  Center  (AFMTC)  as  a  by¬ 
passed  specialist  This  exempts 
applicant  fi*om  taking  the  3-level 
Specialty  Knowledge  Test  required  by 
AFR  190-21. 

§  888.4  Regular  Air  Force  prior  service 
(PS)  and  special  category  enlistment 
programs. 

(a)  Applicability  for  enlistment  This 
section  applies  to  ail  personnel  applying 
for  enlistment  in  the  Regular  Air  Force 
who  have  180  days  or  more  of 
continuous  active  military  service. 

(b)  Documentary  proof .  A  PS 
applicant  must  provide  documentary 

-  proof  of  prior  service  before  enlistment. 


The  DD  Form  214  covering  the 
applicant's  last  period  of  active  service, 
the  latest  AF  Form  526  reflecting 
satisfactory  years  service  in  the 
Reserves,  and  a  certified  document 
reflecting  TAFMS  fi’om  HQ  ARPC  for 
reservists.  State  Adjutant  General  for 
National  Guard,  are  the  documents  to  be 
used  to  determine  eligibility.  See 
S  888.12(a)(5). 

(c)  Enlistment  grade  and  date  of  rank. 
Except  as  noted  within  each  category, 
enlistment  grade  is  specified  by 

§  888.12(a)(7).  The  date  of  rank,  unless 
otherwise  indicated,  is  the  date  of 
enlistment  into  the  Regular  Air  Force. 

(d)  PS  program.  This  paragraph 
applies  to  the  enlistment  of  former 
service  enlisted  personnel,  except  those 
covered  in  (e),  (0.  (g)  and  (h)  of  this 
section.  Enlistment  of  PS  applicants  in 
oversea  areas  is  not  authorized. 

(1)  Skill  determination.  PS  applicants 
must  have  a  Primary  Air  Force  Specialty 
Code  (PAFSC)  (shown  on  DD  Form  214/ 
215)  that  is  on  the  PS  required  skills  list 
and  have  the  specified  TAFMS  required 
for  that  skill.  If  applicant  is  not  qualified 
by  these  criteria,  two  options  are 
available: 

(1)  Enlistment  in  a  second  AFSC 
reflected  on  applicant’s  DD  Form  214  or 
215  if  the  AFSC  is  on  the  PS  required 
skills  list,  or 

(ii)  Enlistment  to  retrain  either  through 
technical  or  on-the-job  training  into  a 
needed  skill. 

(2)  Enlistment  for  a  skill  shown  on  the 
PS  Required  Skills  List.  Once  the 
applicant  has  been  determined  to  be 
qualified  and  has  a  skill  in  an  applicable 
year-group  shown'on  the  PS  required 
skills  list  the  recruiter  checks  with  the 
Accession  (Control  Center  for 
assignment  and  specific  enlistment 
authorization. 

(3)  Enlistment  for  formal  training. 
Applicant  must: 

(i)  Not  have  an  AFSC,  or  job  skiU, 
wUch  converts  to  an  AFSC  on  the  ^ 
Required  Skills  List. 

(ii)  Meet  all  prerequisites  for  airman 
basic  resident  course  according  to  AFM 
50-5. 

(iii)  Agree  in  writing  to  accept  results 
of  retention  action  if  he  or  she  fails  to 
successfully  complete  the  technical 
training  course. 

(4)  Enlisting  for  on-the-job  retraining 
(former  Air  Force  members  only). 
Applicant  may  enlist  for  on-the-job 
retraining  in  a  category  B  or  C  skill  if  he 
or  she: 

(i)  Meets  TAFMS  for  skill  in  which 
retraining. 

(ii)  Retrains  into  a  skill  shown  on  the 
PS  Required  Skills  List 
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(iii)  Accepts  assignment  to  a  unit  that 
has  a  reqiiirement  for  the  AFSC  in 
which  enlisting. 

(5)  Enlistment  in  former  AFSC.  A  PS 
applicant  qualified  to  enlist  in  his  or  her 
former  AFSC  may  select  a  base  of 
assignment  from  those  made  available 
by  Recruiting  Service.  This  option  also 
may  be  taken  by  an  airman  attending 
technical  training  school  in  a  temporary 
duty  status.  If  the  technical  training 
school  is  to  be  attended  in  a  Permanent 
Change  of  Station  (PCS)  status,  the 
airman  is  not  authorized  to  elect  a  base 
of  assignment;  he  or  she  is  in  the  same 
status  as  other  students  of  the  same 
school,  j  ' 

[%)  Advance  Travel  Allowance.  Each 
PS  enlistee  may  get  an  advance  of  travel 
funds  to  first  duty  station.  (Travel  at 
Government  .expense  to  a  military 
installation  to  get  funds  is  not 
authorized.)  Air  Force  accounting  and 
finance  officers  (AFOs)  make  advance 
travel  payments  without  ID  card  on 
presentation  of  the  DD  Form  4, 
Enlistment  or  Reenlistment  Agreement — 
Armed  Forces  of  the  United  States,  and 
Travel  (Enlistment)  Orders,  if  the 
enlistee  has  other  means  of 
identification. 

(7)  Assignment  instructions.  Follow 
procedures  funushed  by  HQ  ATC/RS. 
An  applicant  enlisted  for  an  oversea 
assignment  goes  direct  from  AFEES  to 
the  nearest  Air  Force  installation  for 
oversea  processing,  and  may  not  take 
leave  until  processing  has  been 
completed.  When  early  reporting  is  not 
authorized,  applicant  is  required  to 
delay  enlistment  or  take  advance  leave. 

(e)  National  Guard  and  Reserve 
Members  of  the  Armed  Forces  Not  on 
EAD. 

(1)  Do  not  ask  personnel  of  any 
Reserve  component  to  enlist  in  the 
Regular  Air  Force.  On  request,  recruiters 
fui^sh  members  with  full  information 
concerning  enlistment  in  the  Regular  Air 
Force.  ‘ 

(2)  Air  National  Gu^  (ANG)  and  Air 
Force  Reserve  personnel  whose  total 
active  service  consists  of  an  initial  tour 
of  ADT  may  enlist  imder  the  NPS 
program  even  though  their  total  active 
service  is  more  than  6  months.  To  be 
eligible  for  enlistment  in  the  Regular  Air 
Force,  ANG  or  Air  Force  Reserve 
members  must  have  served  in  active 
Reserve  status  twice  as  long  as  the  time 
spent  in  basic  military  training  (BMT) 
and  formal  training.  (Example:  A 
member  who  spent  7  months  in  BMT 
and  technical  training  is  required  to 
serve  at  least  14  months  in  the  ANG  or 
Air  Force  Reserve  unit  after  release 
fit)m  lADT.)  This  requirement  may  be 
waived  only  if  elimination  of  position,  or 


movement  of  individual  to  an  area 
where  active  participation  is  not 
feasible.  Requests  for  waiver  must  be 
fully  documented.  Reserve  Forces  CBPO 
sends  them  to  HQ  AFRES/DPAA  or 
NGB/DPMA,  as  applicable,  for  final 
action. 

(3)  The  recruiter  must  inform 
applicants  that  airmen  cure  not 
authorized  to  hold  a  Reserve 
commission  or  warrant  in  an  Armed 
Force  other  than  the  Air  Force.  Advise 
applicants  to  contact  the  nearest  Air 
Force  Reserve  imit  to  obtain  information 
oivprocedures  for  transfers  to  the  Air 
Force  Reserve.  Action  must  be 
completed  before  enlistment,  as  all 
commissions  and  warrants  are  revoked 
automatically  as  of  the  date  of 
enlistment 

(4)  DD  Form  368,  Request  for 
Discharge  or  Clearance  From  Reserve 
Component  is  required  for  all  members 
of  the  Reserve  components  unless  in 
Army  or  Air  Force  Reserves  as  nonunit 
members  (those  not  in  a  pay  status). 
Recruiters  send  DD  Form  368  to  Reserve 
Unit  address  provided  by  applicant. 
Processing  is  held  in  abeyance  pending 
receipt  of  a  positive  response  firam  the 
individual’s  Reserve  component  If 
clearance  is  not  received  within  21  days, 
the  recruiter  contacts  the  Headquarters 
of  the  Reserve  component  If  the 
applicant  is  being  processed  as  a 
nonprior  service  enlistee,  the  recruiter 
will  request  verification  of  test  scores 
(AFQT,  AQE,  ACT.  or  ASVAB),  PAFSC 
and  skill  level.  Security  Investigation 
information,  and  TAFMS  fi'om  the 
applicant’s  Reserve  unit  Verification 
letter  must  be  signed  by  the  CBPO  Chief 
or  unit  commander.  After  receipt  of  this 
data,  the  recruiter  will  determine 
preliminary  qualifications  and  send 
applicant  to  AFEES  for  enlistment 
physical  -and  mental  testing,  if 
necessary.  AFEES  will  use  letter  from 
the  Reserve  unit  as  source  dociunent  for 
data  verification.  If  applicant  is 
medically  disqualified  for  enlistment, 
the  AFEES  LNCO  will  return  the  DD 
Form  368  and  a  copy  of  the  enlistment 
physical  to  the  Reserve  unit 

(5)  The  following  procedures  apply  to 
applicants  assigned  to  an  active  AF 
Reserve  or  National  Guard  unit 
Although  a  nonprior  service  applicant 
by  definition,  enlistment  and  assijpunent 
procedures  are  similar  to  that  of  a  prior 
service  applicant 

(i)  Enlistment  grade.  See  8  888.11. 

(ii)  Date  of  Ra^.  See  8  888.3(c)(2). 

(iii)  Term  of  enlistment  All  applicants 
are  enlisted  for  4  years. 

(iv)  Enlistment  will  be  in  applicant’s 
PAF^  and  skill  level  currently 
possessed  in  the  Reserve  unit  as  long  as 


a  requirement  exists.  Determination  of 
vacancies  is  made  by  Recruiting  Service 
Accession  Control  Center  (AAC).  If  a 
vacancy  does  not  exist  the  applicant  is 
authorized  to  retrain  into  a  Gl^  AFSC 
offered  by  the  ACC.  If  retraining  is 
required,  individual  will  retrain  the 
PA^C  possessed  while  in  the  Reserve 
unit  as  an  awarded  AFSC  (In  no  case 
will  skill  level  be  higher  than  5.) 
Retraining  is  not  authorized,  if 
requirements  exist  in  Reserve  PAFSC. 

(v)  Assignment  procedures.  Initial  * 
base  of  assignment  is  furnished  to  the 
LNCO  by  the  ACC  after  ACC 
coordination  with  HQ  AFMPC/MPCRA. 
Assignment  may  be  to  an  oversea  unit, 
in  cases  where  the  applicant  has  had  at 
least  12  continuous  weeks  of  active 
duty,  or  a  CONUS  unit  Applicants  are 
processed  for  assignment  in  the  same 
manner  as  prior  service  enlistees.  After 
receipt  of  assignment  instructions  from 
ACC,  the  LNCO  submits  Request  for 
Special  Orders  to  AFEES.  AFEES  will 
use  appropriate  prior  service  special 
order  format  as  shown  in  8  888.12(a)(18). 

(vi)  Date  of  enlistment  Applicants 
enlisting  for  Direct  Duty  Assignments 
(DDA)  are  enlisted  on  date  mutually 
agreed  to  by  the  individual,  LNCO,  and 
ACC.  Ensure  allowance  for  travel  time 
to  initial  duty  assignment  Applicants 
enlisting  for  Technical  Trainii^  are 
enlisted  to  allow  for  travel  time  in  order 
to  arrive  at  Technical  Training  Center  5 
workdays  prior  to  class  start  date.  Mode 
of  transportation  will  determine  amount 
of  travel  time  authorized.  Advance  leave 
is  not  authorized  in  either  case  (DDA  or 
Technical  School). 

(f)  National  Guard  and  Reserve 
members  of  the  Air  Force  on  EAD 
(including  Mobilized  Personnel). 

(1)  General.  A  reservist  of  the  Air 
Force  who  is  serving  on  EAD  may 
request  discharge  for  the  purpose  of 
immediate  enlistment  in  the  Regular  Air 
Force  if  he  or  she  is  qualified  according 
to  this  paragraph. 

(2)  Qualifications: 

(i)  Airman  must  have  served  on 
current  EAD  tour  for  12  months  or  for  a 
longer  period,  and  must  be  serving  in 
grade  ^  through  E-7. 

(ii)  Applicant  must  first  be  screened 
and  selected  for  enlistment  by  special 
boards  appointed  by  %ving  or  base 
commander.  The  decision  of  the 
appointing  authority  is  final. 

(iii)  Applicant  must  meet  TAFMS  and 
Control  Air  Force  Specialty  Code 
(CAFSC)  criteria  in  US  Air  Force 
Retrain!^  Advisory. 

(A)  For  airmen  (E-^  or  below)  with 
less  Aan  3  years’  TAFMS.  the  retraining 
advisory  must  reflect  a  shortage  in 
column  A. 
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(B)  For  airmen  (E-5  or  below)  with 
more  than  3  years  but  less  than  4  years' 
TAFMS,  retraining  advisory  must  reflect 
a  shortage  in  colunm  B. 

(C)  For  airmen  (E-5  or  below)  with 
over  4  years’  TAFMS,  the  retraining 
advisory  must  reflect  a  shortage  or 
balance  in  the  appropriate  year  group. 

(D)  Comply  with  “grade”  column  in 
retraining  advisory  for  airmen  (E-6  or 
above).  The  appropriate  coliunn  must 
reflect  a  shortage  or  balance. 

(iv)  Maximum  age  must  be  less  than 
28  when  reduced  by  total  active  service 
in  the  Armed  Forces,  and  total 
satisfactory  years  in  a  reserve 
component.  (Applicant  must  provide  an 
AF  Form  526  to  verify  satisfactory 
Reserve  years.)  §  888.2(c),  rule  2  applies. 

(3)  Primary  factors  in  selection: 

(i)  Airman’s  performance  to  date  of 
consideration. 

(ii)  Commander’s  and  immediate 
superior’s  recommendation  for 
promotion  to  the  next  higher  grade. 

When  an  airman  is  not  recommended 
for  enlistment,  the  commander  and 
immediate  supervisor  provide  the 
selection  board  with  a  summary  of 
reasons  for  the  recommendation. 

(4)  Other  factors  to  consider. 

(i)  Grade  and  skill  level: 

(A)  Grades  E-3  through  E-7. 

(B)  Possession  of  an  awarded  AFSC  at 
the  5-skill  level  (3  when  the  5  level  does 
not  exist  in  a  particular  AFSC)  or  higher 
skill  level. 

(ii)  Aptitudes.  Exhibit  a  potential  for 
retraining  and  normal  career 
progression. 

(iii)  Education.  See  §  888.9. 

(iv)  Self-Improvement  efforts.  Record 
of  job-related  Extension  Courses 
Institute  (ECI)  courses  completed; 
enrollment  in  off-duty  college  courses. 
Career  Development  Courses  (CDCs); 
and  Air  Force  Institute  of  Technology 
(AFIT)  courses  completed,  etc. 

(v)  Training.  Technical  school  training 
received,  OJT  completion,  etc. 

(vi)  Physical  condition. 

(vii)  History  of  humanitarian  or 
personal  problems. 

(viii)  Other  related  information  which 
could  have  a  bearing  on  the  selection  or 
nonselection  for  enlistment. 

(5)  Place  of  enlistment  and 
assignment: 

(i)  Enlist  applicant  at  the  CBPO  having 
custody  of  the  airman’s  records. 

(ii)  Initial  assignment  is  the  same  as 
held  by  enlistee  while  on  EAD. 

(6)  CBPO  processing: 

(i)  Process  applicant  the  same  as  a 
reenlistee  and  assure  input  of 
Transaction  Identiflcation  Code  (TIC) 
478  and  update  service  component. 


(A)  DD  Form  214  must  be  prepared  to 
release  individual  from  current  EAD. 
Send  copy  to  the  appropriate  ANG  or 
AFRES  headquarters. 

(B)  Reservists  on  EAD  who  have 
applied  for  enlistment  in  the  Regular  Air 
Force  are  not  required  to  have  a  Career 
Job  Reservation  4CJR). 

(ii)  Complete  all  actions  for  enlistment 
within  15  calendar  days  of  final 
approval.  Schedule  enlistment  of 
applicant  under  this  subparagraph  far 
enough  before  the  last  day  of  EAD  to 
make  sure  that  individuals  not  enlisted 
arrive  home  no  later  than  the  last  day  of 
the  contract  term  of  EAD.  Place 
particular  emphasi^  on  this  in  oversea 
areas.  In  no  case  enlist  an  airman  if  such 
enlistment  is  not  effected  at  least  15 
calendar  days  before  date  on  which 
term  of  EAD  as  a  reservist  normally 
would  expire. 

(iii)  Enlisting  officers  must  advise 
applicant  that  travel  pay  and  payments 
for  accrued  leave  are  deferred  until  the 
new  enlistment  is  completed. 

(7)  Grade  and  date  of  rank.  Grade  and 
date  of  rank  on  enlistment  are  the  seme 
as  those  held  at  time  of  discharge. 

(g)  Applicants  whose  last  period  of 
service  was  in  officer  status. 

(1)  Former  Air  Force  officers  may 
enlist  in  the  Regular  Air  Force,  however, 
each  requires  specific  authorization 
from  HQ  AFMPC/MPCMA. 

(1)  Regular  officers  who  wish  to  resign 
and  enlist  are  processed  according  to 
AFR  36-12  and: 

(A)  Must  enlist  within  90  days  from 
date  of  separation. 

(B)  Are  not  required  to  meet  the  PS 
Program  criteria. 

(C)  Authorized  enlistment  grade  of 
sergeant  (E-4). 

(D)  Entitled  to  date  of  rank  according 
to  AFR  35-54. 

(2)  Non-Regular  officers  on  AD  submit 
applications  to  their  parent  MAJCOM  or 
Separate  Operating  Agency  (SOA), 
Director  or  Deputy  Director  of  Personnel 
for  review  and  endorsement.  Endorsed 
applications  should  be  received  by  HQ 
AFMPC  no  later  than  30  calendar  days 
before  projected  date  of  separation. 
Application  from  officers  separated 
from  AD  are  sent  directly  to  HQ 
AFMPC/MPCMA,  Randolph  AFB  TX 
78148.  Approval  letters  of  authorization 
will  have  grade  entitlement  included. 

(i)  To  qualify  for  enlistment  they  must: 

(A)  Have  been  a  former  enlisted 
member  of  the  Regular  Air  Force  who 
last  served  on  AD  as  a  Reserve  Officer 
of  the  Air  Force,  or  was  discharged  as 
an  enlisted  member  to  accept  a 
temporary  appointment  as  an  officer. 


(B)  Not  have  had  a  break  in  service  of 
more  than  6  months  after  last  date  of 
separation  as  an  officer. 

(C)  Not  be  an  officer  relieved  from  AD 
to  await  appellate  review  of  sentence 
involving  dismissal  or  dishonorable 
discharge. 

(D)  Have  been  separated  with 
honorabale  discharge. 

(E)  Have  approval  from  The  Secretary 
of  the  Air  Force  to  enlist  if  separated 
with  other  than  honorable  discharge. 

(ii)  Authorized  enlistment  grade  is 
determined  as  follows: 

(A)  Enlisted  grade  held  in  the  Regular 
Air  Force  at  time  of  discharge  or 
separation  from  last  period  of  enlisted 
service. 

(B)  Sergeant  (E-4)  if  not  qualified  for  a 
hi^er  grade. 

(iii)  Date  of  rank  is  established 
according  to  AFR  35-54. 

(iv)  Applicant  is  not  required  to  meet 
the  F*S  program  criteria  and  is  processed 
without  regard  to  age,  physical 
disqualification  incurred  in  line  of  duty 
while  on  active  military  service,  or 
existing  vacancy. 

(3)  Place  of  enlistment  is  any  Air 
Force  CBPO  with  reenlistment 
processing  capability  according  to  AFR 
35-16,  volume  L  Assignment  at  base  of 
enlistment  is  not  guaranteed  unless  the 
applicant  has  a  letter  from  HQ  AFMPC/ 
MPCRA  as  specifled  in  AFR  39-11, 
paragraph  3-^7. 

(4)  For  terms  of  enlistment,  see  AFR 
35-16,  volume  I,  table  6-6. 

(5)  Former  Air  Force  officers  ineligible 
to  enlist  are  those  who: 

(i)  Were  discharged  with  severance 
pay. 

(ii)  Were  separated  or  released  from 
EAD  for  cause  by  the  Secretary  of  the 
Air  Force  or  in  lieu  of  such  action 
(including  cases  initiated  under  AFR  35- 
62,  36-2,  or  36-3),  unless  granted  a 
waiver  to  enlist  by  the  Secretary. 

(iii)  Were  separated  with  other  than 
an  Honorable  Discharge  Certiflcate  (DD 
Form  256AF)  or  released  from  EAD  with 
entry  of  other  than  “Honorable”  on  DD 
Form  214,  except  for  applicants  covered 
by  (g)(2)(i)(E)  of  this  section. 

(iv)  Were  separated  because  of  failure 
of  selection  for  permanent  promotion 
during  the  3-year  probationary  period. 

(v)  Are  eligible  for  retirement  in 
officer  status  under  any  provision  of  law 
(applicants  under  (g)(2)  of  this  section 
and  AFR  36-12,  paragraph  9c(2),  are 
excluded. 

(6)  Former  active  officers  fitim  other 
branches  of  the  Armed  Forces  are 
ineligible  for  enlistment  in  the  Regular 
Air  Force. 

(7)  Officers  in  a  Reserve  component 
may  be  considered  for  enlistment  imder 
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the  NPS  Pn^am  providing  they  have 
never  been  on  EAD  except  for  training. 

(i)  Process  applicants  according  to 
§  888.3  or  $  888.4  as  appropriate. 

(ii)  Sabmit  request  for  determination 
to  HQ  AFMPC/MPCMA. 

(iii)  The  recruiter  must  inform 
applicant  that  airmen  are  not  authorized 
to  hold  a  Reserve  commission  or 
warrant  in  an  Armed  Force  other  than 
the  Air  Force.  Advise  applicant  to 
contact  the  nearest  Air  Force  Reserve 
unit  to  obtain  information  on  procedures 
for  transfer  to  the  Air  Force  Reserve. 
Action  must  be  completed  before 
enlistment,  as  all  commissions  and 
warrants  are  revoked  automatically  as 
of  date  of  enlistment 

(8)  CBPO  processing: 

(i)  Before  enlistment  die  CBPO 
contacts  HQ  AFMPC/MPCMS  to  give 
the  following  information:  name.  SSAN, 
CAFSC,  gaining  personnel  accounting 
symbol  (PAS),  date  of  enlistment  (IX^), 
grade,  date  of  rank  (DOR),  race,  sex, 
term  of  enlistment  (TOE),  educatkm 
level,  edinic  group,  category  of 
enlistment,  marital  status,  date  of  birth 
(DOB).  AFQT  score  group,  AFQT 
percentile,  ASVAB  scenes, 
(Administrative.  Electnmic,  General, 
and  Mechanical),  Airman  Evaluation 
Test  Identification  (ID),  and  action 
officer’s  name,  grade,  and  telepheme 
number. 

(ii)  Enlistment  is  recorded  on  DO  Form 
4  with  Accession  Designation  Jiumber 
(ADN)  006.  Send  enlistment  docoiiients 
to  HQ  AFMPC/MPCDOl.  Randolph  AFB 
TX  78148,  on  date  of  enlistment  ^nd 
duplicate  copy  of  DD  Form  4  to  ARPC, 
7300  East  First  Avenue,  Denver  CO 
80280. 

(iii)  HQ  AFMPC/MPCMS  gains 
enlistee  to  the  strength  of  the  Air  F(»ce. 

(iv)  Classification  is  accomplished  by 
CBPO  according  to  AFR  35-1,  paragraph 
5-5b. 

(h)  Airmen  removed  from  the 
temporary  disability  retired  list  (TDRL). 

(1)  A  former  airman  may  enlist  as 
prescribed  in  {  888.12(a)(8)  unless 
barred  by  8  888.12(a)(2). 

(2)  Unless  enlisting  for  immediate 
retirement  according  to  AFM  35-7, 
member  is  allowed  to  enfist  for  terms  of 
service  per  AFR  35-16,  depending  on 
age,  grade,  and  length  of  service. 
Individuals  who  are  eligible  for 
retirement  and  who  normally  would  be 
restricted  fi'om  enlistment  due  to  age, 
grade,  or  length  erf  service,  are  allowed  a 
minimum  2-year  term  of  enlistment. 

(3)  Applicants  may  enlist  at  cmy  Air 
Force  CBPO  by  presenting: 

(i)  Letter  from  HQ  AFMPC/XffCARA 
authorizing  enlistment. 


(ii)  Spedal  order  announcing  removal 
from  TDRL  and  discharge. 

(iii)  DD  Form  214  Issued  at  the  time  of 
placement  on  TDRL 

(4)  An  airman  who  meets  minimum 
requirements  for  voluntary  retirement 
and  who  has  recovered  from  the 
physical  condition  for  which  placed  on 
’TDRL  but  who  is  imfit  by  reason  of  a 
condition  incurred  while  on  TDRL  or  60 
calendar  days  thereafter,  may  be 
enlisted  with  the  understanding  that 
retirement  for  length  of  service  will  be 
accomplished  as  soon  as  practicable.  To 
qualify  under  this  paragraph,  discharge 
and  removal  from  TDRL  must  have  been 
without  severance  pay.  Voluntary 
retirement  must  occur  as  soon  as 
possible. 

(5)  Before  enlistment,  the  CBPO  must 
contact  HQ  AFMPC/MPCMAE  to 
provide  the  name,  SSAN,  gaining  PAS, 
DOE,  grade,  DOR,  race,  sex,  TOE, 
education  level  ethnic  group,  category 
of  enlistment,  marital  status,  DOB, 

AFQT  score  group,  AFQT  percentile, 
ASVAB  scores  (Administrative, 
Electronic,  General  and  Mechanical), 
Airman  Evaluation  Test  ID,  and  action 
officer's  name,  grade,  and  telephone 
number. 

(i)  CBPOs  record  enlistment  on  DD 
Form  4  with  ADN  026.  Send  applicable 
enlistment  documents  to  HQ  .AFMPC/ 
MPCDRR,  Randolph  AFB  TX  74818,  on 
date  of  enlistment 

(ii)  HQ  AFMPC/MPCMAE  gains 
enlisteee  to  the  strength  of  the  Air  Force. 

(i)  Restored  Air  Force  prisoners. 

(1)  Policy.  Airmen  who  have 
committed  infractions  warranting 
administrative  or  disciplinary  action  are 
to  be  rehabilitated  and  returned  to  duty 
if  in  each  case: 

(1)  The  member  is  properly  motivated 
for  continued  service, 

(ii)  The  member  is  morally  fit  and 

(iii)  Return  or  restoration  to  duty  will 
not  adversely  affect  the  esprit  de  corps 
or  maintenance  of  good  order  and 
discipline. 

(2)  Explanation  of  term  “Restored 
Prisoner. "A  restored  prisoner  is  a 
former  member  of  the  Air  Force 
discharged  from  the  Air  Force  with  a 
dishonorable  discharge  or  bad  conduct 
discharge  who  is  permitted  to  enlist  in 
the  Air  Force  according  to  pcdicy 
expressed  in  (1)  above.  The  authority  for 
such  enlistment  is  limited  to 
commanders  exercising  general  court- 
martial  authority.  In  some  individual 
cases  special  instructions  are  issued  by 
HQ  USAF.  Approval  of  restoration  by 
competent  authority  constitutes  a 
waiver  of  existing  ^squalifications  for 
enlistment. 


(3)  Enlistment.  EnBst  all  restored 
prisoners  for  terms  of  2  years  only. 

(j)  Enlisting  selected  applicants  for 
OTS. 

(1)  Individuals  who  have  been  notified 
in  writing  by  ATC  of  selection  to  attend 
OTS  are  processed  in  most  cases  the 
same  as  regular  enHstees. 

(2)  Applicant  with  a  letter  of  selection 
may  be  enlisted  if  not  disqualified  by 
conditions  which  occurred  or  were 
discovered  after  selection. 

(3)  An  (^dal  copy  of  the  college 
transcript  must  be  turned  in  on  arrival  at 
Lackland  AFaXX. 

(4)  ATC  issaes  instructions  covering 
class  assignmenl  reporting  date,  career 
field,  and  travel 

(k)  Selectees  for  the  US  Air  Force 
Academy  Preparatory  School.  Air 
Reserve  Personnel  Crater  (ARPC) 
notifies  Air  Force  Reserve/CffiK), 
Regular  Air  Force,  and  Air  Force 
Recruiting  organization  of  individuals 
who  have  been  selected  to  attend  the 
AF  Academy  Preparatory  School.  The 
folloMong  actions  are  accomplished  by 
the  requested  organization: 

(l)  To  enlist  individual  prepare  DD 
Form  4  according  to  instructions 
provided;  administer  oath  of  enlistment. 

(2)  Publish  Reserve  orders  assigning 
in^vidual  as  requested  by  ARPC 

(3)  Forward  conqileted  documents  to 
HQ  ARPC/DPRP,  7300  East  First 
Avenue,  Dienver  CO  80280. 

8  888,5  EnBstment  in  the  delayed 
enMshnent  program  (DEP). 

(a)  To  whom  this  program  applies. 

The  DEP  is  open  to  all  NPS  and  OTS 
applicants  who  have  been  accepted  for 
enlistment  in  the  Regular  Air  Force,  and 
have  been  granted  approval  to  enlist 
with  authorization  in  the  form  of  a  job 
reservation  or  assignment  to  an  OTS 
class  from  the  US  Air  Force  Recruiting 
Service.  Applicants  must  enlist  in  the  US 
Air  Force  Reserve  for  a  6-year  period 
and  nmmally  cuo  required  to  be  on  EAD 
within  270  days  from  the  date  of 
enlistment  in  die  US  Air  Force  Reserve. 
Those  who  enlist  in  the  (Guaranteed 
Training  Enlistee  Program  (CGTEP)  may 
do  so  nvithin  365  days. 

(b)  Enlistment  Criteria.  Applicants 
must  have  all  of  the  qualifications  that 
are  required  for  enlistment  in  the 
Regular  Air  Force  (NPS  or  OTS)  with  the 
following  exceptions: 

(1)  Enlistment  in  the  DEP  is  authorized 
fon 

(i)  NPS  applicants  who  are  high  school 
students  and  are  within  270  calradar 
days  of  their  graduation  date.  GlEP 
enlistees  may  have  up  to  365  days. 

(ii)  OTS  applicants  who  are  college 
students  and  are  in  their  senior  year 


36952 


Federal  Register  /  Vol.  44.  No.  123  /  Monday.  June  25.  1979  /  Rules  and  Regulations 


must  enlist  within  270  days  of  their 
graduation  dates. 

(2)  Enlistment  in  the  DEP  is  not 
authorized  for: 

(i)  Members  of  a  Reserve  or  National 
Guard  component  of  any  branch  of  the 
Armed  Forces. 

(ii)  Applicants  for  enlistment  in  the  PS 
program. 

(iii)  Applicants  previously  discharged 
from  the  DEP. 

(c)  Category  of  enlistment.  Enlist 
applicant  in  one  of  the  following 
categories: 

(1)  Regular  DEP  and  NPS  applicants 
with  job  reservation,  scheduled  to  enter 
the  Regular  Air  Force. 

(2)  OTS — ^DEP  for  applicants  who 
have  received  official  notice  of  selection 
for  OTS. 

(d)  Place  of  enlistment.  Enlistment  is 
authorized  only  at  AFEES. 

(e)  Term  of  enlistment.  All  DEP 
enlistments  are  for  6  years  for 
subsequent  4-  or  6-year  AD  enlistment. 

(1)  Applicants  who  enter  AD  in  the 
Regular  Air  Force  for  4  years  are 
assigned  to  the  inactive  Air  Force 
Reserve  following  AD  separation  for  an 
additional  2  years,  minus  time  spent  in 
the  DEP  before  entry  on  AD. 

(2)  Applicants  who  enter  on  AD  in  the 
Regular  Air  Force  for  6  years  have  no 
further  Reserve  obligation  after 
completing  their  initial  enlistment. 

(f)  Grade  and  date  of  rank.  Enlist 
applicants  (NPS  or  Ol^]  in  the  grade 
authorized  in  §  888.11  with  DOR  as  date 
of  enlistment  into  DEP. 

(g)  Duty  status  and  assignment. 

(1)  The  enlistee  is  assigned  to  the 
ARrc  Obligated  Reserve  Section  (ORS) 
DEP  until  he  or  she  enlist  in  the  Regular 
Air  Force,  enters  on  EAD,  or  is 
discharged  from  the  DEP. 

(2)  The  enlistee  can  not  be  in  any 
Reserve  training  while  in  the  ORS  DEP. 

(3J  Enlistees  do  not  receive  any  pay  or 
allowances  while  in  the  DEP.  They  or 
any  of  their  dependents  are  not 
authorized  the  use  of  any  military 
facility,  such  as  the  hospital, 
commissary,  or  exchange. 

(4)  All  Reserve  time  spent  by  the 
enlistee  while  in  the  DEP  counts  for 
longevity  pay  increases. 

(h)  Responsibilities  of  U.S.  Air  Force 
Recruiting  Service  (USAFRS).  (1) 
Maintain  strength  accounting  on  all 
personnel  who  enlist  in  the  DEP,  by 
category  of  enlistment  and  sex. 

(2)  Maintain  enlistment  dociiments 
until  a  reservist  does  enter  on  EAD, 
enlists  in  the  Regular  Air  Force,  or  is 
discharged. 

(i)  Processing  at  recruiting  offices. 


(1)  Comply  with  all  processing 
procedures  that  are  prescribed  in  this 
part  and  §  888.12(a)(9). 

(2)  Advise  applicants  that  they  are  to 
enter  into  a  legal  contract  which  may 
only  be  terminated  if  they  should 
become  disqualified  for  enlistment,  or  if 
they  apply  and  receive  approval  for 
discharge  according  to  applicable 
directives.  Obtain  guidance  and 
approval  from  USAFRS/RSOP, 

Randolph  AFB  TX  78148,  if  a  DEP 
enlistee  should  object  or  declines  either 
orally  or  in  writing  to  enter  the  Regular 
Air  Force  or  EAD  in  the  USAFR.  (If  a 
reservist  is  disqualified  for  enlistment  in 
the  Regular  Air  Force,  entry  on  EAD,  or 
has  approved  request  for  discharge, 
send  originals  of  DD  Forms  1966  and  4, 
and  AF  Form  941,  Statement  of 
Understanding  (USAF  Delayed 
Enlistment  Program)  and  copies  of  SFs 
88  and  93  to  ARPC,  Denver  CO  80280. 

(3)  Remind  enlistees  of  their 
responsibility  to  inform  their  recruiter  or 
liaison  NCO  of  any  change  in  status 
(illness,  injury,  dependency,  martial 
status)  which  could  affect  their 
continued  eligibility  for  Regular  Air 
Force  enlistment. 

(j)  Processing  at  Armed  Forces 
Examining  and  Entrance  Stations 
(AFEES).  The  AFEES  processes  each 
applicant  according  to  this  peirt  and 
publishes  enlistment  and  EAD  orders  as 
shown  in  samples  of  special  orders 

'(§  888.12(a)(18)  through  §  888.12(a)(26)). 

(k)  Processing  actions  required  after 
enlistment  in  the  DEP. 

(l)  USAF  recruiting  personnel  give  the 
reservist  a  copy  of  AF  Form  941  and 
make  sure  that  he  or  she  understands  its 
contents.  If  the  original  date  for 
enlistment  in  the  Regular  Air  Force  must 
be  changed,  cancel  current  AF  Form  941 
and  issue  a  new  AF  Form  941.  File  the 
original  of  the  new  AF  Form  941  and  the 
cancelled  AF  Form  941  with 
detachment’s  Reserve  enlistment 
records.  Both  AF  Forms  941  become 
annexes  and  accompany  DD  Form  4  on 
Regular  Air  Force  enlistment. 

(2)  When  the  reservist  enlists  in  the 
Regular  Air  Force: 

(i)  The  U.S.  Air  Force  Recruiting 
Detachment  returns  DEP  enlistment  case 
file  to  AFEES  for  transmittal  according 
to  §  888.6(f). 

(ii)  AFEES  discharges  reservist  from 
the  USAFR.  See  sample  discharge  order, 
§  888.12(a)(18),  to  be  published  by 
AFEES  for  discharge  from  DEP  and 
enlistment  in  Regular  Air  Force. 

(3)  §  888.12(a)(10)  establishes 
procedures  to  (hscharge  DEP  members 
who  have  not  yet  entered  on  EAD  when 
action  is  warranted. 


(4)  If  the  reservist  enters  on  EAD  or  is 
directed  to  comply  with  EAD  orders,  the 
Armed  Forces  Hamming  and  Entrance 
Station  (AFEES): 

(i)  Sends  applicable  documents  listed 
in  §  888.12(a)(13)  to  HQ  AFMPC/ 
MPCDOD,  Randolph  AFB  TX  78148,  by 
nonregistered  first-class  mail. 

(ii)  Sends  applicable  records  listed  in 
§  888.12(a)(14)  to  the  3700  Personnel 
Processing  Group/CDCC,  Lackland  AFB 
TX  78236,  or  servicing  CBPO  by 
nonregistered  first-class  mail. 

§  888.6  Processing  actions  for  eniistment 
in  the  Reguiar  Air  Force. 

(a)  Processing  procedures.  This 
chapter  explains  the  procedures  for 
processing  and  completing  actions 
required  for  enlistment  in  the  Regular 
Air  Force.  When  Air  Force  activities  are 
authorized  to  enlist  applicants,  the 
CBPO  (except  USAFE  CPBOs)  is 
responsible  for  taking  all  processing 
actions  prescribed  for  Recruiting  Service 
personnel  and  the  AFEES.  HQ  USAF 
notifies  the  MAJCOM  concerned  of  any 
discrepancies  in  enlistment  actions 
taken  by  the  CBPO. 

(b)  Prequalification  of  applicant.  Use 
the  procedures  below  to  determine 
whether  or  not  an  applicant  may  be 
eligible  for  enlistment.  Unless  waivers 
are  required,  or  unique  circumstances 
exist,  ATC/RS  is  responsible  for 
determining  the  final  acceptability  of 
applicants  for  enlistment  in  the  Regular 
Air  Force  and  AFRES/RS  is  responsible 
for  determining  eligibility  of  applicants 
for  the  Air  Force  Reserve. 

(1)  Interview.  Thoroughly  investigate 
any  facts  which  may  disqualify 
applicant  before  continuing  processing. 
Disqualify  applicants  with  obvious 
physical  defects  (§  888.12(a)(ll)). 
Individuals  enlisting  under  the  GTEP 
must  meet  all  mandatory  requirements 
shown  in  AFR  39-1  for  tiie  AFSC 
selected. 

.  (2)  Proof  of  documents.  Originals  or 
duly  signed  and  authenticated  copies  of 
all  documents  must  be  submitted.  When 
the  required  information  has  been 
entered  on  the  enlistment  records,  these 
documents  are  returned  to  the  applicant 

(3)  Proof  of  education.  See  S  888.2(d). 

(4)  Proof  of  citizenship.  For  applicant 
bom: 

(i)  In  the  United  States,  its  territories, 
or  possessions,  the  document  verifying 
^86  ((b)(5)  of  this  section)  is  acceptable 
proof  of  citizenship. 

(ii)  Of  American  parent  or  parents 
outside  the  United  States,  citizenship 
must  be  proved  by  one  of  the  following 
documents: 

(A)  Certificate  of  Citizenship  or 
United  States  Citizenship  ID  Card  (I- 
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197)  issued  by  the  Immigration  and 
Naturalization  Service. 

(B)  Authenticated  copy  of  Report  of 
Birth  Abroad  of  a  Citizen  of  the  United 
States  of  America  (Foreign  Service  Form 
240).  This  form  is  referred  to  as  the 
Consular  Report  of  Birth,  and  applicant 
may  get  a  copy  &om  the  Authentication 
Officer,  Department  of  State, 

Washington  DC  20520. 

(C)  If  none  of  the  documents  listed  in 
(b)  (1)  or  (2)  of  this  section  can  be 
produced,  a  personal  U.S.  passport 
identifying  the  holder  as  a  citizen  may 
be  used  to  verify  citizenship. 

(D)  An  alien  must  have  Form  1-151  or 
1-551,  Department  of  Immigration  and 
Naturalization  Service  Alien 
Registration  Receipt  Card,  for  AD 
enlistment. 

(5)  Proof  of  Social  Security  Account 
Number.  Each  applicant  for  enlistment 
in  the  U.S.  Air  Force  must  have  an 
SSAN  card,  the  only  acceptable 
document  for  proof  of  the  SSAN.  Enter 
the  SSAN,  as  shown  on  the  SSAN  card, 
on  DD  Form  1966,  item  2.  If  die  applicant 
does  not  have  a  card,  refer  him  or  her  to 
the  nearest  SSA  district  office  to  submit 
IRS  Form  SS-5,  Application  for  Social 
Security  Number  [or  Replacement  of 
Lost  Card)  under  “expedited  processing 
procedures.”  Applicant  must  have  die 
SSAN  card  in  his  or  her  possession 
when  reporting  to  AFEES  for  initial 
enlistment  (DEP  or  RegAF). 

(6)  Proof  of  Age.  The  only  acceptable 
documents  for  proof  of  age  are: 

(i)  Birth  certificate,  including  hospital 
or  delayed  birth  certificate. 

(ii)  Statement  by  State  registrar  of 
vital  statistics  or  similar  State  official 

(iii)  DD  Form  214,  Report  of 
Separation  From  Active  Duty,  for  PS 
applicants.  Accept  date  of  birth 
recorded  thereon  as  a  verified  date. 

(iv)  DD  Form  372,  Application  for 
Verification  of  Birth  for  Official  US 
Armed  Forces  Use  Only.  Only  use  this 
form  to  prove  age  when  the  applicant  is 
unable  to  furnish  one  of  the  above 
documents. 

(v)  Form  I-lSl. 

(vi)  United  States  passports, 
naturalization  papers,  certificate  of 
citizenship,  and  any  other  official  US 
documents  issued  by  a  Government 
bureau  or  department  and  affixed  with  a 
raised  seal  which  reflect  the  applicant’s 
full  name  and  date  of  birth. 

>  (7)  Identify.  Make  sure  that  the 
applicant  is  the  same  person  whose 
name  is  recorded  on  the  documents  as 
proof  of  his  or  her  age;  verify  name  with 
social  security  card,  driver's  license,  and 
so  forth.  If  the  names  do  not  correspond, 
request  applicant  furnish: 


(i)  A  copy  erf  court  wder  changing 
name. 

(ii)  If  there  is  a  difierence  in  tiie  name 
of  the  individual's  social  security  card 
and  the  name  to  be  used  for  enliriment, 
a  Social  Security  Fonn  OAAN-7003 
must  be  completed  by  the  individual  and 
presented  to  the  enlisting  activity  for 
mailing  to  the  nearest  Social  Security 
Administration  District  Office. 

(8)  Enlistees  from  the  DEP.  AFEES  or 
USAFE  CBPOs  attadi  D^  documents  to 
Regular  Air  Force  enhstment  documents 
afto  i»oces8ing,  and  said  to  HQ 
AFMPC/MPCDRR,  Randolph  AFB  TX  “ 
78148,  for  inclusion  in  tiie  USAF  master 
personnel  record  group. 

(9)  DD  Form  369,  Police  Record  Check: 

(i)  Ibe  use  of  Erf)  Form  369  to  obtain  a 
police  check  as  a  prerequisite  for 
enhstment  is  mandatory  for  all  NPS  and 
OTS  applicants.  Exceptkm:  Those 
periods  in  the  appheant’s  background 
when  they  resided  in  states,  dties,  or 
coimties  where  release  of  inicumation  is 
specifically  prohibited  by  statutes,  and 
where  the  law  enforcement  agoicies 
abide  by  those  statutes  and  refuse  to 
honor  requests  for  poUce  record  chedcs. 

(ii)  Check  appheant’s  background  for 
at  least  5  years  or  from  date  of  first 
offense,  whichever  is  the  greater  period. 
(For  PS  appheants  consider  only  period 
since  last  separated  fiom  active  duty.) 

(iii)  When  authorities  refuse  to  honor 
DD  Form  369,  rely  on  the  information 
provided  by  the  appheant  on  DD  Form 
1966  in  determining  appheant’s 
ehgibility. 

(iv)  Applicants  whose  records  will  not 
be  released  or  are  sealed  or  expunged 
shmild  be  advised  to  fuUy  disclose  all 
past  offenses  £md  disposition. 

Applicants  must  understand  that 
investigators  may  have  access  to 
records,  and  that  nondisclosure  at  the 
time  of  enlistment  could  later  result  in 
denial  of  a  security  clearance  or,  if  the 
records  were  in  fact  “not  sealed,” 

—disciplinary  or  administrative  actions 
that  could  result  in  separation  under 
other  than  honorable  conditions  that 
could  affect  future  employment 
opportunities. 

(v)  Change  the  parenthetical  phrase 
“(other  than  minor  traffic  violations)”  to 
“(including  minor  traffic  violations).” 
Srad  DD  Form  369  with  a  self-addrassed 
return  envelope  to  the  Chief  of  Police, 
Sheriff,  or  juvenile  agency  where  the 
applicant  resides,  has  resided,  attended 
school,  was  employed,  and  where  the 
offense  was  committed.  This  includes  all 
foreign  countries  where  applicants  have 
lived  for  6  months  or  more. 

(vi)  When  law  enforcement  agencies 
will  not  furnish  the  required  information, 
annotate  interview  record  accordingly 


and  comirfy  %vith  (bK9)(iii)  of  this 
section. 

(vii)  When  a  reply  is  not  received 
from  a  law  enforcement  agency  in  21 
calendar  days,  indicate  this  in  intervmw 
record  and  comply  with  (b)(9)(iii)  of  this 
section. 

(viii)  When  admitted  offenses  require 
specific  authority  to  enlist  and  a  DD 
Form  369  cannot  be  obtained,  make 
every  effort  to  verify  applicant’s  status 
through  other  sources  (juvenile  or  court 
records,  and  so  forth).  If  not  successful, 
process  request  for  waiver  based  on 
data  revealed  by  applicant. 

(ix)  If  applicant  reveals  possible 
disqualii^ing  offense(s),  eligibility  must 
be  determined  (tiiat  is,  qualified  or 
waiver  obtained)  before  any  further 
processing  of  ASVAB,  physical,  travel, 
meals,  or  lodging  at  Air  Force  expense  is 
accomplished.  Serious  offenses  admitted 
by  an  applicant  are  disqualifying 
offenses  confirmed  by  law  enforcement 
agencies.  They  must  be  thoroughly 
investigated  and  a  waiver  obtained,  if 
required,  before  applicant’s  efigibility 
can  be  confirmed. 

(x)  If  applicant  is  disqualified  by  data 
obtained  through  police  check,  the 
recruiter  records  the  Personnel 
Accounting  Symbol  (PAS)  and  destroys 
DD  Forms  369  imme^ately. 

(xi)  If  applicant  is  qualified  at  the 
AFE^,  keep  DD  Fonn  369  in  the  , 
enlistment  case  file  pending  enlistment 
After  entry  on  AD,  DD  Form  369  is  filed 
at  the  AFEES.  Destroy  according  to 
AFM 12-50.  Destroy  forms  immediately 
for  applicants  who  are  found  mentally 
or  physically  disqualified. 

(xii)  DD  Form  370,  Request  for  Report 
From  (Employer),  (School),  (Personal 
Reference),  may  be  used  for  all  waiver 
actions  requiring  references.  Submit  at 
least  three  references  with  waiver 
request  one  of  which,  if  possible,  should 
be  from  the  appropriate  law 
enforcement  agency,  court,  juvenile  or 
probation  office,  if  applicant  was 
confined,  paroled,  placed  on  probation, 
or  supervision. 

(10)  Sealed  juvenile  record. 

Applicants  may  deny  having  ever  been 
convicted  of  a  juvenile  offense.  If  the 
offense  record  has  been  sealed, 
applicants  must  understand  that 
investigators  may  have  access  to 
records  even  though  “sealed”  by  civil 
courts.  All  applicants  should  be  advised 
that  although  not  subject  to  puntitive 
action  based  on  denial  of  sealed  record, 
they  may  later  be  discharged  for  the 
convenience  of  the  Government  if  the 
record  becomes  known  to  the  Air  Force. 
If  a  sealed  record  becomes  known  to  the 
Air  Force,  it  may  also  be  considered  in 
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granting  or  denying  a  security  clearance 
or  awarding  specific  AFSCs. 

(11)  Unsealed  juvenile  record. 
Applicants  should  be  advised  that 
offense  and  disposition  records  that 
have  not  been  sealed  should  be  fully 
disclosed.  Nondisclosure  of  unsealed 
records  could  later  result  in  denial  of  a 
security  clearance,  or  disciplinary  or 
administrative  action  that  could  result  in 
separation  imder  other  than  honorable 
conditions. 

(12)  Mental  screening  tests.  The 
primary  mental  or  aptitude  test  is  the 
ASVAB.  The  recruiter  should  use  the 
Enlistment  Screening  Test  (EST)  to 
screen  out  applicants  who  might  not  be 
able  to  successfully  complete  the 
ASVAB.  Retesting  on  alternate  versions 
of  the  EST  after  30  calendar  days  is 
authorized;  however,  not  more  than  two 
retests  may  be  given  in  a  12-month 
period. 

(c)  Processing  of  qualified  applicant. 
After  the  applicant  has  been  found 
preliminary  qualified,  the  recruiter  will 
prepare  the  following  forms  and  forward 
all  documents  listed  in  §  888.12(a)(ll)  to 
enlistment  activity  for  further 
processing.  Depending  on  local 
procedures,  applicants  may  hand-carry 
records  to  enlistment  activity.  See 
§  888.7,  §  888.12(a)(27),  §  888.12(a)(28) 
and  §  888.12(a)(29),  for  instructions  to 
complete  forms. 

(1)  DD  Form  1966,  Application  for 
enlistment — ^Armed  Forces  of  the  United 
States. 

(2)  AF  Form  3006,  Enlistment 
Agreement  (Prior  Service) — United 
States  Air  Force,  or  AF  Form  3007, 
Enlistment  Agreement  (nonprior 
Service) — ^United  States  Air  Force,  as 
appropriate.  Attach  letters  of  specific 
authorization  required  for  enlistment  or 
grade  entitlements  to  the  agreement 
form. 

(3)  Complete  AF  Form  2030,  USAF 
Drug  Abuse  Certificate  (Enlistment 
Only),  and  AF  Form  2031,  Drug  Abuse 
Circumstances,  when  individual 
evaluation  is  requested  on  AF  Form 
2030.  Prepare  originals  only. 

(i)  Thoroughly  discuss  these  forms 
with  the  applicant,  including  the 
meaning  of  the  terms  used  (see  AFR  30- 
2)»  Ensure  that  the  applicant 
understands  that  willfiilly  false  and 
misleading  statements,  as  well  as 
omission  of  essential  facts,  on  AF  Form 
2030  may  be  the  basis  for  administrative 
separation  or  punitive  action  after  entry 
in  the  Air  Force. 

(ii)  Applicants  must  initial  all 
appropriate  certification  blocks  and  sign 
AF  Form  2030.  If  an  applicant  refuses  to 
sign  the  form,  tactfully  advise  that  this 
refusal  will  bar  enlistment. 


(iii)  If  an  applicant  refuses  to  sign  AF 
Form  2030  based  on  the  grounds  of 
never  having  used  marijuana,  line  out 
the  words  ‘‘within  the  last  six  months” 
and  have  the  applicant  initial  the 
appropriate  blocks  and  sign  the 
modified  forms. 

(iv)  If  an  applicant  cannot  initial  the 
first  certification  block  on  AF  Form  2030 
because  he  or  she  has  been  arrested  for 
possession  or  use  of  marijuana,  line  out 
the  word  “never”  (if  appropriate  also 
change  the  first  part  of  the  statement  as 
outlined  above)  and  have  the  applicant 
initial  the  appropriate  blocks  and  sign 
the  modified  form. 

(v)  Recruiting  personnel  must  make 
sure  that  the  applicant  fully  imderstands 
the  content  and  meaning  of  the  modified 
statement.  Also,  diey  must  advise  the 
applicant  that  if  he  or  she  admits  to  or  is* 
found  to  have  used  marijuana  within  the 
mandatory  abstinence  period,  the 
applicant  is  subject  to  review  for 
fraudulent  enlistment  and  could  receive 
an  undesirable  discharge. 

(vi)  If  the  applicant  requests  an 
individual  evaluation,  the  use  of  AF 
Form  2031  is  required. 

(vii)  Applicant  is  required  to  complete 
AF  Forms  2030  and  2031  before 
enlistment  in  the  DEP.  The 
Recertification  Certificate  on  the  reverse 
of  AF  Form  2030  must  be  completed  no 
earlier  than  7  calendar  days  before 
enlistment  in  the  Regular  Air  Force. 
After  enlistment,  the  AF  Form  2030  is 
filed  in  the  imit  personnel  record  group 
until  the  airman  reenlists  or  is 
discharged. 

(viii)  AF  Form  2031  is  destroyed  after 
completion  of  screening  by  the  waiver 
authority. 

(4)  AF  Form  3010,  Statement  of 
Understanding  (Dependency).  All 
applicants  who  are  married  or  have 
dependents  must  certify  their 
imderstanding  of  Air  Force  policy  and 
procedures  by  completing  AF  Form  3010. 
Complete  wiA  typewriter  or  pen 
according  to  $  888.7. 

(d)  Preenlistment  security 
investigation.  (1)  A  National  Agency 
Check  (NAC)  must  be  initiated  by 
AFEES  at  time  of  enlistment  on  PS 
applicants  who  have  had  a  break  in 
service  of  more  than  1  year. 

(i)  Complete  original  and  one  copy  of 
DD  Form  1584,  Department  of  Defense 
National  Agency  Check  Request,  and 
o^inal  only  of  FB  Form  258,  FBI 
Fingerprint  Card,  according  to 
instructions  in  AER  205-32.  In  the 
“Return  Results  To”  block  on  DD  Form 
1584,  enter 

(A)  The  address  of  the  gaining  base 
Chief,  Security  Police,  if  the  individual 
will  not  be  attending  a  technical  training 


course  or  the  technical  training  course  is 
less  than  20  weeks,  or 

(B)  The  address  of  the  Chief,  Security 
Policy,  ofthe  base  where  the  individual 
will  be  attending  a  technical  training 
course  of  20  weeks  or  longer  duration. 

(ii)  On  completion  of  NAC  processing, 
AF^S  sends  original  DD  Form  1584 
with  FD  Form  258  attached  to  Personnel 
Investigation  Center,  Defense 
Investigative  Service,  P.O.  Box  1083, 
Baltimore  MD  21203. 

(2)  AFEES  initiates  ENTNAC  request 
on  all  NPS  applicants  when  a  scheduled 
date  of  enlistment  is  established. 

(i)  Complete  original  and  two  copies 
of  DD  Form  1584  and  original  only  of  DD 
Form  369.  In  the  “Return  Results  To” 
block  of  DD  Form  1584,  enter:  3507 
Airman  Classification  Squadron,  (DPKS 
1),  Uckland  AFB  TX  78236. 

(ii)  On  completion  of  ENTNAC 
processing,  AFEES  sends  original  DD 
Form  1584,  with  DD  Form  369  attached, 
to  Personnel  Investigation  Center, 
Defense  Investigative  Service,  P.O.  Box 
1083,  Baltimore  MD  21203. 

(iii)  Send  copy  of  DD  Form  1584  to 
AFMTC,  Lackland  AFB  TX  78236, 
according  to  paragraph  (f)  of  this 
section.  EXCEPTION:  When  an 
individual  becomes  disqualified  for 
enlistment  or  does  not  enlist,  indicate 
reason  in  the  "Return  Results  To”  Block 
on  the  third  copy  of  DD  Form  1584  and 
send  to  3507  Airman  Classification 
Squadron,  (DPKS  1),  Lackland  AFB  TX 
78236.  For  example:  “can  not  enlist — 
morally  disqualified,”  “can  not  enlist — 
medically  disqualified,”  “can  not 
enlist — declined,”  “can  not  enlist — 
hardship,” 

(3)  The  commander,  3507  Airman 
Classification  Squadron,  Lackland  AFB 
TX,  reviews  results  and  refers 
questionable  cases  to  USAFRS/RSL, 
Randolph  AFB  TX  78148,  for  Regular  Air 
Force  personnel  and  to  HQ  AFRES/RS, 
Robins  AFB  GA  31098,  for  Air  Force 
Reserve  personnel,  for  further  action. 

(4)  Send  tracers  on  pending  NACs  or 
ENTTNACs,  as  outlined  in  AFR  205-32, 
attachment  6  to  Personnel  Investigation 
Center /DO  840,  Defense  Investigative 
Service,  P.O.  Box  1211,  Baltimore  MD 
21203. 

(5)  Applicants  enlisting  under  the 
provisions  of  §  888.4(e)(5).  The  recruiter 
sends  the  security  information,  as 
furnished  by  the  Reserve  unit,  to  the 
AFEES  for  use  as  follows: 

(i)  If  a  NAC/ENTNAC  has  been 
completed  wiAin  the  last  year,  further 
processing  is  not  required. 

(ii)  If  a  NAC/ENTNAC  has  not  been 
completed  or  was  completed  over  1  year 
ago,  comply  with  instructions  in  (d)(l)(i) 
and  (ii)  of  diis  section. 
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(e)  Processing  at  AFEES  or  other 
enlistment  activity.  This  subparagraph 
explains  the  processing  actions  to  be 
accomplished. 

(1)  Review  of  documents.  The  AFEES 


Air  Force  liaison  NCO  must  thoroughly 
review  DD  Form  1966  and  USAF 
enlistment  agreement  dociunents  to 
ensure  accuracy,  completeness,  and 
legibility. 


(2)  Responsibility  of  enlisting  activity. 
Process  applicants  according  to  this 
regulation  and,  accomplish  the 
following: 

(i)  Prepare  and  complete  for  each 
enlistee: 


Font) 


Prepare  lAW 


DO  Poem  4,  EnHstment  or  Reenietrnent  Agreerner*  Armed  Forcea  o(  the  United  Statat..~ 

DO  Form  4c  EnHetmenl  or  neenistmorrt  Agreement— (Continuation  Sheet) - 

DO  Form  93,  Record  of  Emergency  Data.. 


SF  88,  Report  of  Medtoal  Examination  (aee  note  1). 


SF  83,  Report  of  Medtoal  HMoty  (see  note  1). 


VA  29-8288,  Servicaman'c  Group  Ufa  Inaurance  Elecllon  (aee  note  2). 

DO  Fomn  2057,  Contrtoulory  Educational  AaaMance  Progiant— Statement  of  Understanding  (aee  note  3). 


AtchS. 

Ateh7. 

AFR  35-38. 

AR  40-501  or 
AFR  160- 
43. 

AR  40-501  or 
AFR  160-43 


NOTES 

1.  Prepare  an  extra  copy  of  SFa  88  and  03  ter  an  eniatee  ter  tea  USAF  Band  and  ter  PS  personnel  placed  in  a  TDY  statue  to 
a  technical  echooL 

2.  Prepare  if  enlistee  has  an  unusual  famiy  raiattonahip  and  prefers  to  deaignale  a  benefidaiy  at  time  of  anisimenL 

3.  Bote  appicant  arxf  witnesa  complete  part  I  as  indtealed.  Part  N  la  completed  at  BMT. 


(ii)  Information  to  applicant  Before 
applicant  signs  the  DD  Form  4  and  takes 
the  oath  of  enlistment  the  enlisting 
officer  or  designated  representative 
must  explain  Article  83,  Uniform  Code 
of  Military  Justice,  stressing: 

(A)  The  importance  of  making  true 
statements  and  the  penalties  involved 
for  giving  erroneous,  false,  or  misleading 
information. 

(B)  That  personal  data  and 
fingerprints  are  checked  with  law 
enforcement  agencies. 

(C)  That  concealment  of  a  criminal 
record  may  result  in  trial  by  court- 
martial  for  fi'audulent  enlistment  or 
dismissal  fi'om  the  service  with  less  than 
an  honorable  discharge. 

(D)  That  disclosure  of  information  that 
would  bar  enlistment  before  taking  the 
oath  of  enlistment  will  result  only  in 
rejection  of  the  applicant  with  no 
additional  punitive  action. 


(iii)  Review  of  enlistment  forms.  The 
SSAN  must  be  verified  by  SSAN  card  at 
time  of  enlistment  (Delayed  Enlistment 
Program  (DEP)  or  Regular  Air  Force). 
Make  sure  that  all  entries  on  enlistment 
forms  are  accurate  and  satisfactory  to 
all  concerned  before  obtaining  any 
signatures.  The  applicant  and  enlisting 
officer  must  initial  all  corrections  and 
erasures  on  DD  Form  4  before  applicant 
takes  the  oath  of  enlistment 

(iv)  Oath  of  enlistment.  Administer 
the  oath  in  a  dignified  manner  in 
appropriate  surroundings.  Display  the 
US  flag  near  the  commissioned  officer 
administering  the  oath. 

(v)  After  enlistment.  After  applicant 
takes  the  oath  of  enlistment  the 
enlisting  officer  must 

(A)  Explain  Articles  85  and  86, 
Uniform  Code  of  Military  Justice.  (May 
be  performed  by  a  designated 
representative.)  ' 


(B)  Make  sure  that  the  enlistee  signs 
DD  Form  4.  items  18  and  22.  Item  20  is 
witnessed  by  USAF  AFEES  liaison 
NCO. 

(C)  Sign  DD  Form  4.  item  25  (or  30  for 
ANG  enlistee).  If  DD  Form  4c  is 
applicable,  applicant  signs  items  32  and 
37,  and  the  enlisting  officer  completes 
item  39  and  signs  in  item  40. 

(D)  Destroy  DD  Form  4,  page  extract 
la  (Elective  Service  copy). 

(vi)  Preparation  and  (fistribution  of 
enlistment  orders.  Prepare  all  enlistment 
orders  by  using  the  applicable  samples 
shown  in  S  888.12(a)(18).  The  following 
additional  instructions  apply: 

(A)  HQ  ATC/RS  must  fmriish  the  fund 
citation  for  each  fiscal  year. 

(B)  For  all  enlistees  except  NPS,  the 
US  Air  Force  Recruiting  Service  must 
furnish  a  request  for  orders  for  each 
enlistee. 

(C)  Distribute  the  Air  Force  enlistment 
orders  as  follows: 


Copi8S  pfovidod  to~ 

PS 

NPS 

OTS 

9 

A 

9 

9 

9 

9 

t\ 

9 

USAFRS/RSOP  Randolph  AFB  TX  78148 

n 

A 

1 

OvcftM  Unit  of  Assionfnont.....^ . . . . 

2  iri.r.M.MMT, 

_  NA _ 

„  NA _ 

Otesr 


Swvidng  CBPO- 
TOYUnit._ 

Orders  PubMiing  Agency. 


5. 

As  needed 


™  2. 
0™- 

As 


As  needed. 
As  needed. 
As  needed. 
As  needed. 
As  needed. 
As  needed 
As  needed 
As  needed 


(f)  Distribution  of  enlistment 
documents  by  enlistment  activity. 

(1)  Assemble  the  documents  listed  in 
§  888.12(a)(13)  for  Re^ar  Air  Force 
enlistees  in  o^er  indicated  from  top  to 
bottom.  Staple  them  together  in  upper 
left  comer,  and  send  within  1  workday 
to  HQ  AFMPC/MPCDRR,  Randolph 
AFBTX  78148. 

Assemble  the  dociunents  listed  in 
§  888.12(a)(14)  and  send  to  AFMTC, 
Laddand  AFB  TX  78236,  or  the  servicing 
CBPO.  Send  triplicate  copy  of  DD  Forms 
4. 4c,  and  1966  with  all  annex(e8)  to  Air 


Force  Recruiting  AFEES  liaison  office, 
and  quadruplicate  copies  to  enlistee. 

(2)  Place  records  listed  in 
8  888.12(a)(14)  in  a  sealed  envelope  for 
disposition  as  follows: 

(i)  For  NPS.  Records  on  each  Regular 
Air  Force  enlistee  reassigned  from  the 
AFEES  to  Lackland  AFB  TX  are  hand- 
carried.  Designate  one  enlistee  to  be 
responsible  for  delivery  of  the  sealed 
envelope  to  the  unit  of  assignment 

(ii)  For  PS.  On  date  of  enlistment  mail 
records  to  unit  of  assignment  in 
preaddressed  envelopes  furnished  by 


Recruiting  Service.  Do  not  mail  records 
to  TDY  s^ool  location.  If  airman  is 
placed  on  TDY  to  technical  training 
school,  give  him  or  her  a  copy  of  SFs  88 
and  93  to  hand-carry. 

(iii)  For  OTS  Personnel.  OTS 
personnel  will  hand-carry  their 
individual  records,  in  a  sealed  envelope, 
to  Building  156,  Medina  Annex, 

Lackland  AFB  TX. 

(3)  If  rejected,  return  DD  Form  1966  to 
USAF  AFEES  Uaison  NCO. 

(g)  Special  procedures  for  members  of 
reserve  components.  The  responsible 
recruiting  group  or  the  enlisting  Air 
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Force  activity  takes  the  following  action 
when  DD  Form  1966,  item  26.  indicates 
the  enlistee  in  the  Regular  Air  Force  is 
still  a  member  of  the  Reserve. 

(1)  Reproduce  copies  of  DD  Form  4 
and  forward  to: 

(1)  The  Reserve  unit  shown  in  DD 
Form  1966,  item  26h. 

(ii)  ARPC,  7300  East  First  Avenue. 
Denver,  CO  80280,  or  to  the  appropriate 
State  Adjutant  GeneraL 

(2)  Request  copy  of  the  discharge 
order. 

(3)  Initiate  followup  action  to  make 
sure  the  enlistee  is  separated  from  the 
Reserve  Component. 

(h)  General  information  on 
processing. 

(1)  Applicants  who  decline  or  are 
found  not  qualified  for  enlistment 

(i)  AF  liaison  NCO  must  orally  inform 
applicants  not  qualified  for  enlistment 
due  to  failure  to  meet  mental  or  physical 
qualifications  of  the  reasons  and  give 
them  an  opportunity  to  ask  questions. 

(ii)  For  reservist  found  physically 
disqualified,  send  the  complete 
examination  results  to  the  Reserve  unit. 

(iii)  Do  not  enlist  applicant  who  fails 
or  refuses  (after  instructions)  to 
complete  DD  Form  1966,  item  39.  If 
document  provides  reason  for  belief  that 
this  enlistment  may  not  be  clearly 
consistent  with  the  interest  of  national 
security,  hold  the  enlistment  in 
abeyance.  Retirni  the  entire  case  to  the 
Air  Force  recruiting  detachment 
commander  who  forwards  DD  Form 
1966  and  any  other  pertinent  data  to  the 
Office  of  Special  Investigations  (OSI) 
district  servicing  the  detachment  for 
investigation  and  development  of  all 
information  having  a  bearing  on  the 
questionable  entry.  HQ  AFMPC/ 
MPCRPP  determines  if  the  enlistment  is 
in  the  interest  of  national  security  and 
advises  the  detachment.  If  reply  is 
favorable,  the  recruiting  detacl^ent 
attaches  pertinent  document(s)  to  the 
DD  Form  1966  and  sends  applicant  to 
AFEES  for  enlistment. 

(2)  Transportation  and  subsistence:  (i) 
Except  outside  the  United  States, 
transportation  and  subsistence  at 
Government  expense  are  authorized  to 
place  of  enlistment.  If  found  not 
qualified  or  required  to  await  further 
orders,  AF  liaison  NCO  arranges  to 
return  applicants  at  Government 
expense.  Do  not  return  at  Government 
expense  applicants  who  intentionally 
conceal  disqualifications. 

(ii)  Applicants  not  previously 
disqualified  may  be  issued  meal  and 
lodging  tickets  for  use  at  AFEES 
contract  facilities  for  not  more  than  3 
days,  unless  extension  is  authorized  by 
the  detachment  commander. 


(iii)  Make  travel  arrangements  for 
enlistees  to  depart  the  enlistment 
activity  for  the  appropriate  Air  Force 
base  on  date  of  enlistment,  except  when 
transportation  is  not  available.  Schedule 
arrival  at  destination  between  0800  and 
2200  hours. 

(iv)  Make  routing  arrangements 
according  to  AFM  75-2  or  AFR  75-25.  — 
Make  accommodations  according  to 
AFR  75-25. 

(v)  Enlistees  ordered  to  a  training 
center  for  basic  training  are  authorized 
travel  according  to  Joint  Travel 
Regulations  (JTK),  volume  I.  Enlistees 
assigned  to  a  first-duty  station,  other 
than  for  BMT  and  OTS  are  authorized 
travel  and  transportation  allowances 
according  to  JTR,  volume  I.  Normally 
lower  grade  airmen  enlisting  with  less 
than  2  years’  service  will  not  be 
authorized  transportation  for 
dependents  and  movement  of  household 
goods  at  Government  expense.  Each 
individual  must  pay  dependents’ 
expenses.  Refer  to  JTR  where 
appropriate. 

(i)  Assignment  of  accession 
designation  numbers  (ADNS). 

(1)  Definition  of  Enlistment  Options 
for  ADN  Assignments.  See 

§  888.12(a)(15). 

(2)  ADNS  to  be  assigned  enlistees.  See 
§  888.12(a)(16). 

S  888.7  Preparation  of  application  for 
enlistment  and  USAF  enlistment  agreement 
documents. 

(a)  Preparation  of  documents.  (1)  This 
chapter  prescribes  preparation  of  &e 
documents  listed  below.  Only  the 
entries  prescribed  herein  or  otherwise 
directed  are  authorized.  Submit  request 
for  inclusion  of  other  material  to  HQ 
AFMPC/MPCMR,  Randolph  AFB  TX 
78148. 

(1)  DD  Form  1966,  Application  for 
Enlistment — Armed  Forces  of  the  United 
States. 

(ii)  AF  Form  3006,  Enlistment  ‘  ' 
Agreement  (Prior  Service/Active 
USAFR/ANG) — ^United  States  Air  Force. 

(iii)  AF  Form  3007,  Enlistment 
Agreement  (Nonprior  Service) — United 
States  Air  Force. 

(iv)  AF  Form  3009,  Change  to 
Enlistment  Agreement — Unites  States 
Air  Force. 

(v)  AF  Form  3010,  Statement  of 
Understanding  (Dependency). 

(vi)  AF  Form  883,  Privacy  Act 
Statement — ^U.S.  Air  Force  Application 
Records. 

(2)  The  enlistment  activity  prepares 
above  forms  except  AF  Form  883  and 
AF  Form  3010,  in  four  copies.  Air  Force 
forms  become  an  annex  to  DD  Form  4  at 
time  of  enlistment,  and  must  be 


prepared  in  the  same  number  of  copies 
as  foe  DD  Form  4.  Complete  with 
typewriter  (preferably),  or  print  using 
ballpoint  pen  with  blade  or  blue-Ua^ 
ink.  Print  firmly  to  make  sure  all  copies 
are  readable. 

(3)  Completed  forms  must  not  contain 
erasures,  crossouts.  or  chemges  of  any 
nature  to  foe  applicant’s  entries.  Redo 
documents  requiring  changes  or 
corrections  to  applicant’s  entries,  before 
enlistment. 

(4)  Recruiters  must  inform  and  counsel 
each  applicant  on  foe  following: 

(i)  Applicants  are  required  to  certify 
that  the  information  given  is  complete 
and  accvirate  to  foe  best  of  their 
knowledge  and  belief. 

(ii)  Information  given  is  subject  to 
investigation  by  foe  Air  Force,  and  that 
foe  penalty  for  making  false  statements 
could  be  applicant’s  discharge  from  foe 
Air  Force  under  other  than  honorable 
conditions. 

(iii)  The  meaning  of  each  entry  and 
statement  on  DD  Form  1966  (except 
section  II),  AF  Form  2030  and,  if 
applicable,  AF  Form  2031,  AF  Form  3006, 
or  AF  Form  3007. 

(b)  DD  Form  1966,  Application  for 
enlistment— Armed  Forces  of  the  United 
States.  Complete  according  to 

§  888.12(a)(28)  and  S  888.12(a)(30). 

(c)  AF  Form  3006,  Enlistment 
agreement  (prior  service/active 
USAFR/ANG) — United  States  Air 
Force.  This  document  outlines  foe  terms 
of  foe  enlistment  options  granted  to  PS, 
Active  USAFR/ANG  enlistees. 

(1)  Recruiter  explains  each  option  in 
section  II  applicable  to  foe  enlistee. 
Enlistees  initial  in  foe  first  block  to 
show  their  imderstanding;  recruiter  or 
AFEES  Liaison  NCO  initials  in  foe 
second  block  to  show  that  foe  entry  has 
been  explained.  On  foe  day  of 
applicant’s  enlistment  in  foe  Regular  Air 
Force,  foe  AFEES  liaison  NCO  reviews 
each  applicable  entry  with  foe  applicant 
and  foen  initials  foe  remaining  block  to 
show  he  or  she  has  accomplished  this 
responsibility.  Particular  emphasis  is 
placed  on  making  sme  that  applicant 
fully  understands  paragraphs  B,  H,  and 
K. 

(2)  Recruiter  and  applicant  sign  at  foe 
end  of  section  H,  and  their  names  and 
grades  are  typed  or  printed. 

(3)  Applicant  completes  section  III  on 
foe  date  of  enlistment  in  foe  Regular  Air 
Force. 

(4)  AFEES  liaison  NCO  completes 
section  IV  on  foe  date  of  applicant’s 
enlistment  in  foe  Regular  Air  Force. 

(d)  AF  Form  3007,  enlistment 
agreement  (nonprior  service) — United 
States  Air  Force.  This  document  must  l>e 
completed  in  the  following  manner: 
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(1)  Recruiter  explains  each  option  in 
section  II  applicable  to  the  applicant. 

(2)  Applicant  initials  each  block 
applicable  showing  understanding. 

(3)  Recruiter  then  initials  block  "K” 
indicating  entry  was  explained. 

(4)  Liaison  NCO  reviews  each  entry 
with  applicant  on  the  date  of  initial 
enlistment  (DEP  or  Regular  Air  Force  if 
not  in  DEP).  Both  applicant  and  liaison 
NCO  then  initial  block  "K.” 

'  (5)  Applicant  reviews  AF  Form  3007 
along  with  other  enlistment  dociunents 
and  signs  section  II.  USAF 
representative  signs  verification  in 
section  II. 

(6)  -The  liaison  NCO  confirms 
applicant's  eligibility  and  makes  final 
review  with  the  applicant.  Applicant 
and  liaison  NCO  sign  sections  III  and 
rv,  respectively. 

(7)  Sections  III  and  IV  are  completed 
at  the  time  of  initial  enlistment,  whether 
DEP  or  Regular  Air  Force.  The 
completed  form  becomes  a  permanent 
annex  to  the  DD  Form  4,  and  no  other 
entries  can  be  made  on  it  except  to  void 
it  when  a  new  form  is  prepared. 

(8)  For  OTS  selectees,  the  AF  liaison 
NCO  types  the  following  in  section  n. 
paragraph  M,  remarks.  Add  continuation 
sheet,  if  required.  Have  applicant  initial 
this  block. 

(i)  For  all  OTS  selectees:  “I 
understand  that  if  I  am  eliminated  from 
training  leading  to  an  AF  commission 
for  other  than  medical  or  unsuitability 
reasons,  I  may  elect  in  writing  to 
complete  my  4-year  enlistment  or  to  be 
immediately  discharged.” 

(ii)  For  rated  OTS  selectees  (in 
addition  to  (a)(8](i)  of  this  section:)  “I 
understand  that  if  selected  for  flying 
training,  should  I  become  medically 
disqualified,  or  should  I  fail  to 
successfully  complete  the  Flight 
Screening  Program,  the  needs  of  the  Air 
Force  and  the  recommendation  of  OTS 
will  determine  if  I  am  allowed  to 
continue  in  another  course  of  training.  I 
also  understand  that  the  needs  of  the 
Air  Force  will  determine  whether  or  not 
I  am  allowed  to  remain  on  active  duty  in 
a  commissioned  status  if  I  fail  to 
complete  the  required  course.” 

(9)  If  the  enlistee’s  status  changes 
while  in  the  DEP  (for  example:  change  in 
AFSC/AI;  change  fi-om  4-  to  6-year 
enlistment),  a  new  AF  Form  3007  is 
required,  l^e  AF  liaison  NCO  prepares 
the  new  form  to  show  enlistment  options 
effective  for  applicant's  active  duty 
enlistment  as  follows: 

(i)  Prepare  complete  new  AF  Form 
3007  indicating  current  enlistment  status 
as  of  date  of  active  duty  enlistment. 
Enter  the  following  statement  in  block  M 
of  the  new  form:  "lliis  form  supersedes 


AF  Form  3007,  dated - (enter  the 

date  sections  III  and  IV  of  the  old  form 
were  signed,  which  normally  Will  be 
DEP  enlistment  date).” 

(ii)  After  completion  of  the  new  AF 
Form  3007,  mark  in  large  letters  across 
the  front  of  the  old  form — VOID— with 
the  liaison  NCO's  signature  and  date 
below  the  entry. 

(iii)  Make  appropriate  entries  in  block 
31b  of  DD  Form  4c  indicating  the 
supersedure.  The  new  form  then 
becomes  an  additional  annex  to  the  DD 
Form  4.  Both  AF  Forms  3007  are 
permanent  annexes  and  must 
accompany  the  DD  Form  4  or  4c  on 
enlistment. 

(iv)  If  options  are  changed  (an  enlistee 
is  rebooked)  more  than  once  while  in 
the  DEP.  the  only  required  AF  Forms 
3007  at  time  of  Regular  Air  Force 
enlistment  are  two;  the  one  completed 
for  DEP  and  the  one  completed  for 
Regular  Air  Force  enlistment. 

(e)  AF  Form  3009,  Change  to 
Enlishment  Agreement — United  States 
Air  Force.  This  document  is  required  if, 
after  enlistment,  an  individual  is  foimd 
to  be  ineligible  for  the  GTEP  AFSC  in 
which  enlisted.  It  is  prepared  by  the 
CBPO  responsible  for  the  individual’s 
field  personnel  record. 

(1)  Section  I  entries.  Explain  options 
and  alternate  skills  available  to  enlistee. 
Enlistee  selects  applicable  option  and 
makes  any  other  remarks  in  the  space 
provided. 

(2)  Section  II  entries.  The  approving 
authority  reviews  the  availability  of  Ae 
AFSC  selected,  the  remarks  made  by  the 
enlistee,  and  approves  or  disapproves 
the  change  requested  if  the  new 
conditions  are  acceptable. 

(3)  Disposition  of  approved 
documents.  Send  original  to  HQ 
AFMPC/MPCDOD,  Randolph  AFB  TX 
78148,  for  inclusion  in  individual's 
master  personnel  record;  file  duplicate 
as  part  of  AF  Form  3007  in  individual's 
field  personnel  record. 

(f)  AF  Form  3010,  Statement  of 
Understanding  (Dependency).  TTiis 
document  is  used  to  obtain  further 
certification  that  personnel  with 
dependents  are  fully  aware  of  Air  Force 
policies  regarding  Government  quarters, 
pay  and  entitlements,  assignment 
considerations,  family  separation,  and  ‘ 
entitlements  for  movement  of  household 
goods  at  Government  expense.  AF 
liaison  NCO  or  recruiter  prepares 
original  and  one  copy. 

(1)  Section  I  and  II  entries.  Self- 
explanatory. 

(2)  The  recruiter  carefully  explains 
each  statement  in  sections  III,  IV,  V,  and 
VI  to  applicant.  The  applicant  then 
reviews  each  statement  and  certifies  his 


or  her  understanding  by  signing  section 
VII.  Recruiter  signs  in  section  VIII. 

These  signatures  cure  certification  that 
each  statement  in  items  III,  IV,  Vt  and  VI 
has  been  explained  to  applicant,  as  well 
as  representing  a  witnessing  signature. 

(3)  Items  IX  and  X  do  not  require 
completion  unless  applicant  has  no 
residing  spouse. 

(4)  Applicant  conducts  final  review 
before  enlistment  and  on  date  of 
enlistment,  signs  in  item  XI. 

(g)  AF  Form  883,  Privacy  Act 
Statement — US  Air  Force  Application 
Records. 

(1)  It  is  desirable  (not  mandatory)  that 
all  applicants  sign  the  acknowled^ent 
of  receipt  of  a  copy  of  AF  Form  883. 

(2)  The  Air  Force  representative 
collecting  the  initial  iiiformation 
required  for  enlistment  or 
commissioning  determination  must 
provide  clear  instructions  to  make  sure 
that  applicant  understands  the  content 
of  AF  Form  883  before  signing.  AF  Form 
883  is  not  a  consent  form.  It  merely 
indicates  that  the  individual  has  been 
advised  of  information  and  its  intended 
use. 

(3)  The  signed  copy  is  kept  with 
application  until  case  file  is  forwarded 
for  enlistment  or  commissioning 
processing.  On  enlistment  or 
commissioning,  file  in  individual’s  Unit 
Personnel  Record  Group  until 
individual’s  active  duty  status 
terminates,  then  destroy.  Give  a  copy  to 
the  individual,  if  individual  is  being 
concurrently  assigned  to  the  Reserves  or 
National  Guard.  AF  Form  883  remains  in 
Unit  Personnel  Record  Group  until 
termination  of  status;  then  is  destroyed. 
If  applicant  declines  or  is  disqualified 
for  enlistment,  the  signed  copy  is 
returned  to  the  appropriate  recruiter  to 
attach  to  the  applicant’s  personal 
interview  record  until  destroyed. 

S  888.8  EnKstment  procedures  for 
oversea  nonprior  service  (NPS)  appiicants. 

(a)  Procedures  for  enlistment.  This 
chapter  applies  only  to  CBPOs 
authorized  to  enlist  NPS  applicants 
overseas  where  a  representative  from 
HQ  USAF  Recruiting  Service  is  not 
present.  Specific  approval  must  be 
obtained  from  USAFRS/RSOP  Randolph 
AFB  TX  78148,  for  each  applicant.  See 

§  888.12(a)(1)  for  authorized  AFSC.  Use 
criteria  outlined  in  AFRs  39-1  and  35-1 
to  determine  applicant’s  eligibility. 

(b)  Processing  of  applicants: 

(1)  Determination  of  Qualifications. 
Comply  with  §  888.2  and  §  888.3. 

(2)  Completion  of  Forms.  Comply  with 
§  888.6  and  §  888.7. 

(3)  Enlistment  applications.  Submit  to 
USAFRS/RSOP  and  include: 
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(i)  Letter  of  transmittal  requesting 
enlistment  authorization,  with  a 
statement  certifying  that  applicant 
meets  the  mental,  moral  and  physical 
prerequisite  as  outhned  in  this 
regulation  (§  888.12(a)(17)).  If  applicant 
answers  “yes**  to  any  questions  on  the 
DD  Form  1966,  item  37,  39.  or  40.  they 
must  be  fully  explained  in  item  40g  or  41 
(use  appropriate  item  as  indicated  on 
DD  Form  1966).  If.  on  review  of  these 
items  and  §  888.12(a)(4).  it  is  foimd  that 
applicant  requires  a  waiver,  include  a 
completed  DD  Form  369,  AF  Form  2030 
or  2031  (if  applicable),  at  least  three 
character  references,  and  a  detailed 
prepared  statement  in  applicant's  own 
handwriting  explaining  all  offenses 
listed  on  the  DD  Form  1966,  item  40g  or 
41,  and  circumstances  involved.  If 
applicant  was  on  probation,  a  statement 
from  his  or  her  probation  officer  or  a 
court  order  indicating  release  from 
probation  must  be  included.  Requests 
for  waiver  are  returned  to  the  CBPO 
from  USAFRS/RSOP  either  approved  or 
disapproved.  If  request  for  waiver  is 
disapproved,  applicant  is  then  ineligible 
for  enlistment  in  the  US  Air  Force. 

(ii)  Provide  current  status  of  each 
applicant,  that  is:  dependent  of  active 
duty  member,  retired  member.  US 
Government  employee,  student,  or  other 
business  purposes.  Include  date  due  to 
return  to  CONUS. 

(iii)  Submit  completed  work  copy  of 
DD  Form  1966  according  to 

§  888.12(a)(28). 

(iv)  Original  and  one  copy  of  SFs  88 
and  93. 

(v)  AF  Form  2030  and  AF  Form  2031,  if 
applicable.  Refer  to  (b)(3)(i)  of  this 
section  and  §  888.6(c)(3). 


(c)  Enlistment  options. 

(1)  Enlistment  in  an  aptitude  area. 
Applicants  who  are  interested  in  this 
option  should  show  at  least  three 
aptitude  areas  ot  preference.  M.  A,  G,  or 
E.  They  should  select  the  aptitude  area 
in  which  they  are  best  qualified. 

(2)  Guaranteed  Training  Enlistee 
Program.  See  §  888.3(d).  Applicants.who 
choose  this  cation  should  list  three  or 
more  AFSCs  in  order  of  preference. 
Applicants  who  want  to  enlist  under  the 
GTEP  option  should  ask  for  an 
assignment  which  will  match  their 
ability. 

(3)  Six-year  enlistment  option.  See 
§  88k3(d)(3).  Mental  Category — IV 
applicants  are  not  eligible  for  this 
option. 

(4)  All  applicants  for  enlistment  must 
be  told: 

(i)  Of  a  possible  enlistment  delay  of 
from  2  to  6  months  due  to  programmed 
training  schedules. 

(ii)  That  if  they  are  enlisting  for  871XX 
career  field,  they  must  be  auditioned 
and  processed  according  to  §  888.3(d)(7). 

(iii)  That  some  technical  training 
courses  are  subject  to  discontinuance 
with  changes  in  location  and  course 
lengths.  Applicants  should  not  be 
promised  technical  school  training  for 
any  AFSC.  Advise  GTEP  applicants  that 
they  will  get  on-the-job  training  or 
technical  school  training. 

(d)  Enlistment  approval.  (1)  USAFRS/ 
RSOP  gives  enlistment  authorization  by 
letter  or  message  to  the  oversea  CBPO 
which  shows  the  option  approved  and 
date  applicant  is  to  be  at  Lackland  AFB 
TX.  Applicant  is  contacted  and  a 
determination  must  be  made  that  the 


enlistment  desires  are  satisfied.  At  that 
time,  CBPO  and  applicant  must 
complete  AF  Form  3007.  Also,  the  CBPO 
must  initiate  an  Entrance  National 
Agency  Check  (ENTNAC)  according  to 
§  888.6(d)(2).  Schedule  enlistment  and 
transportation  to  permit  the  enlistee  to 
arrive  at  Lackland  AFB  TX  on  or  before 
date  specified  in  enlistment  approval 
letter  or  message.  Enlistees  enter  travel 
status  within  24  hours  of  enlistment 

(2)  If  applicant  is  dissatisfied  with 
enlistment  option  offered,  and  oversea 
CBPO  cannot  eliminate  dissatisfaction, 
send  a  routine  message  (use  mail  during 
MINIMIZE)  to  USAFRS/RSOP. 
Randolph  AFB  TX,  identifying 
authorization  and  requesting 
cancellation  of  enlistment  reservation. 
Once  this  action  has  been  taken,  a  new 
application  must  be  submitted. 

(e)  Reverification  of  enlistment 
eligibility  before  enlistment. 

(1)  Base  medical  sections  do  physical 
rebecks  within  the  72  hours  before 
enlistment  for  all  af^licants.  Special 
emphasis  must  be  placed  on  weight 
standards  to  make  sure  that  individuals 
are  not  overweight  at  time  of  enlistment. 

(2)  Review  and  recertify  enlistment 
forms. 

(f)  Confirming  enlistment  On 
completion  of  enlistment  action,  CBPO 
sends  message  to  USAFRS/RSOP, 
Randolph  AFB  TX,  and  gives  enlistee's 
name,  ^AN,  date  of  enlistment, 
enlistment  approval  authority,  and 
estimated  arrival  time  at  AFMPC  Send 
copy  of  DD  Form  4,  DD  Form  1966 
(pages  1  through  6),  and  AF  Form  3007 
on  DOE  to  USAFRS/RSOP,  Randolf^ 
AFB  TX  78148. 


§  888.9  Minimum  mental  requirements  (USAF). 


R 

U 

L 

E 

A 

B 

C 

D 

If  enlistment 
category  is 

then  minimum  enlistment  aptitude  score  required  is 

and  mental  score 
required  is 

and  minimum  education 

required  is 

1 

NPS 

composite  170  plus  C-4S  plus  40  in  enlistment 
aptitude  area 

65-100 

HS. 

2 

nonHS. 

3 

21-64 

HS. 

4 

21-99 

HS  Senior  (see  note). 

6 

PS 

minimum  G— 45  plus  qualifying  score  for  enlistment 
AFSC 

31-100 

HS. 

NOTE:  Miy  enlist  in  the  DEP,  howevei,  nile  1, 2,  or  3  applies  for  active  duty  enlistments. 
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§  888.10  Place  of  enlietineift,  NPS  appHcants. 


R 

U 

L 

E 

A 

B  , 

C 

If  applicant  is 

.  and  svishes  to  enlist 

then  place  of  enlistment  is 

1 

a  US  citizen 

in  the  United  States  or  Puerto  Rico 

the  AFEES  through  USAF  Recruiting  Service. 

2- 

in  the  Canal  Zone  or  Guam  iaee  note  1 ) 

the  CBPO  Albrook  AFB  CZ  or  Anderson  AFB  GU. 

~T 

in  other  oversea  areas  (see  notes  1  artd  2) 

the  CBPO  when  no  Recruiting  Service  facilities  are 
available  (applicant  NOT  authorized  travel  to  point  of 
enlistment  at  Goverrtment  expense). 

4 

an  alien 

outside  the  continental  US 

applicant  is  ineligibie  to  enlist. 

NOTES:  1.  Proces  appHcants  accotding  to  chapter  8.  enlistment  does  not  conflict  irnth  the  iaiM  of  such  country  or 

2.  Applicant  must  be  without  concurrent  status  as  a  national  of  with  any  intergovarrwnental  agreement  between  the  US  and  such 

•the  country  where  the  enlistment  occurs,  provided  also  that  the  country. 


S  888.11  Grade  determination  for  NPS  enlistees. 


R 

u 

A 

B 

L 

If  applicant 

then  grade 

E 

authorized  is 

1 

was  credited  with  over  90  days*  active  duty  service  and  last  separated  in  pay  grade  E— 2  or 
higher 

E— 2  (see  note  1). 

2 

possesses  Billy  Mitchell  Award,  or  letter  from  CAP-USAF/TTHE,  Maxwell  AFB  AL,  certifying 
successful  completion  of  requirements  for  the  award 

3 

has  completed  2  or  more  years  of  college  ROTC  and  possesses  a  letter  of  recommendation  from 
the  Professor  of  the  appropriate  Army,  Navy,  or  Air  Force  ROTC  unit 

1 

has  satisfactorily  completed  the  entire  HS  Junior  ROTC  Program  (3  years  or  more),  is  a  HS 
graduate,  and  presents  official  certificate  of  completion  issued  by  the  Armed  Force  conducting 
the  program 

5 

is  a  Service  Academy  ex -cadet  with  over  90  days*  service  (see  note  2) 

6 

is  none  of  the  above 

E-1. 

NOTES:  1.  Documents  presented  after  completion  of  basic  2.  Forward  copy  of  DO  Form  214  and  statement  from 

training  may  not  be  used  as  a  basis  for  changing  the  authorized  mfividual  regarding  reason  for  disenrollment  to  HQ 

enlistment  grade  except  through  application  to  the  Air  Force  AFMPC/MPCMAI,  Randolph  AFB  TX  78148,  for  enlistment 

Board  of  Correction  of  Military  Records.  authoruation. 
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§  888.12  Miscellaneous  fonns  and  tables. 

(а)  The  following  forms  and  tables  are 
part  of  the  original  document  and  can  be 
obtained  by  writing  to  the  Chief,  Central 
Base  Administration  of  the  nearest  Air 
Force  installation  and  requesting  a  copy 
of  AFR33-3: 

(1)  Authorized  specialties  for 
guaranteed  training  enlistee  program 
(GTEP). 

(2)  Conditions  which  make  applicants 
ineligible  to  enlist. 

(3)  Uniform  guidelist  for  typical 
offenses. 

(4)  Processing  applicants  with  moral 
disqualiHcations. 

(5)  Verification  of  previous  military 
service. 

(б)  Acceptability  of  applicants  with 
previous  military  service. 

(7)  Grade  determination  for  PS 
enlistees  (USAF). 

(8)  Enlistment  of  airmen  removed  from 
TDRL. 

(9)  Documents  forwarded  to  AFEES. 

(10)  Separation  other  than  to  enlist  in 
the  Regular  Air  Force. 

(11)  Physical  standards  list  reference 
guide. 

(12)  Documents  forwarded  to 
enlistment  activity  (USAF). 

(13)  Documents  forwarded  to  HQ 
AFMPC/MPCDOI-2. 

(14)  Documents  forwarded  to  AFMPC/ 
DPPR,  Uckland  AFB  TX  78236  or  if  PS 
to  Servicing  CBPO. 

(15)  Definition  of  enlistment  options 
for  ADN  assignments. 

(16)  ADNs  to  be  assigned  Regular  Air 
Force  enlistees. 

(17)  Sample  transmittal  letter  for 
oversea  NI^  applicants. 

(18)  Sample  special  order  published 
by  AFEES  or  USAFE  GBPOs  for 
discharge  fi'om  DEP  and  enlistment  in 
Regular  Air  Force. 

(19)  Sample  special  order  published 
by  AFEES  for  Reserve  enlistment  and 
order  to  EAD. 

(20)  Extracts  of  sample  special  orders 
required  for  enlistment  in  the  Regular 
Air  Force. 

(21)  Sample,  CONUS  DDA 
assignment. 

(22)  Sample,  oversea  assignment. 

(23)  Sample,  Prior  service,  OJT 
retraining. 

(24)  Sample,  Tech  school  assignment 
(for  courses  less  than  20  weeks). 

(25)  Sample,  Tech  school  assignment 
(for  courses,  20  weeks  or  more). 

(26)  Sample  Special  Order,  OTS. 

(27)  Completion  of  Department  of 
Defense  standardized  enlistment  forms. 

(28)  Completion  of  DD  form  1966, 
Application  for  Enlistment — ^Armed 
Forces  of  the  United  States. 


(29)  Entries  and  coding  instructions 
for  completion  of  DD  Form  1966, 
Application  for  Enlistment — ^Armed 
Forces  of  the  United  States. 

(30)  Enlistment  activity  and  home  of 
record  state  codes. 

(31)  Instructions  for  completing  DD 
Form  4,  Enlistment  of  Reenlistment 
Agreement — ^Armed  Forces  of  the 
United  States. 

(32)  Instructions  for  completing  DD 
Form  4c  enlistment  or  reenlistment 
agreement  (continuation  sheet). 

Carol  M.  Rose, 

Air  Force  Federal  Register  Liaison  Officer. 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  the  Secretary 

41  CFR  Parts  3-1, 3-3, 3-4, 3-5,  ^7, 3- 
11, 3-16, 3-30, 3-50,  and  3-56 

Contract  Clauses,  Procurement  Forms 

AGENCY:  Department  of  Health, 
Education,  and  Welfare. 
action:  Final  rule. 

SUMMARY:  The  Office  of  the  Secretary, 
Department  of  Health,  Education,  and 
Welfare,  is  amending  41  CFR  Subpart  3- 

7.50  to  consolidate,  under  that  subpart, 
optional  clauses  prescribed  for  use  in 
HEW  contracts,  to  modify  Subpart  3- 

16.50  to  delete  the  optional  clauses 
contained  therein,  to  provide  required 
modifications  to  Form  HEW-315A,  and 
to  add  necessary  alterations  to  Form 
HEW-314  when  a  contract  is  not  for 
research  and  development.  Also 
included  are  instructions  relative  to  the 
title  provisions  of  Clause  11, 
Government  Property,  in  Forms  HEW- 
315  and  -315A. 

EFFECTIVE  DATE:  This  amendment  is 
efiective  June  25, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  J.  Eskenazi,  Division  of 
Procurement  Policy  and  Regulations 
Development,  Office  of  Grants  and 
Procurement,  OASMB-OS,  Room  539H, 
Hubert  H.  Humphrey  Building, 
Department  of  Health,  Education,  and 
Welfare,  Washington,  D.C.  20201.  (202- 
245-8791) 

SUPPLEMENTARY  INFORMATION:  On 

February  7, 1979,  the  proposed  rule  was 
published  in  the  Federal  Register  (44  FR 
7763)  and  invited  public  comments  by 
March  26, 1979.  As  a  result,  four 
responses  were  received — one  fix)m  an 
educational  institution,  one  from  an 


educational  association  and  two  from 
private  concerns. 

The  educational  institution  and  the 
educational  association  commented  on 
the  clause  titled  "HEW  Contract 
Financial  Report”  (§  3-7.5003).  Both 
recommended  that  the  Form  HEW-646, 
Financial  Reports  on  Individual  Project/ 
ContracL  be  required  to  be  submitted 
within  thirty,  rather  than  fifteen, 
working  days  after  die  close  of  the 
reporting  period.  This  recommendation 
has  been  accepted  and  has  been 
incorporated  into  the  clause. 

Both  organizations  recommended  that 
the  Department  develop  additional 
guidelines  which  would  prescribe  and 
limit  the  amount  of  detailed  information 
in  financial  reports.  In  this  regard,  the 
Department  is  developing 
comprehensive  guidance  on  the  types 
and  amounts  of  data,  including  financial 
data,  required  to  assure  effective 
contract  administration.  These 
guidelines  will  be  published  in  the 
Federal  Register  for  public  comment. 

The  educational  institutions 
recommended  Jhe  deletion  of  paragraph 
(c)  of  the  clause  regarding  the 
submission  of  data  when  a  desk  audit  is 
to  be  performed  or  a  qualification  be 
included  for  the  amount  of  data  a 
contracting  officer  could  require  for 
contracts  amounting  to  less  than 
$250,000.  The  Department  does  not  agree 
with  this  comment.  While  the  need  to 
minimize  the  amount  of  data  submitted 
by  a  contractor  is  recognized,  the 
contracting  officer  must  ensure  that  the 
final  payment  to  a  contractor  is 
justifiable  and  correct  before  it  is  made. 
The  performance  of  a  desk  audit  does 
not  relieve  the  contractor  of  the 
responsibility  to  provide  information 
required  by  ffie  contracting  officer  in 
conjunction  with  the  audit.  In  addition, 
desk  audits  are  generally  only 
performed  on  cost-reimbursable  type 
contracts  of  less  than  $100,000  in 
accordance  with  S  3-50.502-36. 

The  educational  association  objected 
to  the  clause  titled  “Gontracts 
Conditioned  Upon  the  Availability  of 
Funds"  (§  3-7.5006),  stating  that  it  could 
require  both  the  Government  and 
offerors  to  incur  costs  for  the 
preparation  and  negotiation  of  proposals 
when  funds  are  not  available.  The 
Department  does  not  agree  with  this 
comment  because  the  clause  is  only  to 
be  used  as  specified  in  §  3-1.354,  for 
operation,  maintenance  and  continuing 
services  which  are  necessary  for  normal 
operation,  and  for  which  Congress 
consistently  appropriates  funds.  It  is 
very  unlikely  that  actions  of  this  type 
will  not  ultimately  be  funded. 
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One  of  the  private  concerns 
questioned  provisions  contained  in  three 
classes  concerning  Government 
Property,  (§  3-7.5007),  as  follows: 

(1)  Regarding  the  clause  titled 
“Abandonment  of  Government 
Property”  (§  3-7.5007-1),  the  concern 
interpreted  provisions  of  the  clause  to 
mean  that:  (1)  Title  to  property 
automatically  vests  with  the  contractor; 

(2)  the  Government  pays  the  cost  of 
moving  goods;  and  (3)  the  Government 
pays  for  salvage  or  demolition  costs 
(perhaps  off-set  by  salvage  or  auction 
costs).  The  Department  agrees  that  title 
to  abandoned  property  vests  in  the 
contractor.  However,  the  Department 
disagrees  with  comments  (2)  and  (3) 
since  the  clause  specifically  terminates 
all  obligations  of  the  Government 
regarding  the  abandoned  property. 

(2)  Regarding  the  clause  titled 
“Government  Property  Furnished  “As 
Is”  (§  3-7.5007-2),  the  concern 
commented  that  the  clause  should 
provide  for  cases  when  property  was 
furnished  which  was  not  proper  for 
performance,  and  that  the  Govenunent 
should  pay  any  costs  incurred  by  the 
contractor  to  improve  the  property.  The 
Department  does  not  agree  with  this 
comment  since  the  property  will  be 
furnished  in  the  same  condition  as  when 
inspected  by  the  contractor  piursuant  to 
the  solicitation  (or  returned  to  such 
condition  at  Government  expense).  The 
contractor  may  repair  property  made 
available  to  him  at  his  expense,  if  the 
modification  will  aid  his  performance, 
and  the  chtuige  is  approved  by  the 
contracting  officer.  However,  if  prior  to 
award,  the  contractor  and  the 
Department  determine  that  the  use  of 
the  property  “as  is"  would  be  beneficial 
to  contract  performance,  fiiere  should  be 
no  need  to  repair  or  modify  the  property 
after  award. 

(3)  Regarding  the  clause  titled 
“Maintenance  of  Government  Property” 
(§  3-7.5004-4),  the  concern  commented 
that  the  Government  should  pay  for  cost 
of  maintenance  of  Government  property. 
The  Department  does  not  agree  wiffi  this 
comment  since  the  provision  of 
Government  property  is  meant  to  save 
the  contractor  the  capital  expenditure  of 
acquiring  property  needed  for  the 
performance  of  a  contract.  It  is  not 
meant  to  relieve  the  contractor  of  the 
responsibility  of  maintaining  any 
property  (be  it  Government  or 
contractor  owned)  that  is  used  in  the 
performance  of  the  contract.  TTiis  is 
reflected  by  the  clause  which  specifies 
that  formal  maintenance  of  Government 
property  shall  be  performed  by  the 
contractor  and  at  his  expense,  except  for 
maintenance  required  by  the  contracting 


officer  that  is  excess  of  the  contractor’s 
normal  maintenance  obligation. 

A  recently  published  final  rule  for 
HEW  specified  that  the  Limitation  of 
Funds  dause  (S  3-7.5008)  shall  no  longer 
be  used  in  contracts  aw^ed  by  HEW. 
Instead,  those  contracts  award^  by 
HEW  which  will  be.  or  are  proposed  to 
be,  incrementally  funded  shall  contain 
the  Limitation  of  Funds  clause  in  8 1- 
7.202-3(b).  Since  the  dause  in  8  3-7.5008 
shall  no  longer  be  used  in  contracts 
awarded  by  the  Department,  is  being 
withdrawn  and  3-7.5008  is  being 
reserved. 

The  educational  association  and  one 
of  the  private  concerns  objected  to  the 
clause  titled  “Cost  Sharing”  (8  3-7.5010). 
The  private  concern  recommended  that 
die  clause  include  a  specific  amount 
rather  than  the  term  “not  less  ffian,”  on 
the  grounds  tiiat  this  term  implies  that  a 
contractor  share  “more  than”  a  certain 
amount  or  percent  of  costs. 

The  Department  does  not  agree  with 
the  comment  because  the  intent  of 
induding  “not  less  than”  in  the  dause  is 
to  limit  ffie  costs  that  the  Government 
will  pay  under  the  contract  It  does  not 
imply  that  tiie  contractor  must  share 
more  than  the  stated  amount  or  percent 

The  educational  assodation 
recommended  that  the  clause  be  deleted^ 
since  it  is  inappropriate  for  the 
academic  environment  and  imposes  an 
unnecessary  paperwork  burden.  The 
Department  does  not  agree  with  this 
comment  Even  though  cost  sharing  is 
not  appropriate  for  use  with  many 
procurements,  it  is  appropriate  for 
certain  procurements  which  are  jointly 
sponsored  by  the  Government  and  the 
contractor  with  benefit  to  the  contractor 
in  lieu  of  full  monetary  reimbm*sement 
of  costs. 

One  private  concern  objected  to  the 
clauses  for  awards  made  to  or  for  the 
benefit  of  Indiana  (8  3-7.5015)  since  the 
clauses  do  not  contain  adequate  “flow¬ 
through”  provisions  to  ensure  that  they 
would  be  applied  to  second  tier  and 
lower  subcontracts.  The  Department 
agrees  with  this  comment  In  order  to 
assure  that  adequate  “flow-through" 
provisions  are  contained  in  each  clause 
which  applies  to  contracts  made  to  or 
for  the  benefit  of  Indians,  the  clauses 
are  being  withdrawn  and  (8  3-7.5015)  is 
being  reserved.  The  clauses  will  be 
revised  and  reissued  as  a  proposed  rule 
in  the  Federal  Register  at  a  later  date. 

One  private  concern  objected  to  the  ' 
“Insurance-liability  to  Third  Persons" 
clause  (8  3-7.5016)  on  the  grounds  that 
the  Government  should  accept  complete 
liabtlify  above  contractual 
appropriations,  especially  where  the 
Government  specifies  the  terms  and 


conditions  of  the  procurement.  Hie 
Department  partially  agrees  with  this 
comment,  since  the  intent  of  the  clause 
is  to  insure  a  contractor  against 
unusually  hazardous  risks.  However,  the 
Department’s  liability  is  limited  by  the 
amount  of  the  appropriatiem  from 
Congress  that  is  available  at  the  time  of 
any  loss.  Since  the  clause  does  not 
adequately  establish  the  maximum 
liability  that  can  he  assumed  by  the 
Government,  it  is  being  witiidrawn  and 
8  3.7.5016  is  being  reserved.  Tlie  clause 
will  be  revised  and  reissued  as  a 
proposed  rule  in  the  Federal  Register  at 
a  later  date. 

The  educational  association ' 
recommended  that  the  clause  titled 
“Rights  in  Data — Special  Works"  (8  3- 
7.5020-1)  be  deleted  since  it  is  not 
appropriate  for  educational  institutions 
and  u^versities.  The  Department  does 
not  agree  with  this  comment.  The 
purpose  of  this  clause  is  to  assure  that 
the  Goverment  receives  title  to  all 
writings,  graphics,  recordings,  films,  and 
other  similar  items  that  are  developed 
under  a  contract,  and  has  the 
unencumbered  use  of  all  items  of  this 
type  that  are  delivered,  but  not 
developed,  under  a  contract.  Since  one 
of  the  primary  reasons  for  acquiring 
items  of  this  type  is  to  use  them  on 
associated  projects,  the  educational 
institute  or  university  that  provides 
these  items  must  be  able  to  assure  the 
ultimate  user  of  the  items,  the 
Department  that  use  of  the  items  will 
not  violate  the  proprietary  rights, 
copyrights,  etc.  of  others. 

One  of  the  private  concerns  suggested 
that  the  "WitUolding  of  Payments” 
clause  (8  3-7.5022)  provide  the 
contractor  the  opportunity  to  correct  a 
failure  in  delivery  that  would  result  in 
the  withholding  of  payments  under  the 
contract.  As  set  forth  in  8  3-57.104-5,  the 
withholding  of  contract  payments  is 
initiated  only  when  the  contractor  has 
failed  to  deliver  in  accordance  with  the 
terms  and  conditions  of  the  contract 
Payments  will  be  withheld  if  the  default 
is  not  cured  in  accordance  with  the  ten- 
day  cure  notice  sent  to  the  contractor,  or 
if  the  failure  is  not  determined  to  be 
excusable. 

Other  than  those  comments  which  are 
accepted  by  the  Department,  41  CFR 
Parts  3-7  and  3-16  are  finalized  as 
originally  stated  in  the  proposed  rule. 

The  provisions  of  the  amendments  are 
issued  under  5  U.S.C.  301;  40  U.S.C. 
486(c). 
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Dated:  June  15. 1979.  . 

Murray  N.  Weinstein, 

Acting  Deputy  Assistant  Secretary  for  Grants  , 
and  Procurement 

PART  3-7-CONTRACT  CLAUSES 

Subpart  3-7.50  is  deleted  in  its 
entirety  and  the  following  is  substituted: 

Subpart  3-7.50— Special  Contract  Clauses 

Sec. 

3-7.5000  Scope  of  subpart. 

3-7.5001  Reusable  cylinders  and  containers. 
3-7.5002  Safety  and  health. 

3-7.5003  HEW  contract  financial  report. 
3-7.5004  State  and  local  taxes. 

3-7.5005  Sununarization  clauses  for  contract 
modiOeations. 

3-7.5006  Contracts  conditioned  upon  the 
availability  of  funds. 

3-7.5007  Government  property  clauses. 
3-7.5007-1  Abandonment  of  Government 
property. 

3-7.5007-2  Government  property  furnished 
“as  is." 

3-7.5007-3  Use  and  charges  clause  for 
facilities  contracts. 

3-7.5097-4  Maintenance  clause  for  facilities 
contracts. 

3-7.5007-5  Liability  clause  for  facilities 
contracts. 

3-7.5007-6  Examination  of  records  clauses. 
3-7.5008  [Reserved.] 

3-7.5009  Examples  of  option  articles. 
3-7.5010  Cost  sharing. 

3-7.5011  Use  of  GSA  supply  sources  by 
contractors  performing  cost 
reimbursement  contracts. 

3-7.5012  Procurements  involving  human 
subjects. 

3-7.5013  Contracts  under  the  Indian  Self 
Determination  Act. 

3-7.5014  Negotiated  procurement  under  the 
Buy  Indian  Act. 

3-7.5015  [Reserved.] 

3-7.5016  [Reserved.] 

3-7.5017  Method  of  payment — ^letter  of 
credit 

3-7.5018  Alternate  authorization  and 
consent  clause. 

3-7.5019  Patent  indemnity  clause. 

3-7.5020  Alternate  rights-in-data  clauses. 
3-7.5020-1  Rights-in-data — special  works. 
3-7.5020-2  Ri^ts-in-data — existing  works. 
3-7.5021  Maximum  allowable  cost  for  drugs. 
3-7.5022  Withholding  of  contract  payments. 
3-7.5023  Excusable  delays. 

3-7.5024  Statement  of  cost  and  personnel 
responsible  for  report 
3-7.5025  Additional  payment  provision. 
Authority.— 5  U.S.C.  301;  40  U.S.C  486(c). 

Subpart  3-7.50— Special  Contract 
Clauses 

§  3-7.5000  Scope  of  subpart. 

This  subpart  sets  forth  clauses 
primarily  for  use  in  contracts  for 
personal  property  and  nonpersonal 
services  where  special  terms  and/or 
conditions  are  required  to  insure 
satisfactory  performance,  delivery  or 
protection  of  the  Government’s  interest. 
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§3-7.5001  Reusable  cylinders  and  §3-7.5002  Safety  and  health. 

The  following  clause  is  covered  by  the 
policy  set  forth  in  Subpart  3-1.52  and  is 
to  be  used  in  accordance  with  the 
instructions  set  forth  in  §  3-1.5203  and 
§  3-1.5204. 


containers. 

The  clause  set  forth  below  shall  be 
inserted  in  contracts  when  delivery  of 
the  items  may  be  in  contractor  furnished 
reusable  gas  cylinders  or  other 
containers. 

Demurrage  Charge  Provisions 

(a)  Reusable  gas  cylinders  or  other 
containers  identified  below  by  offerors  shall 
remain  the  property  of  the  Contractor  (except 
as  provided  in  (c)  below),  and  will  be  loaned 
without  charge  to  the  government  for  the 
period  stipulated  below  by  offerors.  In 
computing  the  period  involved,  such  free  loan 
period  shall  commence  on  the  first  day  after 
date  of  delivery  of  each  container  to  the 
herein  specified  f.o.b.  point(s).  Offerors  who 
specify  less  than  days  (to  be  determined 
by  the  Contracting  Officer  in  accordance  with 
trade  custom),  shall  have  their  offers 
increased  for  evaluation  purposes  only  by  an 
amount  arrived  at  by  multiplying  the  number 
of  days  less  than  the  established  free  loan 
period  by  the  daily  rental  charge.  In  the  event 
the  offeror  does  not  specify  a  fi«e  loan 
period,  such  period  shall  be  days  (insert 
the  same  number  of  days  as  the  established 
free  loan  period).  Beginning  with  the  first  day 
after  expiration  of  the  fi«e  loan  period  to  and 
including  the  date  the  containers  are 
'delivered  to  the  Contractor's  designated 
carrier,  the  Government  shall  pay  the 
Contractor  demurrage  (rental)  in  the  amount 
Specified  below.  No  demurrage  shall  accrue 
to  the  Contractor  in  excess  of  the  herein 
specified  container’s  replacement  value.  For 
each  container  lost  or  damaged  beyond 
repair  while  in  the  Government’s  possession, 
the  Government  shall  pay  to  the  Contractor 
the  herein  specified  replacement  value  less 
allocable  demurrage  paid  therefor.  Such  lost 
or  damaged  containers  paid  for  by  the 
Government  shall  become  the  property  of  the 
GovemmenL 

(b)  Empty  containers  will  be  delivered  to 
the  offeror’s  designated  carrier  (offeror  to 
identify  applicable  carrier  below)  f.o.b.  points 
of  original  delivery  specified  in  this 
solicitation/ contract 

Offerors  Shall  Furnish  tfie  Following 
Information,  as  Applicable,  for  Containers 

Applicable  Item  No . 

Type  and  size  of  Container........ . 

Quantity . . ........................ 

Free  Loan  Period . . . . 

Demurrage  Charges  Per  Day  Per 

Cylinder . . . 

Replacement  Value  for  Each 

Container . 

Identification  and  Location  of  Offeror’s 
Carrier  for  Return  of  Empty 
Container . . 

(c)  When  the  offeror  indicates  that 
cobtainers  have  a  replacement  value  of  less 
than  $10,  the  Government  shall  have  the 
option  to  purchase  containers  and  add  the 
cost  to  the  offered  price.  When  purchase 
option  is  exercised,  offers  shall  be  evaluated 
accordingly.  In  this  event,  the  container  shall 
become  the  property  of  the  Government 


Safety  and  Health  Clause 

(a)  In  order  to  provide  safety  controls  for 
protection  to  the  life  and  health  of  employees 
and  other  persons;  for  prevention  of  damage 
to  all  property;  and  for  avoidance  of  work 
interruptions  in  the  performance  of  the 
contract  the  Contractor  will  comply  with  the 
following  standards: 

(Insert  the  codes,  standards,  and  criteria 
(including  any  applicable  State  and  local 
requirements)  prescribed  by  the  Safety 
Officer).  Further,  the  Contractor  shall  take  or 
cause  to  be  taken  such  additional  safety 
measures  as  the  Contracting  Officer  may 
determine  to  be  reasonably  necessary: 
Provided,  That  if  compliance  with  such 
additional  safety  measures  results  in  a 
material  increase  in  the  cost  or  time  of 
performance  of  the  contract,  an  equitable 
adjustment  will  be  made  in  accordance  with 
the  clause  of  this  contract  entitled  “Changes.” 

(b)  Prior  to  commencement  of  woric,  the 
Contractor  will  submit  in  writing  his  plan  for 
complying  with  the  safety  and  health 
provisions  of  this  contract,  and  will  meet 
with  the  Contracting  Officer  or  his  designated 
representative  to  discuss  and  develop  a 
mutual  understanding  relative  to 
administration  of  the  overall  safety  program. 

(c)  During  the  performance  of  woik  under 
this  contract  the  Contractor  shall  comply 
with  all  procedures  prescribed  by  the 
Contracting  Officer  for  the  control  and  safety 
of  persons  visiting  the  job  site  and*  will 
comply  with  such  requirements  to  prevent* 
accidents  as  may  be  prescribed  by  the 
Contracting  Officer. 

(d)  'The  Contractor  will  maintain  an 
accurate  record  of,  and  report  to  the 
Contracting  Officer  in  such  manner  as  the 
Contracting  Officer  may  prescribe,  all 
accidents  and  incidents  resulting  in  death, 
traumatic  injury,  occupational  disease,  and/ 
or  damage  to  all  property  incident  to  work 
performed  under  the  contract 

(e)  The  Contracting  Officer  shall  notify  (if 
otherwise,  confirm  in  writing)  the  Contractor 
of  any  noncompliance  with  the  {Hovisions  of 
this  clause  and  corrective  action  to  be  taken. 
After  receipt  of  such  notice,  the  Contractor 
shall  immediately  take  such  corrective  action. 
(Such  notice,  when  delivered  to  .the 
Contractor  or  his  representative  at  the  site  of 
the  woric,  shall  be  deemed  sufficient  for  the 
purpose).  If  the  Contractor  fails  or  refuses  to 
comply  promptly,  the  Ccmtracting  Officer 
may  issue  an  order  stopping  all  ot  part  of  the 
work  until  satisfactory  corrective  action  has 
been  taken.  No  part  of  the  time  lost  due  to 
any  such  stop  order  shall  be  the  subject  of 
claim  for  extension  of  time  or  for  costs  or 
damages  by  the  Contractor. 

(f)  'Ibe  Contractor  shall  insert  the 
substance  of  this  clause  in  eacdi  subcontract 
involving  the  use  of  hazardous  materials  or 
operations.  Compliance  with  the  provisions 
of  this  clause  by  subcontractors  will  Im  the 
responsibility  of  the  Contractor. 
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S  3-7.5003  HEW  contract  finMidal  report 

Financial  reports  are  required  on  all 
cost-reimbursenient  type  contracts 
financed  under  letter  of  credit  or 
Departmental  Federal  Assistance 
Financing  System  (DFAFS)  methods  of 
payment  regardless  of  dollar  value,  emd 
all  other  cost-reimbursement  type  of 
contracts  of  $100,000  or  more,  llie 
reports  should  be  required  not  less  than 
quarterly.  Financial  reports  can  be 
required  on  cost-reimbursement 
contracts  under  $100,000  when  financed 
by  a  method  other  than  letter  of  credit  or 
DFAFS  only  if  they  are  considered 
necessary  for  efiective  contract 
monitoring  and  administration.  When 
financial  and  manpower  information  is 
to  be  submitted  on  Form  HEW-646. 
Financial  Report  of  Individual  Project/ 
Contract,  the  Contracting  Officer  shall 
inseh  the  clause  set  forth  below  in  the 
RFP  and  resultant  contract.  The 
contracting  officer  should  iAsert 
appropriate  wording  to  specify  the 
reporting  period  agreed  to,  and  should 
develop  paragraph  (d). 

Contract  Financial  Report 

(a)  Financial  reports  on  Form  HEW-646, 
Financial  Report  of  Individual  Project/ 
Contract,  shall  be  submitted  by  the 
Contractor  in  accordance  with  the 
instructions  which  accompany  the  form,  in  an 
original  and  2  copies,  not  later  than  thirty  (30) 
working  days  after  the  close  of  the  reporting 
period.  The  line  entries  for  subdivisions  of 
work  and  elements  of  cost  (expenditure 
categories)  to  be  reported  within  the  total 
contract  shall  be  stated  in  paragraph  (d) 
below.  Subsequent  changes  and/or  additions 
in  the  line  entries  shall  be  made  in  writing. 

(b)  Ihe  first  financial  report  shall  cover  the 
period  consisting  of  the  (first  full  calendar 
month/first  full  three  calendar  months) 
following  the  date  of  the  contract,  in  addition 
to  any  fractional  paH  of  the  initial  month. 

(c)  If  the  final  payment  of  this  contract  is  to 
be  made  on  the  basis  of  a  desk  audit  the 
Contracting  Officer  may  require  the 
Contractor  to  submit  detailed  support  for 
costs  contained  in  one  or  more  interim 
financial  reports. 

(d)  (To  be  developed  by  the  Contracting 
Officer.) 

S  3-7.5004  Statq  and  local  taxes. 

In  all  construction  contracts,  including 
vessel  repair  contracts,  to  be  performed 
in  North  Carolina,  the  following  sales 
and  use  tax  clause  must  be  included: 

North  Carolina  Sales  and  Use  Tax 

(a)  As  used  throughout  this  clause,  the  term 
“materials"  means  building  materials, 
supplies,  fixtures,  and  equipment  which 
become  a  part  of,  or  annexed  to,  any  building 
or  structure  erected,  altered,  or  repaired 
under  this  contract. 

(b)  If  this  is  a  fixed-price  type  contract  as 
defined  in  the  Federal  Procurement 
Regulations,  the  contract  price  includes  North 


Carolina  sales  and  use  taxes  to  be  paid  with 
respect  to  materials,  notwithstanding  any 
other  provision  of  this  contract.  If  this  is  a 
cost-reimbursement  type  contract  as  defined 
in  such  regulations,  any  North  Carolina  sales 
and  use  taxes  paid  by  the  Contractor  with 
respect  to  materials  shall  constitute  an 
allowable  cost  under  this  contract. 

(c)  At  the  time  specified  in  paragraph  (d)  of 
this  clause:  (1)  The  Contractor  shall  furnish 
the  Contracting  Officer  certified  statements 
setting  forth  the  cost  of  the  materials 
purchased  from  each  vendor  and  the  amount 
of  North  Carolina  sales  and  use  taxes  paid 
thereon.  In  the  event  the  Contractor  makes 
several  purchases  from  the  same  vendor, 
such  certified  statement  shall  indicate  the 
invoice  numbers,  the  inclusive  dates  of  the 
invoices,  the  total  amount  of  the  invoices, 
and  the  North  Carolina  sales  and  use  taxes 
paid  thereon.  Such  statement  shall  also 
include  the  cost  of  tangible  personal  property 
withdrawn  from  the  Contractor’s  warehouse 
stock  and  the  amount  of  North  Carolina  sales 
or  use  tax  paid  thereon  by  the  Contractor. 

The  Contractor  shall  furnish  such  additional 
information  as  the  Commissioner  of  Revenue 
of  the  State  of  North  Carolina  may  require  to 
substantiate  a  refund  claim  for  sales  or  use 
taxes. 

(2)  The  Contractor  shall  obtain  and  furnish 
to  the  Contracting  Officer  similar  certified 
statements  by  subcontractors. 

(d)  The  certified  statements  to  be  furnished 
pursuant  to  paragraph  (c)  above  shall  be 
submitted  within  60  days  after  completion. 

(e)  The  certified  statements  to  be  furnished 
pursuant  to  paragraph  (c)  of  this  clause  shall 
be  in  the  following  form: 

(Sample  Certificate) 

I  hereby  certify  that  during  the  period - 

- to - (name  of  Contractor  or 

subcontractor)  paid  North  Carolina  sales  and 

use  taxes  aggregating  $ - with  respect  to 

building  materials,  supplies,  fixtures,  and 
equipment  which  have  become  a  part  of,  or 
annexed  to,  a  building  or  structure  erected, 
altered  or  repaired  by  (name  of  Contractor) 
for  the  Unit^  States  of  America,  and  that  the 
vendors  from  whom  the  property  was 
purchased,  the  dates  and  numbers  of  the 
invoices  covering  the  purchases,  the  total 
amount  of  the  invoices  of  each  vendor,  the 
North  Carolina  sales  and  use  taxes  paid 
thereon,  and  the  cost  of  property  withdrawn 
from  warehouse  stock  and  North  Carolina 
sales  or  use  taxes  paid  thereon  are  as  set 
forth  in  the  attachments  hereto. 

(f)  In  ship  repair  contracts,  change 
paragraph  (a)  to  read  as  follows:  As  used 
throughout  this  clause,  the  term  "materials” 
means  materials,  supplies,  fixtures  and 
equipment  which  become  a  part  of  or  are 
annexed  to  any  vessel  altered  or  repaired 
under  this  contract. 

§  3-7.5005  Summarization  dausas  for 
contract  modtflcatlona. 

The  clauses  set  forth  below  shall  be 
used  as  appropriate  in  contract 
modifications  as  concluding  provisions 
of  the  modification. 


(a)  The  contract  amount  is  hereby 

(increased)  (decreased)  by  $ — from  $ - 

to  $ - ,  by  reason  of  Uiis  modification. 

(b)  The  contract  completion  date  is  hereby 

changed  from - to - by  reason  of  this 

modification. 

(c)  Neither  the  contract  amount  nor  the 
contract  completion  date  is  changed  by 
reason  of  this  modification. 

(d)  The  contract  amount  is  neither 
increased  nor  decreased  by  reason  of  this 
modification. 

S  3-7.5006  Contracts  concHtionad  upon 
the  availability  of  funds. 

Use  of  the  following  clause  is  covered 
by  the  policy  set  forth  in  §  3-1.354. 

Availability  of  Funds 
Funds  are  not  presently  available  for  this 
procurement.  The  Government’s  obligation 
hereimder  is  contingent  upon  the  availability 
of  appropriated  funds  fiom  which  payment 
for  the  contract  can  be  made. 

No  legal  liability  on  the  part  of  the 
Government  for  payment  of  any  money  shall 
arise  unless  and  until  funds  are  made 
available  to  the  Contracting  Officer  for  this 
procurement  and  notice  of  such  avaUability, 
to  be  confirmed  in  writing  by  the  Contracting 
Officer,  is  given  to  the  Contractor. 

Note.^ — See  $  3-1.354(b)  for  types  of 
contracts  which  may  be  entered  into 
conditioned  upon  availability  of  funds. 

§  3-7.5007  Qovemmant  property  clauses. 

standard  Government  property 
clauses  are  set  forth  in  the  Forms  HEW 
-314,  -315,  -315A,  and  -316.  Other 
Government  property  clauses  are 
prescribed  for  use  under  various 
conditions  as  set  forth  in  the  following 
paragraphs. 

§  3-7J007-1  Abandonment  of 
Government  property. 

'The  following  clause  shall  be  used 
when  deemed  advisable  by  the 
contracting  officer  to  abandon 
Government  property  on  the 
contractor’s  premises  (see  S  3-56.508); 

Abandonment  of  Govenunent  Property 
The  Govenunent  may  abandon  any 
Government  property  in  place,  and  thereupon 
all  obligations  of  the  Government  regarding 
such  abandoned  property  shall  cease,  and  the 
Government  shall  not  be  under  any  duty  or 
obligation  to  restore  or  rehabilitate,  or  to  pay 
the  costs  of  the  restoration  or  rehabilitation 
of,  the  Contractor’s  plant  or  any  portion 
thereof  which  is  affected  by  the  ) 

abandonment  of  any  Government  property. 

9  3-7.5007-2  Government  property 
furnished  “eels.’* 

The  following  clause  shall  be  included 
in  all  contracts  in  which  Government 
property  is  to  be  furnished  "as  is”  in 
accordance  with  §  3-56.205: 


Goveniment  Property  Furnished  "As  Is" 

(a)  The  Government  makes  no  warranty 
whatsoever  with  respect  to  Government 
property  furnished  “as  is”  except  that  the 
property  is  in  the  same  condition  wdien 
placed  at  the  f.o.b.  point  speciHed  in  the 
solicitation  as  when  inspected  by  the 
Contractor  pursuant  to  ^e  solicitation,  or,  if 
not  inspected  by  the  Contractor,  as  when  last 
available  for  inspection  under  the 
solicitation. 

(b)  The  Contractor  may  repair  any  property 
made  available  to  him  “as  is.”  Such  repair 
will  be  the  Contractor’s  expense  except  as 
otherwise  provided  in  this  clause.  Su(^ 
property  may  be  modiSed  at  the  Contractor's 
expense,  hut  only  with  the  written  permission 
of  the  Contracting  OfBcer.  Any  repair  or 
modification  of  property  furnished  “as  is“ 
shall  not  affect  the  title  of  such  property, 
which  remains  vested  in  the  Government 

(c)  If  there  is  any  change  in  the  condition  of 
Government  property  furnished  “as  is”  from 
the  time  inspected  or  last  available  for 
inspection  under  the  solicitation,  and  sudi 
change  will  adversely  affect  the  Contractor, 
the  Contractor  shall,  immediately  upon 
receipt  of  the  property,  notify  the  Contracting 
Officer  of  such  fact  and,  as  ^ected  by  the 
Contracting  Officer,  either  (1)  return  such 
property  at  the  Government's  expense  or 
otherwise  dispose  of  the  property,  or  (2) 
effect  repairs  to  return  the  property  to  its 
condition  when  inspected  under  the 
solicitation,  or  if  not  inspected,  when  last 
available  for  inspection  under  the 
solicitation.  Upon  completion  of  (1)  or  (2) 
above,  the  Contracting  Officer,  upon  written 
request  of  the  Contractor,  shall  equitably 
adjust  any  contractual  provisions  affected  by 
the  return,  disposition  or  repair,  in 
accordance  with  the  procedures  provided  for 
in  the  “Changes”  clause  of  this  contract.  The 
foregoing  provisions  for  adjustment  are 
exclusive  and  the  Government  shall  not  be 
liable  for  any  delivery  of  Government 
property  furnished  “as  is”  in  a  condition 
other  than  that  in  which  it  was  originally 
offered. 

(dj  Except  as  otherwise  provided  in  this 
clause.  Government  property  furnished  “as 
is"  shall  be  governed  by  the  “Government 
Property”  clause  of  this  contract 

§  3-7.5007-3  Use  and  charges  clause  for 
facilities  contracts. 

The  policy  on  rental  of  Government 
Property  is  set  forth  in  §  3-56.303  and 
the  criteria  for  rental  rates  are 
prescribed  in  paragraph  (b)  of  this 
clause.  The  following  clause  will  be 
used  in  all  facilities  contracts: 

Use  and  Charges 

(a)  The  Contractor  may  use  the  facilities 
without  charge  in  the  performance  of: 

(1)  Prime  contracts  with  the  Government 
which  specifically  authorize  use  without 
charge; 

(2)  Subcontracts  held  by  the  Contractor 
under  Government  prime  contracts  or 
subcontracts  of  any  tier  thereunder  if  the 
Contracting  Officer  having  cognizance  of  the 
prime  contract  concerned  has  authorized  use 


%vithout  charge  by  approving  a  subcontract 
specifically  authorizi^  such  use  in  writing; 
and 

(3)  Other  work  with  respect  to  which  the 
Contracting  Officer  has  authorized  use 
without  charge  in  writing. 

(b)  Subject  to  the  payment  of  a  rental 
therefor,  the  Contractor  may  use  all  or  part  of 
the  facilities  in  the  pe^ormance  of  work  other 
than  that  specified  in  paragraph  (a)  above,  as 
authorized  by  the  Contracting  Officer  or  as 
specifically  provided  in  the  contract  The 
amount  of  rentals  to  be  paid  for  the  right  to 
use  the  facilities  under  ^s  paragraph  (b) 
shall  be  determined  in  accordance  with  the 
following  procedure. 

(1)  The  following  bases  are  or  shall  be 
established  in  writing  for  the  rental 
computation  prescribed  in  subparagraph  (2) 
below  in  advance  of  any  use  of  the  facilities 
provided  under  this  contract: 

(1)  The  rental  rates  for  the  right  to  use  the 
property  shall  be  those  established  by  the 
Contracting  Officer  in  (insert  reference)  of 
this  contract 

(ii)  The  acquisition  cost  of  the  property 
shall  be  the  total  cost  to  the  Government,  as 
determined  by  the  Contracting  Officer,  of 
each  item  of  property,  including  the  cost  of 
transportation  and  installation,  if  such  costs 
are  borne  by  the  Government.  When 
Government-owned  special  tooling  or 
accessories  are  rented  with  any  item  of  the 
property,  the  acquisition  cost  shall  be 
increased  to  include  the  price  charged  the 
Government  for  such  tooling  or  accessories. 
When  any  item  of  property  has  been 
modernized  by  substantial  rebuilding  at 
Government  expense  so  as  to  enhance  its 
original  capability,  the  acquisition  cost  for 
that  item  shall  include  the  increased  value,  as 
determined  by  the  Contracting  Officer,  that 
such  rebuilding  and  modernization  represent. 
The  determination  made  by  the  Contracting 
Officer  under  this  subparagraph  shall  be  final 
and  conclusive  on  the  Contractor. 

(iii)  The  rental  period  shall  be  not  less  than 
1  month  nor  more  than  6  months,  as  may  be 
mutally  agreed  to. 

(iv)  For  the  purpose  of  computing  any 
cr^t  under  subparagraph  (2)  below  the 
measurement  unit  for  determining  the  amount 
of  use  of  the  property  by  the  Contractor  shall 
be  direct  labor  hours,  sales,  hours  of  use,  or 
any  other  measurement  unit  which  will  result 
in  an  equitable  apportionment  of  the  rental 
charge,  as  may  be  mutually  agreed  to. 

(2)  The  Contractor  shall  compute  the 
amount  of  rentals  to  be  paid  for  each  rental 
period,  using  the  bases  established  pursuant 
to  subparagraph  (1)  above.  The  rental  rates 
shall  be  applied  to  the  acquisition  costs  of 
such  of  the  property  as  may  have  been 
authorized  for  use  in  advance  pursuant  to 
this  paragraph  (b),  for  each  rental  period.  The 
full  ^arge  for  each  rental  period,  so 
determined,  shall  be  reduced  by  a  credit  in 
the  amount  of  such  rental  as  would  otherwise 
be  properly  allocable  to  work  with  respect  to 
which  the  use  of  the  property  without  charge 
is  authorized  in  accordance  with  paragraph 
(a)  above.  Such  credit  shall  be  computed  by 
multiplying  the  full  rental  period  by  a  fraction 
whose  numerator  is  the  amoimt  of  use  of  the 
property  by  the  Contractor  without  charge 


during  such  period,  and  whose  denominator 
is  the  total  amount  of  use  of  property  by  the 
Contractor  during  such  period. 

(3)  The  Contractor  shall  submit  to  the^  i 
Contracting  Officer  within  ninety  (90)  days 
after  the  close  of  each  rental  period  a  written 
statement  of  the  use  made  of  the  property  by 
the  Contractor  and  the  rental  due  the 
Government  hereunder,  and  shall  make 
available  such  records  and  data  as  are 
determined  by  the  Contracting  Officer  to  be 
necessary  to  verify  the  information  contained 
in  the  statement 

(4)  If  the  Contractor  fails  to  submit  the 
statement  within  the  prescribed  ninety  (90) 
day  period,  the  Contractor  shall  be  liable  for 
the  Ml  rental  for  the  period  ill  question, 
subject  to  the  exception  stated  in 
subparagraph  (5)  below. 

(5)  If  the  Contractor’s  failure  to  submit  the 
statement  within  the  prescribed  ninety  (90) 
day  period  arose  out  of  causes  beyond  ffie 
control  and  without  the  fault  or  negligence  of 
the  Contractor,  the  Contracting  Officer  shall 
grant  the  Contractor  in  writing  a  reasonable 
extension  of  time  in  which  to  make  such 
submission. 

(c)  Unless  otherwise  directed  in  writing  by 
the  Contracting  Officer,  the  Contractor  shall 
give  priority  in  the  use  of  the  property  to  the 
perfc^ance  of  contracts  and  subcontracts  of 
(insert  name  of  Government  agency)  and 
shall  not  undertake  any  work  involving  the 
use  of  the  property  which  would  interfere 
with  the  performance  of  existing  Government 
contracts  or  subcontracts. 

(d)  Concumntly  with  the  submission  of  the 
written  statement  prescribed  by  paragraph 
(b)(3)  above,  the  Contractor  shoidd  pay  the 
rental  due  the  Government  under  this  clause 
by  check  made  payable  to  the  HEW 
organization  providing  the  property.  The 
name  of  the  HEW  organization,  to  which  the  ‘ 
check  should  be  made  payable,  should  be 
indicated  in  the  contract.  Each  check  shall  be 
mailed  or  delivered  to  the  fiscal  office 
designated  in  the  contract.  Receipt  and 
acceptance  by  the  Government  of  the 
Contractor's  checks  pursuant  to  this 
paragraph  (d)  shall  constitute  an  accord  and 
satisfaction  of  the  final  amount  due  the 
Government  hereunder  unless  the  Contractor 
is  notified  in  writing  within  one  hundred 
eighty  (180)  days  following  such  receipt  that 
the  amount  received  is  not  regarded  by  ffie 
Government  as  the.  final  amount  due. 

(e)  If  the  Contractor  uses  any  item  of  the 
property  without  authorization,  the 
Contractor  shall  be  liable  for  the  full  monthly 
rental,  without  credit,  for  such  item  for  each 
month  or  part  thereof  in  which  such 
unauthorized  use  occurs.  However,  the 
Contracting  Officer  may  waive  the 
Contractor's  liability  for  such  unauthorized 
use  if  he  determines  that  the  Contractor 
exercised  reasonable  care  to  prevent  such 
unauthorized  use.  In  this  latter  event,  the 
Contractor  shall  be  liable  only  for  the  rental 
that  would  otherwise  be  due  under  this 
clause.  The  acceptance  of  any  rental  by  the 
Government  hereunder  shall  not  be  construed 
as  a  waiver  or  relinquishment  of  any  rights  it 
may  have  against  ffie  Contractor  growing  out 
of  the  Contractor’s  unauthorized  use  of  die 
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property  or  any  other  failure  to  perform  this 
contract  according  to  its  terms. 

§  3-7.5007-4  Maintenance  ctauae  for 
facWtlee  contracta. 

The  following  clause  shall  be  included 
in  all  facilities  contracts  as  specified  by 
§3-56.501. 

Maintenance  of  Government  Property 

(a)  Except  as  otherwise  provided  in  the 
contract,  the  Contractor  shall  perform  normal 
maintenance  of  the  Government  property  in 
accordance  with  sound  industrial  practice, 
including  protection,  preservation, 
maintenance,  and  repair  of  the  property,  and 
with  respect  to  equipment,  normal  parts 
replacement. 

(b)  As  soon  as  practicable  after  the 
execution  of  this  contract,  the  Contractor 
shall  submit  to  the  Contracting  Officer  in 
writing  a  proposed  normal  maintenance 
progriun,  including  an  appropriate 
maintenance  records  system,  in  sufficient 
detail  to  show  its  adequacy  as  a  normal 
maintenance  program.  To  the  extent  that  the 
Contracting  Officer  and  the  Contractor  agree 
upon  such  a  program,  it  shall  become  the 
normal  maintenance  obligation  of  the 
Contractor,  and  the  Contractor  shall  carry  it 
out  in  satisfaction  of  (1)  his  normal 
maintenance  obligation  under  paragraph  (a) 
above,  and  (2)  his  obligation  to  maintain 
records  under  paragraph  (e)  below. 

(c)  The  Contracting  Officer  may  at  any  time 
specify,  by  written  notice  to  the  ^ntractor,  a 
reduction  in  the  work  required  by  the  then 
current  normal  maintenance  obligation  of  the 
Contractor.  After  receipt  of  such  notice,  the 
Contractor  shall  perform  only  such  work  as  is 
specified  therein.  If  any  such  notice  causes  a 
decrease  in  the  cost  of  performing  the  normal 
maintenance  obligation,  appropriate 
equitable  adjustment  may  be  made  in  any 
related  procurement  contract  of  the 
Contractor  which  so  provides  and  which  is 
affected  by  any  such  decrease. 

(d)  The  Contractor  shall  perform  such 
maintenance  work  as  may  be  directed  by  the 
Contracting  Officer  in  writing.  To  the  extent 
that  such  woric  is  in  excess  of  the 
Contractor's  then  current  normal 
maintenance  obligation  imder  paragraph  (a) 
through  (c)  above,  such  work  shall  be  at 
Government  expense.  The  Contractor  shall 
notify  the  Contracting  Officer  in  writing 
whenever,  in  accordance  with  sound 
industrial  practice,  the  property  requires  any 
wori(  in  excess  of  such  normal  maintenance 
obligation. 

(e)  The  Contractor  shall  keep  records  of  the 
work  done  on  the  property  in  performing  his 
obligations  under  this  clause,  and  shall  afford 
the  Government  adequate  opportunity  to 
inspect  all  such  recoils.  The  Contractor  shall 
deliver  such  records  to  the  Government  or  to 
third  persons,  if  so  directed  by  the 
Contracting  Officer,  whenever  the  property  to 
which  they  relate  are  disposed  of  hereunder. 

(f)  The  Contractor's  obligation  under  this 
clause  shall  continue,  with  respect  to  each 
item  of  property,  until  such  item  is  removed, 
abandonee^  or  otherwise  disposed  of,  as 
authorized  or  directed  in  writing  by  the 
Contracting  Officer,  until  the  expiration  of  a 


period  of  ninety  (90)  days  after  the 
Contractor,  in  form  satisfactory  to  the 
Contracting  Officer,  has  accounted  for  all  of 
the  property  covered  by  any  notice  of 
termination  of  the  use  of  property  or  until  the 
Contractor  has  discharged  his  obligations 
under  this  contract  with  respect  to  such 
items,  whichever  last  occurs. 

§  3-7.5007-5  Liabffity  dause  for  facilities 
contracts. 

The  following  clause  shall  be  included 
in  all  facilities  contracts. 

Liability  for  Government  Property 

(a)  The  Contractor  shall  not  be  liable  for 
any  loss  of  or  damage  to  Government 
property,  or  for  expenses  incidental  to  such 
loss  or  damage,  except  that  the  Contractor 
shall  be  responsible  for  any  such  loss  or 
damage  (including  expenses  incidental 
thereto)  which  results  from: 

(1)  Willful  misconduct,  negligence,  or  lack 
of  good  faith  on  the  part  of  any  one  of  the 
Contractor's  directors  or  officers,  or  on  the 
part  of  any  of  his  managers,  superintendents, 
or  other  equivalent  representatives,  who  have 
supervision  or  direction  of: 

(1)  All  or  substantially  all  of  the 
Contractor's  business;  or 

(ii)  All  or  substantially  all  of  the 
Contractor's  (derations  at  any  one  plant  or 
separate  location,  in  which  the  Government 
property  is  installed  or  located. 

(2)  A  failure,  on  the  part  of  the  Contractor, 
dueto  the  willful  misconduct  or  lack  of  good 
faith  on  the  part  of  any  of  his  directors, 
officers,  or  other  representatives  mentioned 
in  subparagraph  (1)  above: 

(i)  To  maintain  and  administer,  in 
accordance  with  the  clause  of  the  contract 
entitled  “Maintenance",  a  program  for 
maintenance,  repair,  protection,  and 
preservation  of  Government  property;  or 

(ii)  To  take  all  reasonable  steps  to  comply 
with  any  appropriate  written  directions  or 
instructions  which  the  Contracting  Officer 
may  prescribe  as  reasonably  necessary  for 
the  protection  of  the  Government  property. 

(3)  A  risk  for  which  the  Contractor  is 
otherwise  responsible  under  the  express 
terms  of  this  contract; 

(4)  A  risk  expressly  required  to  be  insured 
pursuant  to  paragraph  (c)  of  this  clause,  but 
only  to  the  extent  of  the  insurance  so 
required  to  be  procured  and  maintained,  or  to 
the  extent  of  insurance  actually  procured  and 
maintained,  whichever  is  greater;  or 

(5)  A  risk  which  is  in  fact  covered  by 
insurance  or  for  which  the  Contractor  is 
otherwise  reimbiursed,  but  only  to  the  extent 
of  such  insurance  or  reimbursement: 
Provided,  That  if  more  than  one  of  the  above 
exceptions  shall  be  applicable  in  any  case, 
the  Contractor's  liability  under  any  one 
exception  shall  not  be  limited  by  any  other 
exceptions. 

(b)  If  the  Contractor  transfers  Government 
property  to  the  possession  and  control  of  a 
subo)ntractor.  ffie  transfer  shall  not  affect  the 
liability  of  the  Contractor  for  loss  or 
destruction  of  or  damage  to  the  property  as 
set  forth  above.  However,  the  Contractor 
shall  require  the  subcontractor  to  assume  the 
risk  of,  and  be  responsible  for,  any  loss  or 


destruction  of  or  damage  to  the  property 
while  in  the  latter's  possession  or  control, 
except  to  the  extent  that  the  subcontract, 
with  the  prior  approval  of  the  Contracting 
Officer,  provides  for  the  relief  of  the 
subcontractor  from  such  liability.  In  the 
absence  of  such  approval,  the  subcontract 
shall  contain  appropriate  provisions  requiring 
the  return  of  aU  Government  property  in  as 
good  condition  as  when  received,  except  for 
reasonable  wear  and  tear  or  for  the 
utilization  of  the  property  in  accordance  with 
the  provisions  of  the  prime  contract. 

(c)  Unless  ejqpressly  directed  in  writing  by 
the  Contracting  Officer,  the  Contractor  shall 
not  include  as  an  element  of  price  or  cost 
under  any  contract  with  the  Government  any 
amount  on  account  of  the  cost  of  insurance 
(including  self-insurance)  against  any  form  of 
loss  or  damage  to  Government  property.  Any 
insiurance  required  under  this  clause  shall  be 
in  sudi  form,  in  such  amounts,  for  such 
periods  of  time,  and  with  such  insurers 
(including  the  Contractor  as  self-insurer  in 
appropriate  circumstances,  if  so  approved)  as 
the  Contracting  Officer  shall  require  or 
approve.  Such  insurance  shall  contain 
provision  for  thirty  (30)  days  prior  written 
notice  to  the  Contracting  Officer  of 
cancellation  or  material  change  in  the  policy 
coverage  on  the  part  of  the  insurer.  A 
certificate  of  insurance  or  a  certified  copy  of 
each  policy  of  insurance  taken  out  hereunder 
shall  be  deposited  promptly  with  said 
Contracting  Officer.  The  Contractor  shall,  not 
less  than  tMrty  (30)  days  prior  to  the 
expiration  of  any  insurance  required  by  this 
contract  to  be  carried  by  the  Contractor  on 
the  facilities,  deliver  to  said  Contracting 
Officer  a  certificate  of  insurance  or  a  certitied 
copy  of  each  renewal  policy  to  cover  the 
same  risks.  The  insurance  shall  be  in  the 
names  of  the  United  States  of  America, 
Department  of  Health,  Education,  and 
Welfare,  the  Contractor,  and  such  other 
interested  parties  as  the  Contracting  Officer 
shall  approve,  and  shall  contain  a  loss 
payable  clause  reading  substantially  as 
follows: 

“Loss,  if  any,  under  this  policy  shall  be 
adjusted  with  (Contractor)  and  the  proceeds, 
at  the  direction  of  the  Government,  shall  be 
paid  to  (Contractor).  Proceeds  not  paid  to 
(Contractor)  shall  Iw  paid  to  the  (insert  the 
name  of  the  appropriate  HEW  organization, 
e.g..  OS-HEW,  PHS-HEW,  and  so  forth)." 

(d)  Upon  the  happening  of  any  loss  or 
destruction  of  or  any  damage  to  the  property; 

(1)  The  Contractor  shall  immediately  notify 
the  Contracting  Officer  thereof,  and  with  the 
assistance  of  the  Contracting  Officer  shall 
take  all  reasonable  steps  to  protect  the 
property  from  further  damage,  separate  the 
damaged  and  undamaged  property,  arrange 
for  inspection,  and  promptly  furnish  to  the 
Contracting  Officer  (and  in  any  event  within 
thirty  (30)  ^ys  after  the  Contractor  has 
determined  that  loss  or  destruction  of,  or 
damage  to  the  property  has  occurred)  the 
following: 

(i)  A  list  of  the  lost,  destroyed,  and 
damaged  property; 

(ii)  The  time  and  origin  of  the  loss, 
destruction,  or  damage; 
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(iii)  All  known  interests  in  commingled 
property  of  which  the  Government  property  is 
a  part  and 

(iv)  The  insurance,  if  any.  covering  any  part 
of  or  interest  in  such  commingled  pn^rty. 

(2)  The  Contractor  shall  made  sudi  repairs, 
replacements,  and  renovations  of  the  lost, 
destroyed,  or  damaged  Government  property, 
or  take  such  other  actions  as  the  Contracting 
OfTicer  may  direct  in  writing. 

The  Contractor  shall  perform  its  obligation 
under  this  paragraph  (d)  at  Govenunent 
expense,  except  to  the  extent  that  the 
Contractor  is  responsiUe  for  such  damage, 
loss,  or  destruction  under  the  terms  of  this 
clause,  and  except  as  any  damage,  loss,  or 
destruction  is  compensated  by  insurance. 

(e)  The  Government  is  not  obligated  to 
replace  or  repair  Government  property  which 
has  been  lost,  destroyed,  or  damaged.  In  such 
event,  the  right  of  the  parties  to  an  equitable 
adjustment  in  delivery  or  performance  dates, 
or  price,  or  both,  and  in  any  other  contractual 
condition  of  the  related  procurement 
contracts  affected  thereby  shall  be  governed 
by  the  terms  and  conditions  of  sudi 
contracts. 

(f)  Except  to  the  extent  of  any  loss  or 
destruction  of  or  damage  to  Government 
property  for  which  the  Contractor  is  relieved 
of  liability,  the  property  shall  be  returned  to 
the  Government,  or  otherwise  disposed  of 
under  the  terms  of  this  contract  in  as  good 
condition  as  when  received  by  the 
Contractor,  as  subsequently  improved  or  as  it 
should  have  been  subsequently  improved  or 
maintained  under  the  terms  of  this  contract 
less  ordinary  wear  and  tear. 

(g)  In  the  event  the  Contractor  is 
indemniHed,  reimbursed,  or  otherwise 
compensated  (excepting  any  portion  of  the 
proceeds,  from  use  and  occupancy  or 
business  interruption  insurance,  which 
represents  indemnity  for  loss  or  profit  since 
the  insurance  premium  for  such  indemnity  is 
not  to  be  borne  directly  or  indirectly  by  the 
Government)  for  any  loss  or  destruction  of,  or 
damage  to.  Government  property,  he,  to  the 
extent  and  as  directed  by  the  Contracting 
Officer  shall: 

(1)  Use  the  proceeds  to  repair,  renovate,  or 
replace  the  property  involv^  or 

(2)  Pay  such  proceeds  to  the  Government. 

(h)  The  Contractor  shall  do  nothing  to 
prejudice  the  Government's  right  to  recover 
against  third  jjarties  for  any  loss  or 
destruction  ot  or  damage  to.  Government 
property,  and  upon  the  request  of  the 
Contracting  Officer  shall  furnish  to  the 
Government  at  Government  expense,  all 
reasonable  assistance  and  cooperation 
(including  the  prosecution  of  suit  and  the 
execution  of  instruments  of  assignment  in 
favor  of  the  Government)  in  obtaining 
recovery. 

§  3-7,5007-6  Examination  of  records 
dauset. 

The  clauses  to  be  included  in  all 
facilities  contracts  relative  to  the 


examination  of  records  are  referenced  in 
§3-56.610 

§3-7.5008  [Reserved.] 

§3-75009  Examples  Of  option  articles. 

Guidance  on  the  use  of  option 
provisions  is  provided  in  Subpart  3-1.54, 
which  applies  to  contracts  for  supplies 
and  services  other  than  research  and 
development 

(a)  Samples  of  option  articles  for 
fixed-price  type  contracts. 

(1)  An  article  substantially  as  follows 
may  be  used  where  the  contract 
expresses  the  option  quantity  as  a 
percentage  of  the  basic  contract 
quantity  or  as  an  additional  quantity  of 
a  specific  line  item,  without  separate 
pricing  of  the  option  quantity. 

Option  for  Increased  Quantity 

The  Government  may  increase  the  quantity 
of  supplies  called  for  herein  by  any  amount  of 
units  up  to  (specify  a  quantity  or  a  percentage 
of  the  basic  quantity)  at  the  unit  price 
specified  in  the  contract  The  Contracting 
Officer  may  exercise  this  option  by  giving 
written  notice  of  the  Government's  exercise 
of  the  option  to  the  Contractor  not  later  than 
(specify  a  date  certain  or  a  number  of  days 
before  the  last  delivery  date  under  the  basic 
contract).  Delivery  of  the  items  added  by  the 
exercise  of  this  option  shall  continue 
immediately  after,  and  at  the  same  rate  as, 
delivery  of  like  items  called  for  under  this 
contract  (this  sentence  may  be  appropriately 
modified  to  reflect  agreement  of  the  parties 
oh  delivery  terms). 

(2)  An  article  substantially  as  follows 
may  be  used  where  the  contract 
identifies  the  option  quantity  as  a 
-separately  priced  line  item,  having  the 
same  nomenclature  as  corresponding 
basic  contract  fine  item. 

Option  for  Increased  Quantity — line  Item 

The  Government  may  increase  the  quantity 
of  supplies  called  for  herein  by  requiring  the 
delivery  of  the  numbered  line  item  identified 

in  the  Schedule  or  specified  in  ARTICLE - 

of  the  Special  Provisions  as  an  option  item  in 
the  quantity  and  at  the  price  set  forth  herein. 
The  Contracting  Officer  may  exercise  this 
option  by  giving  written  notice  of  the 
Government’s  exercise  of  such  option  to  the 
Contractor  not  later  than  (specify  a  date 
certain  or  a  number  of  days  before  the  last 
delivery  date  under  the  basic  contract). 
Delivery  of  the  items  added  by  the  exercise 
of  this  option  shall  continue  immediately 
after,  and  at  the  same  rate  as,  delivery  of  like 
items  called  for  under  this  contract  (this 
sentence  may  be  appropriately  modified  to 
reflect  agreement  of  the  parties  on  delivery 
terms). 

(3)  An  article  substantially  as  follows 
may  be  used  to  provide  for  continuing 
performance  of  the  contract  beyond  its 
original  term. 


Option  To  Extend  the  Term  of  the  Contract 
This  contract  may  be  extended  for  a  period 

of - (days,  months,  years)  at  the  option  of 

the  Government,  by  the  Contracting  Officer 
giving  written  notice  of  the  Government's 
exercise  of  such  option  to  the  Contractor  not 
later  than  the  last  day  of  the  term  of  the 
contract:  Provided,  lliat  such  notice  shall 
have  no  effect  if  given  less  than  sixty  (60) 
days  prior  to  the  last  day  of  the  term  of  the 
contract  unless  the  Contracting  Officer  has 
given  preliminary  written  notice  of  an  intent 
to  exercise  such  option  at  least  sixty  (60) 
days  prior  to  the  last  day  of  the  term  of  ffie 
contract  (such  preliminary  notice  shall  not  be 
construed  as  an  exercise  of  the  option,  and 
will  not  bind  the  Government  to  exercise  the 
option).  If  the  Government  exercises  such 
option,  the  contract  as  extended  shall  be 
deemed  to  include  this  option  provision: 
Provided,  however.  That  the  tq)al  duration  of 
this  contract,  including  the  exercise  of  any 
options  under  this  clause,  shall  not  exceed 

- months.  (State  terms  for  pricing  of 

performance  under  the  option,  e.g.,  by 
inclusion  of  same  price  as  basic  quantity,  an 
escalation  provision,  definitive  option  price 
set  forth  elsewhere  in  this  contract.) 

(b)  Examples  of  option  articles  for 
cost-reimbursement  contracts. 

(1)  The  following  may  be  used  as  the 
article  which  defines  an  option,  when 
the  contract  is  a  Cost  Only  Term  Form, 
not  involving  the  use  of  task  orders.  This 
article  may  be  used,  with  appropriate 
modifications,  when  the  contract 
involves  payment  of  fee. 

Option  To  Extend  the  Term  of  the  Contract 

(a)  At  the  option  of  the  Government,  tiiis 
contract  may  be  extended,  by  the  Contracting 
Officer  giving  written  notice  of  extension  to 
the  Contractor  prior  to  the  ejqjiration  date  of 
'this  contract  The  option  may  be  exercised 
only  if  the  Contracting  Officer  gives 
preliminary  notice  to  the  Contractor,  not  less 
than  sixty  (60)  days  prior  to  the  last  day  of  the 
term  of  this  contract  of  the  Government's 
intention  to  exercise  the  option.  Such 
preliminary  notice  shall  not  be  construed  as 
an  exercise  of  the  option,  and  will  not  bind 
the  Government  to  exercise  the  option.  If  the 
Government  exercises  such  option,  the 
contract  as  extended  shall  be  deemed  to 
include  this  option  provision:  Provided, 
however.  That  the  duration  of  this  contract 
including  the  exercise  of  any  options  under 

this  clause  shall  not  exceed - months. 

(State  terms  for  pricing  of  performance  under 
the  option,  e.g.,  by  inclusion  of  the  same  price 
as  for  the  basic  period,  definitive  optioh  price 
set  forth  elsewhere  in  this  contract  escalation 
provisions,  etc.). 

(b)  In  the  event  that  tiie  contract  is 
extended  in  accordance  with  paragraph  1  of 
this  Article,  the  Contractor  shall  continue  the 
effort  described  in  ARTICLE  I— SCOI%  OF 

WORK,  during  the - (  )  month  period 

immediately  following  that  set  forth  in 
ARTICLE  —PERIOD  OF 
PERFORMANCE.  The  parties  hereto  agree 
that  upon  issuance  of  the  order  exercising 
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this  option,  the  following  modifications  will 
be  made  to  die  contract  schedule  in  effect  as 
of  the  date  that  such  issuance  is  made; 

(1)  The  period  of  performance  specified  in 

ARTICLE  —PERIOD  OF  PERFORMANCE 

will  be  increased  by  months. 

(2)  The  estimated  cost  specified  in 

ARTICLE  —ESTIMATED  COST  will  be 
increased  by  $ - 

(2)  The  following  may  be  used  as  the 
article  which  define  an  option,  where 
the  contract  is  a  CIW  Completion  Form 
which  contains  a  separate  scope  of 
work  for  the  optional  effort. 

Option  for  Increased  Scope  of  Work 


(a)  At  the  option  of  die  Government,  the 
Scope  of  work  of  this  Contract  may  be 
increased  to  include  the  work  set  forth  in 

(Exhibit - attached  hereto  and  hereby 

made  a  part  hereof.  This  option  shall  be 
exercised  by  the  issuance  of  an  order  by  die 
Contracdng  Officer  citing  the  authority  of  this 
article.  This  option  may  be  exercised  at  any 

time  within  ( - months,  days)  from  the 

effective  date  of  this  contract 

(b)  The  parties  hereto  agree  that  upon 
issuance  (rf  the  order  exercising  this  option, 
the  following  modifications  will  be  made  to 
the  contract  schedule  in  effect  as  of  die  date 
such  issuance  is  made: 

(1)  ARTICLE  I— SCOPE  OF  WORK  will  be 

modified  to  incorporate  (Exhibit - ^) 

attached  hereto,  into  this  contract 

(2)  The  period  of  performance  specified  in 

ARTICLE  — mUOD  OF  ra»FORMANCE 

will  be  increased  by - (months,  days). 

(3)  The  Estimated  Cost  Fixed  Fee,  and 
Totd  Cost-Plus-A-Fixed  Fee  specified  in 

ARTICLE - .  will  be  increased  by  $ - 

$  and  $ - respectively. 


(3)  The  following  may  be  used  as  the 
article  which  defines  an  option,  when 
the  contract  is  a  Cost-Plus-A-Fixed  Fee 
(CPFF)  Term  Form  involving  the 
issuance  of  task  orders. 


Option  to  Extend  the  Teem  of  the  Contract 

(a)  At  the  option  of  the  Government  this  . 
contract  may  be  extended  by  the  Contracting 
Officer  giving  written  notice  of  extension  to 
the  Contractor  prior  to  the  expiration  date  of 
this  contract:  Provided,  That  sudi  notice  shall 
have  no  effect  if  given  less  than  sixty  (60) 
days  prior  to  the  last  day  of  the  term  trf  the 
contract  unless  the  Contracting  Officer  has 
given  preliminary  noUce  of  the  Government’s 
intention  to  extend  at  least  sixty  (60)  days 
before  this  contract  is  to  expire.  (Such  a 
preliminary  notice  will  not  be  deemed  to 
commit  the  Government  to  renewals.) 

(b)  If  this  option  is  exercised,  the 

Contractor  shall  provide  approximately - 

manhours  of  additional  dimt  labor  in  pursuit 
of  the  effort  described  in  ARTICLE  I — SCOre 

OF  WORK,  during  the - (  )  month  period 

immediately  following  that  set  forth  in 
ARTICLE  —PERIOD  OF 
PERFORMANCE.  The  parties  hereto  agree 
that  upon  issuance  of  the  order  exercising 
this  option,  the  following  modifications  will 
be  made  to  the  contract  schedule,  in  effect  as 
of  the  date  that  such  issuance  is  made: 


(1)  ’The  period  of  performance  qiedfied  in 
AR'nCLE  ^—PERIOD  OF 
PERFORMANCE,  will  be  increased  by  — 
months. 

(2) AR’nCLE  —LEVEL  OF  EFFC»T. 

will  be  increased  from  “approximately  — > 

manhours’*  to  “approximately - 

manhours'*  and  ffie  last  sentence  of 
Paragraph  A  will  be  changed  to  read  “not 
less  than - nor  more  thim - manhours.” 

(3)  ’The  Estimated  Cost,  Fixed  Fee,  and 

total  Cost-Hus-A-Fixed  Fee  specified  in 
ARTICLE  —  will  be  increa^  by  $—v 
$ - and  $ - respectively. 

(4)  The  period  of  performance  article 
(shown  in  Paragraph,  (b)  of  each 
preceding  clause)  may  1^  adjusted  to 
conform  to  the  requirements.  Additional 
optional  periods  may  be  included 
beyond  the  first  option  period;  however, 
consideration  shall  be  given  to  the 
prohibitions  referenced  in  S  3-1.5402(b). 

S  3>7.5010  Coet  sharing. 

(a)  The  policy  relative  to  cost-sharing 
is  set  forth  in  S  3-3.405-3.  Cost  sharing 
can  be  individually  negotiated  for  a 
specific  contract  or  it  can  be  in 
accordance  with  a  previously  negotiated 
institutional  agreement 

(b)  In  contracts  for  which  cost  sharing 
has  been  individually  negotiated,  the 
clause  set  forth  In  $  l-7.402-2(b)  shall  be 
used.  Also,  an  article  substantially  as 
follows,  which  includes  a  cost-sharing 
formula  agreed  upon  by  the  contracting 
officer  and  the  contractor  that  provides 
for  the  ratio  of  cost-sharing  for  both  the 
originally  established  estimated  cost 
and  any  increase  pursuant  to  paragraph 
(b)  of  that  clause,  shall  be  included  in 
the  contract 

Cost  Sharing 

The  Contractor  agrees  to  share  in  the  cost 
of  the  woric  hereunder  to  the  extent  of  not 
less  than  (Indicate  percent  of  the  total  cost  ot 
dollar  amount  etc.)  and  shall  maintain 
records  of  all  costs  so  contributed,  as  well  as 
costs  to  be  paid  by  the  Government  Such 
records  shall  be  subject  to  audit  Costs 
contributed  by  Contracts  shall  not  be 
charged  to  the  Government  under  any  other 
grant  or  contract  (including  allocation  to 
other  grants  or  contracts  as  part  of  an 
independent  research  and  development 
program). 

(c)  In  contracts  for  which  cost-sharing 
will  be  in  accordance  with  a  previously 
negotiated  institutional  agreement,  the 
clause  set  forth  in  { l-7.402-2(b)  shall  be 
used.  Instead  of  specifying  a  cost¬ 
sharing  formula,  the  following  language 
shall  be  included  as  a  special  provision. 

Cost  Sharing  Under  Institutional  Agreement 

This  contract  is  subject  to  an  Institutional 
Cost-Sharing  Agreement  wdiicfa  became 
effective  wi^  respect  to  HEW  research 
contracts  on  — —  (date),  and  the  Contractor 


agrees  that  the  Government  shall  not  bear  the 
entire  cost  of  the  worit  hereunder. 

(d)  For  contracts  which  are  to  be 
incrementally  funded  and  provide  for 
cost-sharing,  the  clause  set  forth  in  1- 
7.402-2(d)  shall  be  used. 

$3-7.5011  Uaa  of  QSA  supply  sources  by 
sontractors  performing  cost 
rehnburssnMfit  type  contracts. 

Subpart  3-5.9  prescribes^  the  policies 
and  procedures  for  allowing  contractors 
to  utilize  GSA  supply  sources.  When  the 
contractor  will  be  authorized  to  use  * 
GSA  supply  sources,  the  following 
clause  shaU  be  included  in  the  contract 

General  Services  Administration  Supply 
Sources 

*1116  Contracting  Officer  may  issue  the 
Contractor  an  authorization  to  utilize  General 
Services  Administratioa  supply  sources  for 
property  to  be  used  in  the  performance  of  this 
contract  Title  to  all  property  acquired  by  the 
Contractor  under  su^  an  audiorization  shall 
vest  in  the  Government  (1)  unless  otherwise 
specifically  provided  in  die  contract  (2) 
i^ess  otherwise  provided  in  the  Government 
Propnty  clause  of  this  contract  or  (3)  in  the 
absence  of  both  die  condidona  in  (1)  and  (2) 
of  the  clause.  However,  such  property  shall 
not  be  considered  to  be  “Government- 
furnished  property.” 

S  3-7.5012  Procurements  involving  human 
subjects. 

The  policy  and  procedures  to  be 
followed  whenever  individuals  may  be 
at  risk  as  a  consequence  of  participation 
as  subjects  in  research,  development, 
demonstration,  or  other  activities  being 
conducted  under  a  contract  are  provided 
in  Subpart  3-4.55.  The  following  clause 
shall  be  included  in  contracts  involving 
human  subjects: 

Protection  of  Human  Subjects 

(a)  The  Contractor  agrees  that  the  rights 
and  welfare  of  human  subjects  inverived  in 
performance  of  this  contract  will  be  protected 
in  accordance  with  procedures  specified  in 
its  current  Institutional  Assurance  on  file 
with  the  Office  for  Itetection  from  Research 
Risks,  NIH,  HEW.  The  Contractor  further 
agrees  to  provide  certification  at  least 
annually  ^at  an  appropriate  institutional 
committee  has  reviewed  and  apimved  the 
procedures  which  involve  human  subjects  in 
accordance  with  tiie  applicable  Institutional 
Assurance  accepted  by  the  Office  for 
Protection  from  Reseandi  Risks,  NIH,  HEW. 

(b)  The  Contractor  shall  bear  full 
responsibility  for  the  performance  of  all  woric 
and  services  involving  the  use  of  human 
subjects  under  this  contract  in  a  proper 
manner  and  as  safely  as  is  feasible.  The 
parties  hereto  agree  tiiat  the  Contractor 
retains  the  right  to  control  and  direct  the 
performance  of  all  work  under  this  contract 
No  provision  of  this  contract  shall  be  deemed 
to  constitute  the  Contractor  or  any 
suboHitractor.  agent  or  employee  of  the 
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Contractor,  or  any  other  person,  organization, 
institution,  or  group  of  any  kind  whatsoever, 
as  the  agent  or  employee  of  the  Government 
The  Contractor  agrees  that  it  has  entered  into 
this  contract  and  will  discharge  its 
obligations,  duties,  and  undertakings  and  the 
woik  pursuant  thereto,  whether  requiring 
professional  judgment  or  otherwise,  as  an 
independent  contractor  without  imputing 
liability  on  the  part  of  the  Government  for  the 
acts  of  the  Contractor  or  its  employees. 

§3-7,5013  Contracts  under  tiM  Indian 
Self-Determination  Act 

Contracts  awarded  pursuant  to  the 
terms  of  the  Indian  Self-Determination 
Act  (25  U.S.C.  405(f))  shall  contain  the 
clauses  set  forth  in  §§  3-4.6013  and  3- 
4.6014. 

§3-7,5014  Negotiated  procurentents 
under  the  Buy  Indian  Act 

Contracts  negotiated  pursuant  to  the 
terms  of  the  Buy  Indian  Act  shall 
include  the  applicable  general 
provisions.  Forms  HEW-314,  -315,  - 
315A  or  -316,  and  clauses  required  by 
Subpart  3-4.57,  Subcontracts  negotiated 
under  this  authority  must  also  contain 
the  clauses  prescribed  by  Subpart  3- 
4.57, 

§  3-7J015  [Reserved] 

§3-7,5016  [Reserved] 

§  3-7,5017  Method  of  payment— letter  of 
credit 

When  authorized  by  an  individual  or 
blanket  determination,  findings,  and 
authorization  for  advance  payment, 
under  a  letter  of  credit  delete  the  clause 
of  the  contract  entitled  “Allowable  Cost 
and  Payment”  and  substitute  the 
following:  (See  §  3-30.104-1  for  further 
instructions  regarding  use  of  the  clause.) 

Method  of  Payment — Letter  of  Credit 

(a)  The  Contractor  shall  be  paid  with  funds 
made  available  under  the  Federal  Reserve 

Letter  of  Credit  No. - established  by 

- ,  Department  of  Health,  Education, 

and  Welfare,  against  which  the  Contractor 
will  withdraw  funds  pursuant  to  prescribed 
Federal  Reserve  Letter  of  Credit  procedures, 
as  contained  in  Treasury  Department 
Circular  1075  (31 CFR  Part  205). 

(b)  At  the  request  of  the  Contractor  and  , 
subject  to  the  conditions  hereinafter  set  forth, 
the  Government  shall  make  an  advance 
payment,  or  advance  payments  from  time  to 
time,  to  die  Contractor.  No  advance  payment 
shall  be  made:  (1)  without  the  approval  of  the 
ofRce  administering  advance  payments 
(hereinafter  called  the  “Administering  Office” 
and  designated  in  paragraph  (g)(2))  as  to  the 
financial  necessity  therefore  (except  in  the 
case  of  educational  institutions):  (2)  in  an 
amount  which  together  with  all  advance 
payments  theretofore  made,  shall  exceed  the 
contract  amount,  and  (3)  without  a  properiy 
certified  invoice  or  invoices.  The  Contractor 
shall  (1)  initiate  cash  drawdowns  only  when 
actually  needed  for  its  disbursements,  (2) 


report  timely  the  cash  disbursements  and 
balances  as  required  by  the  Administering 
Office,  and  (3)  impose  the  same  standards  of 
timing  and  amount  upon  any  subcontractors 
including  the  furnishing  of  reports  of  cash 
disbursements  and  balances.  Failure  to 
adhere  to  these  material  provisions  will  be 
considered  an  event  under  paragraph  (f)  of 
this  clause. 

(c)  The  funds  drawn  by  the  Contractor 
against  the  Federal  Reserve  Letter  of  Credit 
referred  to  above  shall  repay  for  current 
allowable  expenditures  necessary  for  the 
performance  of  this  contract 

(d)  When  so  requested  in  writing  by  the 
Contracting  Officer,  the  Contractor  shall  re 
pay  to  the  Government  such  part  of  the 
unliquidated  balance  of  the  advance 
payments  as  shall  in  the  opinion  of  the 
Contracting  Officer,  be  in  excess  of  the 
Contractor’s  current  needs  or  in  excess  of  the 
contract  price. 

(e)  If  upon  completion  or  termination  of  this 
contract,  all  amounts  obtained  by  the 
Contractor  under  this  letter  of  credit  have  not 
been  fully  liquidated  by  authorized  charges 
under  the  contract,  the  balance  thereof  shall 
be  deducted  from  any  sums  otherwise  due  to 
the  Contractor  fiom  the  Govemmenl  and  any 
excess  funds  shall  be  repaid  by  the 
Contractor  to  the  Government  upon  demand. 

(f)  Upon  the  happening  of  any  of  the 
following  events  of  default:  (1)  A  finding  by 
the  Adn^stering  Office  that  the  Contractor 

(1)  has  failed  to  observe  any  of  the  covenants, 
conditions,  or  warranties  of  these  provisions 
or  has  failed  to  comply  with  any  material 
provisions  of  this  contracl  or  (ii)  has  so 
failed  to  make  progress,  or  is  in  such 
unsatisfactory  financial  condition,  as  to 
endanger  performance  of  this  contract  or  (iii) 
has  allocated  inventory  to  this  contract 
substanticdly  exceeding  reasonable 
requirements,  or  (iv)  is  delinquent  in  payment 
of  taxes  or  of  the  costs  of  performance  of  this 
contract  in  the  ordinary  course  of  business: 

(2)  appointment  of  a  trustee,  receiver  or 
liquidator  for  all  or  a  substantial  part  of  the 
Contractor’s  property,  or  institution  of 
bankruptcy,  reorganization,  arrangement  or 
liquidation  proceedings  by  or  against  the 
contractor:  (3)  service  of  any  writ  of 
attachment  levy  of  execution,  or 
commencement  of  garnishment  proceedings: 
or  (4)  the  commission  of  an  act  of  bankruptcy: 
the  Government  without  limiting  any  rights  it 
may  otherwise  have,  may,  in  its  discretion 
and  upon  written  notice  to  the  Contractor 
withhold  further  withdrawals  under  the 
Letter  of  Credit  and  withhold  further 
payments  on  this  contract  Payment  can  also 
be  stopped  for  lack  of  submission  of  timely 
and  accurate  reports  in  accordance  with 
contract  requirements.  Upon  the  continuance 
of  any  such  events  of  default  for  a  period  of 
thirty  (30)  days  after  such  written  notice  to 
the  Contractor,  the^Govemment  may,  in  its 
discretion,  and  without  limiting  any  other 
rights  which  the  Government  may  have,  take 
the  following  additional  actions  as  it  may 
deem  appropriate  in  the  circumstances: 

(1)  Charge  interest  on  advance  payments 
outstanding  during  the  period  of  any  such 
default  at  the  rate  established  by  the 


Secretary  of  the  Treasury  pursuant  to  Pub.  L 
92-41, 80  Stat  97  for  the  Renegotiation  Board: 

(2)  Demand  immediate  repayment  of  the 
unliquidated  balance  of  advance  payments 
hereunder:  and/or 

(3)  Take  possession  of  and,  with  or  without 
advertisement  sell  at  public  sale  at  which  the 
Government  may  be  purchaser,  or  at  a 
private  sale,  all  or  any  part  of  the  property  on 
which  the  Government  has  a  lien  under  tUs 
contract  and,  after  deducting  any  expenses 
incident  to  such  sale,  apply  the  net  proceeds 
of  such  sale  in  reduction  of  the  unliquidated 
balance  of  advance  payments  hereunder  and 
in  reduction  of  any  other  claims  of  the 
Government  against  the  Contractor. 

(g) (1)  No  interest  shall  be  charged  for 
advance  payments  made  hereunder,  except 
interest  during  a  period  of  default  as 
provided  in  paragraph  (f)(2).  The  Contractor 
shall  charge  interest  at  the  rate  established 
by  the  Secretary  of  the  Treasury  pursuant  to 
Public  Law  92-41 85  StaL  97  for  the 
Renegotiation  Board  on  subadvances  or 
downpayments  to  subcontractors  and  such 
interest  will  be  credited  to  the  account  of  the 
Government  However,  interest  need  not  be 
charged  on  subadvances  on  subcontracts 
with  educational  or  research  institutions 
provided  such  subcontracts  are  awarded  on  a 
no  profit  or  fee  basis  and  for  research, 
development  or  experimental  work. 

(2)  Tlie  office  administering  advance 
payments  is  designated  as 

(h)  For  the  performcmce  of  this  contract  the 
Government  shall  pay  the  Contractor 

(1)  The  cost  thereof  (hereinafter  referred  to 
as  “cdlowable  cost”)  determined  by  the 
Contracting  Officer  to  be  allowable  in 
accordance  with:  (i)  45  CFR  Part  74  Appendix 
E  for  hospitals:  45  CFR  Part  74  Appendix  F  for 
nonprofit  institutions:  41  CFR  1-15.7  for  state 
and  local  government  agencies:  and  41  CFR 
1-153  for  educational  institutions  as  in  effect 
on  the  date  of  this  contract:  and 

(2)  In  accordance  with  the  terms  of  this 
contracb 

(i)  For  the  purpose  of  determining  amounts 
to  be  advanced  under  this  contract  costs 
previously  incurred  shall  only  include  those 
recorded  costs  which  result  at  the  time  of 
requests  for  further  advances.  fit>m  payment 
by  cash,  check,  or  other  form  of  actual 
payment  for  items  or  services  purchased 
directly  for  the  contract  together  with  (when 
the  Contractor  is  not  delinquent  in  payment 
of  costs  of  contract  performance  in  the 
ordinary  course  of  business)  costs  incurred, 
but  not  necessarily  paid  for  materials  which 
have  been  issued  from  the  Contractor’s  stores 
inventory  and  production  process  for  use  on 
this  contract  for  direct  la^r,  for  direct 
travel  for  other  direct  inhouse  costs,  and  for 
properly  allocable  and  aUowable  indirect 
costs,  as  is  shown  by  records  maintained  by 
the  Contractor  for  purposes  of  obtaining 
reimbursement  under  Government  contracts 
plus  the  amount  of  progress  payments  which 
have  been  paid  to  the  infractor’s 
subcontractors  under  similar  cost  standards. 
In  addition,  when  pension  contributions  are 
paid  by  the  Contractor  to  the  retirement  fund 
less  fr^uently  than  quarteriy,  accrued  costs 
therefor  shall  be  excluded  from  indirect  costs 
for  purposes  of  obtaining  advances  under  this 
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contract  until  such  costs  are  paid,  ff  pension 
contributions  are  paid  on  a  quarterly  or  more 
frequent  basis,  accruals  therefor  may  be 
included  in  indirect  costs  for  payment 
purposes  provided  that  they  are  paid  to  the 
fund  within  30  days  after  the  close  of  the 
period  covered.  If  payments  are  not  made  to 
the  fund  within  such  30-day  period,  pension 
contribution  costs  shall  be  excluded  from 
indirect  cost  for  payment  purposes  of 
obtaining  advances  under  this  contract  until 
payment  has  been  made. 

(j)  The  Contractor  shall  submit  an  invoice 
or  a  voucher  designated  as  the  “Completion 
Invoice”  or  "Completion  Voucher”  promptly 
following  completion  of  the  work  under  this 
contract  but  in  no  event  later  than  1  year  (or 
such  longer  time  as  the  Contracting  Officer 
may  in  his  discretion  approve  in  writing)  from 
the  date  of  such  completion.  The  Contracting 
Officer  can  direct  that  a  final  report  of 
expenditures  be  included  with  the  completion 
invoice  or  voucher. 

(k)  The  Contractor  agrees  that  any  refunds, 
rebates,  credits,  or  other  amounts  (including 
any  interest  thereon]  accruing  to  or  received 
by  the  Contractor  or  any  assignee  under  this 
contract  shall  be  paid  by  the  Contractor  to 
the  Government  to  the  extent  that  they  are 
properly  allocable  to  costs  for  which  the 
Contractor  has  been  reimbursed  by  the 
Government  under  this  contract  Reasonable 
expenses  incurred  by  the  Contractor  for  the 
purpose  of  securing  such  refunds,  rebates, 
credits,  or  other  amounts  shall  be  allowable 
costs  hereunder  when  approved  by  the 
Contracting  Officer.  Prior  to  final  payment 
under  this  contract  the  Contractor  and  each 
assignee  under  this  contract  whose 
assignment  is  in  effect  at  the  time  of  final 
payment  under  this  contract  shall  execute 
and  deliver. 

(l)  An  assignment  to  the  Government  in 
form  and  substance  satisfactory  to  the 
Contracting  Officer,  of  refunds,  rebates, 
credits,  or  other  amounts  (including  any 
interest  thereon]  properly  allocable  to  costs 
for  which  the  Contractor  has  been 
reimbursed  by  the  Government  under  this 
contract  and 

(2]  A  release  discharging  the  Government 
its  officers,  agents,  and  employees  from  all 
liabilities,  obligations,  and  claims  arising  out 
of  or  under  this  contract  subject  only  to  the 
following  exceptions: 

(i]  Specified  claims  in  stated  amounts  or  in 
estimated  amounts  where  the  amounts  are 
not  susceptible  for  exact  statement  by  the 
Contractor, 

(ii]  Claims,  together  with  reasonable 
expenses  incidental  thereto,  based  upon 
liabilities  of  the  Contractor  to  third  parties 
arising  out  of  the  performance  of  this 
contract:  Provided,  however,  TTiat  such 
claims  are  not  known  to  the  Contractor  on 
the  date  of  the  execution  of  the  release;  And 
provided  further,  That  the  Contractor  gives 
notice  of  such  claims  in  writing  to  the- 
Contracting  Officer  not  more  than  6  years 
after  the  date  of  the  release  or  the  date  of  any 
notice  to  the  Contractor  that  the  Government 
is  prepared  to  make  final  payment,  whichever 
is  earlier  and 

(iii]  Claims  for  reimbursement  of  costs 
(other  than  expenses  of  the  Contractor  by 


reason  of  its  indemnification  of  the 
Government  against  patent  liability), 
including  reasonable  expenses  incidental 
thereto,  incurred  by  the  Contractor  under  the 
provisions  of  this  contract  relating  to  patents. 

§  3-7.5018  Altemate  authorization  md 
consent  clausa. 

The  following  clause  shall  be  used 
whenever  the  contract  is  for  supplies 
and  services  and  not  for  experimental, 
developmental  or  research  work: 

Authorization  and  Consent 

The  Government  hereby  gives  its 
authorization  and  consent  (without  prejudice 
to  any  ri^ts  or  indemnification]  for  all  use 
and  manufacture,  in  the  performance  of  this 
contract  or  any  part  hereof  or  any 
amendment  hereto  w  any  subcontract 
hereunder  (including  any  lower-tier 
subcontract],  of  any  invention  described  in 
and  covered  by  a  patent  of  the  United  States 
(i)  embodied  in  the  structure  or  composition 
of  any  article  the  delivery  of  which  is 
accepted  by  tiie  Government  under  this 
contract,  or  (ii)  utilized  in  the  machinery, 
tools,  or  meffiods  the  use  of  which 
necessarily  results  from  compliance  by  the 
Contractor  or  the  using  subcontractor  with  (a) 
specifications  or  written  provisions  now  or 
hereafter  forming  a  part  of  this  contract,  or 
(b)  specific  written  instructions  given  by  the 
Contracting  Officer  directing  the  manner  of 
performance.  The  entire  liability  to  the 
Government  for  infringement  of  a  patent  of 
the  United  States  shall  be  determined  solely 
by  the  provisions  of  the  indenmity  clauses,  if 
any,  included  in  this  contract  or  any 
subcontract  hereunder  (including  any  lower- 
tier  subcontract],  and  the  Government 
assumes  liability  for  all  other  infringement  to 
the  extent  of  the  authorization  and  consent 
hereinabove  granted. 

§  3-7.5019  Patent  indemnity  clauee. 

(a)  A  patent  indemnity  clause  is  not 
required  to  be  included  in  any  contract 
but  can  be  incorporated  if  the 
contracting  officer  deems  it  necessary. 

(b)  Such  a  clause  may  only  be  utilized: 

(1)  When  the  contract  amount  is  more 
than  $10,000: 

(2)  The  contract  is  for  supplies  which 
normally  are  or  have  been  sold  or 
offered  for  sale  to  the  public  in  the 
commercied  open  market  or  which  are 
the  same  as  such  supplies  with  a 
relatively  minor  modification  thereto; 
and 

(3)  When  the  Authorization  and 
Consent  clause  that  is  included  in  the 
General  Provisions  (Form  HEW-314,  - 
315,  -315A,  or  -316)  is  included  in  the 
contract  unless  the  contract  is  for 
supplies  of  the  kind  described  in 
paragraph  (b)(2)  of  this  section. 

(c)  The  following  Patent  Indemnity 
clause  shall  be  used  in  accordance  with 
paragraphs  (a)  and  (b)  of  this  section. 


Patent  Indeninity 

The  Contractor  shaU  indemnify  the 
Government  and  ita  officers,  agents,  and 
employees  against  liability,  including  costs, 
for  infringement  of  any  United  States  letters 
patent  (except  letters  patent  issued  upon  an 
application  which  is  now  or  may  hereafter  be 
kept  secret  or  otherwise  withheld  frx}m  issue 
by  order  of  the  Government]  arising  out  of 
the  manufacture  or  delivery  of  supplies  or  out 
of  construction,  alteration,  modification,  or 
repair  of  real  property  (hereinafter  referred  to 
as  “construction  work”)  under  this  contract, 
or  out  of  the  use  or  disposal  by  or  for  the 
account  of  the  Government  of  such  supplies 
or  construction  work.  The  foregoing 
indemnity  shall  not  apply  unless  the 
Contractor  shall  have  been  informed  as  soon 
as  practicable  by  the  Government  of  the  suit 
or  action  alleging  such  infringement,  and 
shall  have  been  given  such  opportunity  as  is 
afforded  by  applicable  laws,  rides,  or 
regulations  to  participate  in  the  defense 
thereof;  and  further  such  indemnity  shall  not 
apply  to:  (i)  An  infringement  resulting  from 
compliance  with  specific  written  instructions 
of  the  Contracting  Officer  directing  a  change 
in  the  supplies  to  be  delivered  or  in  the 
materials  of  equipment  to  be  used,  or 
directing  a  maimer  of  performance  of  the 
contract  not  normally  used  by  the  Contractor; 
(ii)  an  infringement  resulting  from  addition  to, 
or  change  in,  such  supplies  or  components 
furnished  or  construction  work  performed 
which  addition  or  change  was  made 
subsequent  to  delivery  or  performance  by  the 
Contractor,  or  (iii)  a  claimed  infringement 
which  is  settled  without  the  consent  of  the 
Contractor,  unless  required  by  final  decree  of 
a  court  of  competent  jurisdiction. 

(For  the  purpose  of  excluding  from  patent 
indemnification  such  items  as  normally  are 
not  or  have  not  been  sold  or  offered  for  sale 
by  any  supplier  to  the  public  in  the  open 
market,  the  following  sentence  may  be  added 
to  the  end  of  the  clause:  (The  foregoing  shall 
not  apply  to  the  following  items:  (list  the 
items  to  be  excluded].]] 

§  3-7.5020  Alternate  rights4n*clata 
dausea. 

S  3-7.5020-1  Rights  hi  data— spedai 
works. 

The  clause  set  forth  below  shall  be 
used  instead  of  the  clause  in  Forms 
HEW-314,  -315,  -315A,  and  -316 
whenever  the  contract  is  (a)  primarily 
for  the  production  of  motion  pictures  or 
television  recordings  with  or  without 
accompanying  sou^,  or  for  the 
preparation  of  motion  picture  scripts, 
musical  compositions,  sound  tracl», 
translations,  adaptations,  and  the  like; 
(b)  for  histories  of  the  Department;  (c) 
for  work  pertaining  to  training  or  career 
guidance;  or  (d)  for  works  pertaining  to 
the  instruction  or  guidance  of 
Government  employees  in  the 
performance  of  their  official  duties.  The 
clause  shall  also  be  used,  after  it  has 
been  appropriately  modified,  in 
contracts  which  provide  for  the 
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modification  of  existing  motion  pictures 
or  television  recordings  through  editing, 
translation,  or  the  edition  of  subject 
matter.  However,  all  proposed 
modifications  of  the  clause  must  have 
the  approval  of  the  Director.  Division  of 
Prociuement  Policy  and  Regulations 
Development  (DPPRD-OGP).  The  clause 
is  as  follows: 

Rights  in  Data — Special  Works 

(a)  The  term  "Data”  as  used  herein 
includes  writings,  sound  recordings,  pictorial 
reproductions,  drawings  or  other  graphic 
representations,  and  works  of  similar  nature 
(whether  or  not  copyrighted)  which  are 
specified  to  be  delivered  under  this  contract 
The  term  does  not  include  financial  reports, 
cost  analyses,  and  other  information 
incidental  to  contract  administration. 

(b)  All  Data  first  produced  in  the 
performance  of  this  contract  shall  be  the  sole 
property  of  the  Government.  The  Contractor 
agrees  not  to  assert  any  rights  at  common 
law  or  in  equity  or  establish  any  claim  to 
statutory  copyright  in  such  Data.  The 
Contractor  shall  not  publish  or  reproduce 
such  Data  in  whole  or  in  part  or  in  any 
manner  or  form,  or  authorize  others  to  do  so, 
without  the  written  consent  of  the 
Government  until  such  time  as  the 
Government  may  have  released  such  Data  to 
the  public. 

(c)  The  Contractor  hereby  grants  to  the 
Government  a  royalty-fi«e.  nonexclusive  and 
irrevocable  license  throughout  the  worid  (i)  to 
publish,  translate,  reproduce,  deliver, 
perform,  use,  and  dispose  of,  in  any  manner, 
any  and  all  Data  which  is  not  first  produced 
or  composed  in  the  performance  of  this 
contract  but  which  is  incorporated  in  the 
work  furnished  under  this  contract  and  (ii)  to 
authorize  others  to  do  so. 

(d)  The  Contractor  shall  indemnify  and 
save  and  hold  harmless  the  Government  its 
officers,  agents  and  employees  acting  within 
the  scope  of  their  official  duties  against  any 
liability,  including  costs  and  expenses,  (i)  for 
violation  of  proprietary  rights,  copyrights,  or 
rights  of  privacy,  arising  out  of  the 
publication,  translation,  reproduction, 
delivery,  performance,  use,  or  disposition  of 
any  Data  furnished  under  this  contract  or  (ii) 
based  upon  any  libelous  or  other  unlawful 
matter  contained  in  such  data. 

(e)  Nothing  contained  in  this  clause  shall 
imply  a  license  to  the  Govenunent  imder  any 
patent  or  be  construed  as  affecting  the  scope 
of  any  license  or  other  right  otherwise 
granted  to  the  Government  under  any  patent 

(f)  Paragraphs  (c)  and  (d)  above  are  not 
applicable  to  material  furnished  to  the 
Contractor  by  the  Government  and 
incorporated  in  the  work  furnished  under  the 
contract  Provided,  such  incorporated 
material  is  identified  by  the  Contractor  at  the 
time  of  delivery  of  such  work. 

§  3-7.5020-2  Rights  In  data— sxlsting 
work. 

(a)  The  clause  set  forth  below  shall  be 
added  to  the  Standard  Form  32,  General 
Provisions,  whenever  the  procurement  is 
exclusively  for  existing  motion  pictures 


or  television  recordings.  The  contract 
may  set  forth  limitations  consistent  with 
the  purposes  for  which  the  material 
covered  by  the  contract  is  being 
procured.  Examples  of  these  lii^tations 
are  means  of  exhibition  or  transmission, 
time,  and  type  of  audience  and 
geographical  location.  If  the  clause  is 
mo&fied,  paragraph  (b)  should  be 
changed  to  make  the  indemnity  equal 
with  the  rights  acquired  under 
paragraph  (a)  of  the  clause. 

(b)  Any  questions  concerning  any 
proposed  modifications  of  the  clause 
should  be  addressed  to  the  Director, 
Division  of  Procurement  Policy  and 
Regulations  Development,  OGP.  The 
clause  is  as  follows: 

Rights  in  Data — Existing  Works 

(a)  Except  as  otherwise  provided  in  this 
contract,  the  Contractor  hereby  grants  to  the 
Government  a  royalty-fiee,  nonexclusive, 
irrevocable  license  to  distribute,  use,  and 
exhibit  the  material  called  for  under  this 
contract  for  Governmental  purposes 
throughout  the  world,  and  to  authorize  others 
so  to  do. 

(b)  The  contractor  shall  indemnify  and 
save  and  hold  harmless  the  Government,  its 
officers,  agents,  and  employees  acting  within 
the  scope  of  their  official  duties  against  any 
liability,  including  costs  and  expenses,  (i)  for 
violation  of  proprietary  rights,  copyrights,  or 
rights  of  privacy,  arising  out  of  the 
distribution,  use,  or  exhibition  of  any 
material  furnished  under  this  contract  or  (ii) 
based  upon  any  libelous  or  other  unlawful 
matter  contained  in  said  material. 

§  3-7.5021  Maximum  allowable  cost  for 
drugs. 

The  following  clause,  or  one  reading 
substantially  as  follows,  shall  be 
included  in  all  contracts  subject  to  the 
provisions  of  the  Maximum  Allowable 
Cost  regulation  and  $  3-4.6104. 

Maximum  AUowable  Cost  for  Drugs 

(a)  Reimbursement  for  drugs  provided  or 
used  under  this  contract  shall  be  in 
accordance  with  the  Maximum  Allowable 
Cost  (MAC)  regulation  set  forth  in  45  jCFR 
Subtitle  A  Part  19.  In  accordance  with  S  19.3 
of  the  MAC  regulation,  the  amount  which  is 
recognized  for  reimbursement  or  payment 
purposes  for  any  drug  purchased  under  the 
terms  of  the  contract  shall  not  exceed  the 
lowest  of: 

(1)  The  maximiim  allowable  cost  of  the 
dr^,  if  any,  established  in  accordance  with 
S  19.5  of  the  MAC  regulation  plus  a 
reasonable  dispensing  fee; 

(2)  The  acquisition  cost  of  the  drug  plus  a 
reasonable  dispensing  fee;  or 

(3)  The  provider's  usual  and  customary 
charge  to  the  public  for  the  drug:  Provided, 
That 

(i)  The  maximum  allowable  cost 
established  for  any  drug  shall  not  apply  to  a 
brand  of  that  drug  prescribed  for  a  patient 
which  the  prescriber  has  certified  in  his  own 


handwriting  is  medically  necessary  for  that 
patient  provided,  further.  That 

(ii)  When  compensation  for  drug  dispensing 
is  included  in  some  other  amount  payable  to 
the  provider  by  the  reimbursing  or  payment 
program  agency,  a  separate  dispensing  fee 
will  not  be  recognized. 

(b)  The  Contractor  agrees: 

(1)  To  include  the  following  solicitation 
notification  in  all  applicable  solicitations 
issued  under  this  contract  and  to  ensure  that 
subcontractors  include  it  in  any  subsequent 
applicable  solicitations: 

This  procurment  is  subject  to  the  Maximum 
Allowable  cost  (MAC)  relation  set  forth  in 
Part  19  to  Subtitle  A  of  Title  45  of  the  Code  of 
Federal  Regulations. 

(2)  To  indude  this  dause,  including  this 
paragraph  (b),  in  all  applicable  subcontracts, 
regardless  of  tier,  awaited  pursuant  to  this 
contract 

(3)  To  include  the  furnished  MAC 
determination  or  acquisition  cost  data  in  all 
applicable  solicitatioiu  issued  under  this 
contract  and  in  aU  resultant  subcontracts 
aw^ed  pursuant  to  this  contract 

s  3-7.5022  Withholding  of  contract 
payments. 

The  following  clause  is  to  be  included 
in  all  solicitations,  resultant  contracts, 
and  contract  modifications  effecting 
supplemental  agreements  as  specified  in 
§  3-57.104-3(a): 

Withholding  of  Contract  Payments 

Notwithstanding  any  other  payment 
provisions  of  this  contract,  failure  of  the 
Contractor  to  submit  required  reports  when 
due,  or  failure  to  perform  or  deliver  required 
woik,  supplies,  or  services,  will  result  in  the 
withholdi^  of  payments  under  this  contract 
unless  such  failure  arises  out  of  causes 
beyond  the  control,  and  without  the  fault  or 
negligence  of  the  Contractor  as  defined  by 
the  clause  entitled  "Excusable  Delays,” 
"Default,”  'Termination,”  or  'Termination  for 
Default,”  as  applicable.  The  Government 
'  shall  promptly  notify  the  Contractor  of  its 
intention  to  withhold  payment  of  any  invoice 
or  voucher  submitted. 

S  3-7.5023  Excusable  delays. 

The  following  clause  is  to  be  included 
in  solicitations  and  contracts  (and 
contract  modifications  effecting 
supplemental  agreements)  as  specified 
in  S  3-57.104-3(b)(3). 

Excusable  Delays 

Except  with  respect  to  failures  of 
subcontractors,  the  Contractor  shall  not  be 
considered  to  have  failed  in  performance  of 
this  contract  if  such  failure  arises  out  of 
causes  beyond  the  control  and  without  the 
fault  or  negligence  of  the  Contractor. 

Such  causes  may  include,  but  are  not 
restricted  to,  acts  of  God  or  of  the  public 
enemy,  acts  of  the  Government  in  either  its 
sovereign  or  contractual  capacity,  fires, 
floods,  epidemics,  quarantine  restrictions, 
strikes,  freight  embargoes,  and  unusually 
severe  weather,  but  in  every  case  the  failure 
to  perform  must  be  beyond  the  control  and 
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without  the  fault  or  negligence  of  the 
Contractor.  If  the  failure  to  perform  is  caused 
by  the  failure  of  a  subcontractor  to  perform, 
and  if  such  failure  arises  out  of  causes 
beyond  the  control  of  both  the  Contractor 
and  subcontractor,  and  without  the  fault  or 
negligence  of  either  of  them,  the  Contractor 
shall  not  be  deemed  to  have  failed  in 
performance  of  the  contract,  unless  (a)  the 
supplies  or  services  to  be  furnished  by  the 
subcontractor  were  obtainable  from  other 
sources,  (b)  the  Contracting  Officer  shall 
have  ordered  the  Contractor  in  writing  to 
procure  such  supplies  or  services  from  such 
other  sources,  and  (c)  the  Contractor  shall 
have  failed  to  comply  reasonably  with  such 
order.  Upon  request  of  the  Coptractor,  the 
Contracting  Ofhcer  shall  ascertain  the  facts 
and  extent  of  such  failure  and,  if  he  shall 
determine  that  any  failure  to  perform  was 
occasioned  by  any  one  or  more  of  the  said 
causes,  the  delivery  schedule  shall  be  revised 
accordingly,  subject  to  the  rights  of  the 
government  under  the  termination  clause 
hereof.  (As  used  in  this  clause,  the  terms 
"subcontractor”  and  “subcontractors”  mean 
subcontractor(s)  at  any  tier.) 

§  3-7.5024  Statement  of  cost  and 
personnel  responsible  for  reports. 

The  contracting  officer  shall  include 
the  following  clause  in  every  contract 
for  consultant  services  as  defined  in  the 
General  Administration  Manual, 

Chapter  8-15: 

Statement  of  Cost  and  Personnel  Responsible 
for  Report 

The  Contractor  shall  set  forth  on  the  cOver 
of  each  report  submitted  pursuant  to  this 
contract  (except  progress  reports  incidental 
to  the  performance  of  the  work)  a  statement 
as  follows,  with  the  indicated  number, 
amount,  and  names  filled  in: 

This  report  is  made  pursuant  to  contract 

# - .  The  amount  charged  to  the 

Department  of  Health,  Education,  and 
Welfare  for  the  work  resulting  in  this  report 
(inclusive  of  the  amounts  so  charged  for  any 
prior  reports  submitted  under  this  contract)  is 
"  - — ■  The  names  of  the  persons, 
employed  or  retained  by  the  Contractor,  with 
managerial  or  professional  responsibility  for 
such  woik,  ^  for  the  content  of  the  report, 
are  as  follows: 


The  Contractor  shall  exercise  due  care  to 
cause  the  above  quoted  statement  to  tw 
accurate. 

§  3-7.5025  Additional  payment  provision. 

The  following  clause  is  to  be  included 
in  all  solicitations  and  resultant 
contracts  for  construction  which  contain 
the  "Payments  to  Contractor"  clause  set 
forth  in  $  1-7.602-7: 

Additional  Payment  Provision 
Unless  otherwise  stated  in  this  contract, 
there  will  be  taken  into  consideration  in 
computing  progress  payments  material  that 
will  be  incorporated  into  die  structure  if  such 
material  is  delivered  at  the  site,  or  is 


delivered  to  the  Contractor  ^d  properly 
stored  by  him  in  a  suitable  warehouse, 
storage  yard,  or  similar  place  either  (a)  within 
25  miles  of  the  site  or  (b)  as  otherwise 
approved  by  the  Contracting  Officer.  Before 
each  such  payment  &  made,  the  Contractor 
shall  furnish  to  the  Contracting  Officer  such 
evidence  as  he  may  require  of  the  quantity 
and  value  of  such  material  and  that  it  will  be 
incorporated  into  the  structure.  If  such 
material  is  stored  off  the  site,  the  Contractor 
shall  furnish  to  the  Contracting  Officer, 
before  payment,  properly  executed  bills  of 
sale  to  the  Government  for  the  delivered 
material  upon  which  such  payment  is  to  be 
made. 

PART  3-16— PROCUREMENT  FORMS 

The  existing  Subpart  3-16.50  is 
deleted  in  its  entirety,  and  the  following 
substituted: 

Subpart  3-16.50— Forms  for  Negotiated 
Procurement 

Sea 

3-16.5000  Scope  of  subparL 
3-16.5001  [Reserved.] 

3-16.5002  Contract  forms. 

3-16.5002-1  Negotiated  Contract  (Form 
HEW-554). 

3-16.5002-2  Contents  of  Contract  (Form 
HEW-555). 

3-16.5002-3  Special  Provisions  (Form  HEW- 
556). 

3-16.5002-4  General  Provisions. 

3-16.5002-5  Standard  Form  30,  Amendment 
of  Solicitation/modification  of  Contract. 
3-16.5002-6  Instructions  Applicable  to  Title 
Provisions  of  Government  Property 
Clause  in  Forms  HEW-314,  -315,  and  - 
315A 

3-16.5002-7  Form  HEW-315A  Revisions. 
3-16.5003  Additions,  Modifications,  and 
Substitutions  to  General  Provisions. 
3-16.5004  Availability  of  Forms. 

Authmity:  5  U.S.C.  301;  40  U.S.C  486(c). 

Subpart  3-16.50— Forms  for 
Negotiated  Procurement 

S  3-16JM)00  Scope  of  subparL 

(a)  Hiis  subpart  prescribes  forms  to 
be  used  in  procuring: 

(1)  Supplies,  equipment,  and  services 
by  negotiation  when  authorized  under 
Subpart  3-3.2; 

(2)  ^perimental,  developmental  or 
research  work  and  related  services  and 
property;  and 

(3)  The  conduct  of  studies  or  surveys. 

(b)  Excluded  from  the  scope  of  this 
subpart  are: 

(1)  Purchases  that  do  not  exceed 

$10,000 — small  purchases  (See  Subparts 
1-3.6  and  3-3.6);  _ 

(2)  Contracts  for  the  construction, 
alteration,  or  repair  of  buildings, 
bridges,  roads,  or  other  real  property 
(See  Subpart  1-16.4)  or  the  leasing  of 
real  property  (See  Subpart  1-16.6); 


(3)  Contracts  for  the  procurement  of 
architect'engineer  professional  services 
by  negotiation  (See  Subpart  1-16.7). 

§  3-16.5001  [RMcrved] 

S  3-16.5002  Contract  forms. 

S  3-16.5002-1  Negotiated  contract  (Form 
HEW-554). 

Negotiated  ContracL  Form  HEW-554. 
is  the  cover  page  of  the  contract  and 
must  be  executed  to  reflect  mutual 
agreement  by  the  contracting  parties 
(See  S  3-^6.950-554). 

§  3-16.5002-2  Contents  of  contract  (Form 
HEW-555). 

Contents  of  Contract.  Form  HEW-555. 
shall  be  used  to  list  the  contents  of  the 
contract  including  applicable  "Special 
Provisions"  by  article  number  and  name, 
and  "General  Provisions”  (Forms  HEW- 

314,  -315,  -315A,  -316)  which  are 
appropriate  to  the  type  of  contract 
consummated  (See  fi  3-16.950-555). 

§  3-16.5002-3  Special  provisiona  (Form 
HEW-556). 

Each  contract  shall  include  a  section 
headed  "Special  Provisions”  (Form 
HEW-556  is  optional  for  this  purpose)  to 
describe  the  scope  of  work,  schedule, 
special  terms,  and  conditions,  and  any 
additions,  modifications,  or 
substitutions,  to  General  Provisions,  if 
any,  as  authorized  by  $  3-7.50.  (See  §  3- 
16.950-556). 

§  3-16.5002-4  General  provisions. 

(a)  The  following  procedures  are 
applicable  to  the  incorporation  of 
General  Provisions  into  Request  for 
Proposals  (RFP's)  and  contracts  by 
reference. 

(1)  Request  for  proposals  (RFP’s). 
Copies  of  the  contract  General 
Provisions  will  no  longer  be  included  in 
RFP's.  The  synopsis  to  be  published  in 
the  Commerce  Business  Daily  and  the 
resultant  RFP  will  include  a  statement 
identifying  the  contract  C^neral 
Provisions  to  be  used  (Form  HEW-314,  - 

315,  -315A,  or  -316)  and  will  state  an 
address  where  a  copy  of  the  General 
Provisions  may  be  obtained  by  the 
prospective  offeror. 

(2)  Contractual  documents.  Copies  of 
the  contract  General  Provisions  will  be 
attached  to  only  those  contractual 
documents  that  have  special 
significance;  i.e.,  the  contractor’s  copy 
and  the  official  contract  file  copy. 

(b)  The  following  are  the  applicable 
C^neral  Provisions  to  be  used  in 
contracts  covered  by  this  Subpart  3- 
16.50. 

(1)  Form  HEW-314  (Rev.  9/76) 

General  Provisions  for  Negotiated 
Fixed-Price  Research  and  Development 
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Contract  It  is  noted  that  with  the 
deletion  of  Clause  17,  “Patent  Rights,** 
and  the  substitution  of  the  alternate 
Authorization  and  Consent  clause,  the 
form  should  be  used  with  odier  types  of 
nonpersonal  services  contracts,  e.g., 
studies,  surveys,  and  demonstrations  in 
socio-economic  areas. 

(2)  Form  HEW-315  (Rev.  7/76), 

General  Provisions  for  Negotiated  Cost- 
Reimbursement  Type  Contract  with 
Educational  Institutions. 

(3)  Form  HEW-315A  (Rev.  7/76), 
General  Provisions  for  Negotiated  Cost- 
Reimbursement  Type  Contract  with 
Nonprofit  Institutions  Other  Than  - 
Educational  Institutions. 

(4)  Form  HEW-316  (Rev.  7/76), 

General  Provisions  for  Negotiated  Cost- 
Plus-A-Fixed  Fee  Type  Contract. 

§3-16.5002-5  Standard  form  30, 
amendment  of  aoUcHation/modification  of 
contract 

Modifications  of  existing  contracts 
shall  be  accomplished  by  the  use  of 
change  orders  and/or  supplemental 
agreements.  Standard  Form  30, 
Amendment  of  Solicitation/Modification 
of  Contract,  may  be  used  for  diese 
purposes  (See  §  1-16. 901-30  for 
illustration  of  form). 

§  3-16.5002-6  Instructions  applicable  to 
title  provisions  of  Government  property 
clause  In  forms  HEW  -314,  -315,  and  -315A. 

(a)  The  following  instructions  are 
applicable  relative  to  the  Title 
Provisions  contained  in  Clause  11, 
Government  Property,  of  Forms  HEW- 
315  and  -315A. 

(1)  Research  contracts  with  nonprofit 
institutions  of  higher  education  or  with 
nonprofit  organizations  whose  primary 
purpose  is  the  conduct  of  scientific 
research  shall  provide  for  the  transfer  to 
contractors  of  title  to  each  item  of 
equipment  having  an  acquisition  cost  of 
less  than  $1,000  which  was  purchased 
with  funds  available  for  research,  if 
approval  of  the  contracting  officer  is 
given  to  the  contractor  to  ^tain  such 
property  in  accordance  with  HEWPR  3- 
56.3  (See  subparagraph  (c)(2)  of  the 
Government  Property  Clause  of  Forms 
HEW-315  and  -315A.) 

(2)  Subparagraph  (c)(3)  of  the 
Government  Property  Claiue  provides 
that  title  to  equipment  costing  $1,000  or 
more  that  was  purdiased  wiffi  research 
funds  shall  vest  as  set  fordi  in  the 
contract.  Tide  to  equipment  having  an 
acquisition  cost  of  $1,000  or  more  may: 

(i)  Vest  in  the  institution  subject  to  a 
right  of  the  Government  to  direct  vesting 
of  tide  in  the  Government  or  a  third 
party  within  twelve  (12)  months  after 
termination  pr  completion  of  the 


contract  under  which  the  equipment  was 
acquired;  or 

(ii)  Vest  in  the  Government  when  it  is 
determined  that  vesting  of  title  in  the 
contractor  imder  (i)  above  would  not  be 
in  the  furtherance  of  the  Department's 
researdi  objectives. 

(3)  Applying  subparagraphs  (c)(2)  and 
(c)(3)  of  Clause  11,  Government 
Property,  the  contracting  officer  must 
determine  whether  the  contract  is  for 
scientific  research  and  is  with  a 
nonprofit  institution  of  higher  learning 
or  a  nonprofit  institution  whose  primary 
purpose  is  the  conduct  of  scientific 
research.  If  this  detennination  is  made, 
one  of  the  following  provisions  must  be 
included  in  the  special  provisions  of  the 
contract 

(i)  Title  to  Equipment  Acquired  Under  the 
Contract  With  Contract  Funds.  (Application 
of  Clause  11,  Government  Property, 
subparagraphs  (c)(2)  through  (c)(5).) 

This  contract  is  for  scientific  research  and 
is  with  a  nonprofit  institution  of  higher 
education  or  with  a  nonprofit  institution 
whose  primary  purpose  is  the  conduct  of 
scientific  research.  Therefore,  pursuant  to 
subparagraph  (c)(2)  of  Clause  11,  Government 
Property,  title  to  equipment  having  an 
acquisition  cost  of  less  than  $1,000  shall  vest 
in  the  Contractor.  Title  to  equipment  havmg 
an  acquisition  cost  of  $1,000  or  more 
purchased  with  funds  made  available  under 
the  contract  shall  vest  in  the  Contractor 
subject  to  the  provisions  of  Clause  11, 
Government  Fluperty:  Provided,  That  the 
Government  may  direct  transfer  of  the  title  to 
the  Government  of  to  a  third  party  within 
twelve  months  after  completion  or 
termination  of  the  contract.  The  transfer  of 
title  to  such  equipment  to  the  Government  or 
to  a  third  party  shall  not  be  tiie  basis  for  any 
claim  against  the  Government  by  the 
Contractor. 

(ii)  Title  to  Equipment  Acquired  Under  the 
Contract  with  Contract  Funds.  (Application 
of  Clause  11,  Government  Property, 
subparagraphs  (cK2)  tiuoog^  (cH5).) 

liiis  contract  is  for  scientific  research  and 
is  with  a  nonprofit  institution  of  higher 
education  or  with  a  nonprofit  institution 
whose  primary  purpose  is  the  conduct  of 
scientific  research.  Therefore,  pursuant  to 
subparagraph  (c)(2)  of  Clause  11,  Government 
Property,  tide  to  equipment  having  an 
acquisition  cost  of  less  than  $1,000  shall  vest 
in  the  Contractor.  Title  to  equipment  having 
an  acquisition  cost  of  $1,000  or  more 
purchased  with  funds  available  under  the 
contract  shall  vest  in  the  Government. 

(4)  When  the  contracting  officer  has 
determined  that  a  contract  with  an 
educational  institution  does  not  provide 
for  scientific  research  or  is  not  with  a 
nonprofit  institution  whose  primciry 
purpose  is  the  conduct  of  scientific 
research,  tiie  following  must  be  added 
as  a  special  provision. 

(i)  TTUe  to  Equipment  Acquired  Under  the 
Contract  with  Contract  Funds.  The  provisions 


of  subparagraphs  (c)(2)  through  (c)(5)  of 
Clause  11,  Government  Property,  ^all  not 
apply  to  Us  contract.  Tide  to  all  equipment 
acquired  with  contract  funds  ahall  vest  in  the 
Government. 

(b)  Paragraph  (iii)  of  Clause  12, 

Government  Property,  in  the  revised  Form 
HEW-314  sets  fordi  the  Govenunent  Property 
clause  to  be  used  when  die  contract  is 
without  a  fee  or  profit  and  is  with  an 
educadonal  or  nonprofit  institution.  In 
appliring  the  provisions  of  subparagraphs 

(c)(2)  tfarough(cH5)  of  Clause  12  the 
contracting  officer  must  determine  whether 
the  contract  is  for  sdentifc  research  and  is 
with  a  nonprofit  institution  whose  primary 
purpose  is  the  conduct  of  scientific  reseai^. 
When  this  determination  is  made  the 
procedures  set  fbrdi  in  paragraphs  (3)  or  (4) 
above  must  be  followed.  ' 

§3-16,5002-7  FormHEW-315Af«vWon. 

The  Form  HEW-315A  shall  be  utilized 
with  the  following  modifications. 
Whenever  a  contract  with  a  nonprofit 
institution  provides  for  the  payment  of  a 
fixed  fee: 

a.  Delete  Clause  14.  Termination  for  the 
Convenience  of  the  Government,  and 
substitute  the  clause  entitled  *Termination 
for  Default  or  for  the  Convenience  of  die 
Government"  (See  FI%  1-8.702  for  die  text  of 
this  clause). 

b.  Add  a  clause  entided  "Excusable 
delays"  (See  FPR  1-8.708  for  the  text  of  this 
clause). 

c.  Delete  Clause  4,  Allowable  Coat  and 
Payment,  and  substitute  the  clause  entided 
“/UlowaUe  Cost,  Fixed  Fee  and  Payment" 
(See  FPR  1-7.202-4  for  the  text  of  t^  clause). 

However,  the  following  paragraph  (a) 
shall  be  used  instead  of  ffie  paragraph 
set  forth  in  the  FPR. 

(a)  For  the  performance  of  this 
contract,  the  Government  shall  pay  to 
the  Contractor 

(1)  Hie  cost  thereof  (hereinafter 
referred  to  as  “allowable  cost”) 
determined  by  the  Contracting  Officer  to 
be  allowable  in  accordance  with: 

(1)  45  CFR  Part  74,  Appendix  F; 

(ii)  The  terms  of  the  contract;  and 

(2)  Such  fixed  fee,  if  any  as  may  be 
provided  (ot  in  the  schedule. 

d.  Delete  the  last  sentence  of  Clause  27, 
Federal  Reports  Act,  and  substitute  the 
following:  Excessive  delay  caused  by  the 
Government  which  arises  out  of  causes 
beyond  the  conUol  and  without  the  fault  or 
n^Ugence  of  the  Contractor  will  be 
considered  in  accordance  witii  Clause 
- ExcusaUe  Delays. 

§  3-16J00$  AddMona,  modificMions,  and 
substitutions  to  ganaral  provisions. 

Contracting  officers  shall  include 
additional  clauses  or  substitute 
alternate  clauses  fortiiose  included  in 
the  four  General  Provisions  (Forma 
HEW-314-316)  in  accordance  with 
applicable  instructions  in  S  3-7.S0  and 
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the  FPR.  Written  deviation  requests 
shall  be  submitted,  through  procurement 
chaimels,  to  the  Director,  Division  of 
Procurement  Policy  and  Regulations 
Development,  Office  of  Grants  and 
Prociuement  (DPPRD-OGP),  Office  of 
the  Assistant  Secretary  for  Management 
and  Budget,  Office  of  ffie  Secretary 
(OASMB-OS).  The  Director,  DPPRD- 
OGD  will  inform  the  contracting  officer 
thrqugh  procurement  channels,  of  the 
disposition  of  the  request.  In  the  event 
expeditious  action  is  required, 
contracting  officers  are  authorized  to 
request  oral  or  written  approval  directly 
from  the  Director,  DPPRD^GP,  who 
will  notify  the  contracting  officer  of  the 
disposition  of  the  request. 

S  3-16.5004  Availability  of  foims. 

The  forms  prescribed  by  this  Subpart 
are  available  through  normal 
requisitioning  channels. 

Miscellaneous  Amendments 

Miscellaneous  amendments  are 
required  to  provide  for  the  consolidation 
of  the  various  additional  contract 
clauses  into  Subpart  3-7.50.  The  optional 
clauses  are  deleted  from  the  other 
subparts  of  the  regulation  and  the 
appropriate  references  are  cited  as 
follows: 

PART  3-1— GENERAL 

§  3-1.520  [Amended] 

In  Subpart  3-1.52,  Safety  and  Health, 
under  §  ^1.5205,  Contract  clause,  the 
last  sentence  in  paragraph  (a)  is  revised 
to  read: 

The  clause  set  forth  in  $  3-7.5002  may  be 
appropriately  modified  to  meet  the  needs  of 
the  individual  contract. 

Paragraph  (b)  is  deleted  in  its  entirety. 

PART  3-30— CONTRACT  FINANCING 

§  3-30.104-1  [Amended] 

In  Subpart  3-30.1,  Forms  of  Financing, 
under  $  3-30.104-1,  Letters  of  Credit,  the 
last  sentence  in  paragraph  (a)  is  revised 
to  delete  the  reference  to  S  3-7.5007  and 
substitute  §  3-7.5017. 

PARTS  3-11— FEDERAL,  STATE,  AND 
LOCAL  TAXES 

$3-11.350-3  [Amended] 

$3-11.350-4  [Deleted] 

In  Subpart  3-11.3,  State  and  local 
Taxes;  (a)  under  §  3-11.350-3,  North 
Carolina  sales  and  use  taxes,  paragraph 
(d).  Contract  clause,  is  revised  to  delete 
the  clause  and  the  first  sentence  is 
amended  to  delete  the  words  “The 
clause  set  forth  below  *****  and 
substitute:  “The  clause  set  forth  in  $  3- 


7.5004  *  *  and  (b)  $  3-11.350-4, 

Iowa  sales  and  use  taxes,  is  deleted  in 
its  entirety. 

PART  3-1-GENERAL 
§§  3-1.354  and  3-1.355  [Amended] 

In  Subpart  3r-1.3,  General  Policies;  (a) 
under  3-1.354,  Contracts  conditioned 
upon  the  availability  of  funds,  paragraph 
(c).  Contract  clause,  is  deleted  in  its 
entirety  and  the  following  is  substituted: 

(c)  Solicitation  notice  and  contract  clause. 
The  clSuse  set  forth  in  $  3-7.5006  shall  be 
inserted  in  all  solicitations  and  resultant 
contracts. 

and  (b)  $  3-1.355,  Federal  Reports  Act  of 
1942,  is  amended  to  delete  paragraph  (c). 

$  3-1.5400  [Amended] 

In  Subpart  3-1.54,  Options: 

(a)  Under  $  3-1.5400,  Scope  of 
subpart  paragraph  (c),  the  reference  to 
$  3-1.5406  in  die  last  sentence  is  deleted 
and  §  3-7.5009  is  substituted; 

(b)  Section  3-1.5405  is  deleted  in  its 
entirety  and  the  following  substituted. 

$  3-1.5405  Examples  of  option  articles  for 
fixed-price  contracts. 

Option  articles  for  fixed-price  type 
contracts  are  set  forth  in  $  3-7.5009(c). 

(a)  Section  3-1.5406  is  deleted  in  its 
entirety  and  the  following  is  substituted: 

$  3-1.5406  Examples  of  option  articles  for 
cost-reimbursement  type  contracts. 

Option  articles  for  cosl- 
reimbursement  type  contracts  are  set 
forth  in  $  3-7.5009(b). 

PART  3-3— PROCUREMENT  BY 
NEGOTIATION 

$  3-3.405-3(g)  [Amended] 

In  Subpart  3-3.4,  Types  of  Contracts, 

$  3-3.40^(g),  Contract  clauses,  is 
deleted  in  its  entirety  and  the  following 
is  substituted: 

$  3-3.405-3  Cost-sharing  contract 
***** 

(g)  Contract  clauses.  Clauses  for  cost 
sharing  in  individually  negotiated 
contracts  or  cost  sharing  under 
institutional  agreements  are  set  forth  in 
$  3-7.5010. 

PART  3-5— SPECIAL  AND  DIRECTED 
SOURCES  OF  SUPPLY 

$3-5.950  [Amended] 

In  Subpart  3-5.9,  Use  of  GSA  Supply 
Sources  by  Contractors  Performing  Cost- 
Reimbursement  Type  Contracts,  the 
clause  set  forth  in  $  3-5.950  is  deleted; 
the  words  in  the  first  sentence  which 
read  “the  following  clause  *  *  *”  are 
are  changed  to  “The  clause  set  forth  in 


$  3-7.5011  *  *  and  the  second 
sentence  of  that  paragraph,  which 
begins  with  “The  last  sentence  *  *  *”  is 
deleted. 

PART  3-4— SPECIAL  TYPES  AND 
METHODS  OF  PROCUREMENT 

$  3-4.6010  [Amended] 

In  Subpart  3-4.60,  Contracts  Under  the 
Indian  Self-Determination  Act,  $  3- 
4.6010,  Use  of  General  Services 
Administration  supply  sources,  the 
clause  set  forth  therein  is  deleted:  the 
following  is  substituted  for  the  first 
three  words  of  the  second  sentence: 

“The  clause  set  forth  in  $  3-7.5011 
*  *  and  the  colon  following  “*  *  * 
GSA  supply  sources;”  in  that  paragraph 
is  deleted  and  a  period  is  substituted. 

$3-4.5505  [Amended] 

In  Subpart  3-4.55,  Procurements 
Involving  Human  Subjects,  $  3-4.5505, 
Contract  clause,  is  deleted  in  its  entirety 
and  the  following  is  substituted: 

$  3-4.5505  Contract  datise. 

The  clause  set  forth  in  $  3-7.5012  shall 
be  inserted  in  all  contracts  involving 
human  subjects. 

PART  3-56— GOVERNMENT 
PROPERTY 

S§  3-56.605,  3-56.606, 3-56.607, 3-56.608 
and  3-56.609  [Amended] 

In  Subpart  3-56,  Government 
Property,  the  following  changes  are 
made: 

a.  Section  3-56.605  is  deleted  and  the 
following  substituted: 

$  3-56.605  Abandonment  of  Government 
property  clause. 

The  clause  set  forth  in  $  3-7.5007-1, 
Abandomnent  of  Government  Property, 
shall  be  used  whenever  the  contracting 
officer  deems  it  advisable  to  abandon 
Government  Property  on  the 
contractor’s  premises  (See  $  3-56.508). 

b.  Section  3-56.606  is  deleted  and  the 
following  is  substituted: 

$  3-56.607  Clause  for  Government 
property  furnished  “as  Is.” 

The  clause  set  forth  in  $  3-7.5007-2, 
Government  Property  Furnished  “as  is", 
shall  be  included  in  all  contracts  in 
which  Government  property  is  to  be 
furnished  in  an  “as  is”  condition  in 
accordance  with  $  3-56.205. 

c.  Section  3-56.607(a)  is  deleted  and 
the  following  substituted: 

$  3-56.607  Use  and  charges  clause  for 
facilities  contracts. 

(a)  The  “Use  and  Charges”  clause  for 
use  in  all  facilities  contracts  is  set  forth 
in  $  3-7.5007-3. 
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d.  Section  3-56.606  is  deleted  and  the 
following  is  substituted: 

§  3-56.608  Maintenance  clause  for 
facilities  contracts. 

The  clause  set  forth  in  $  3-7.S007-4, 
Maintenance  of  Government  Property, 
shall  be  included  in  all  facilities 
contracts. 

e.  Section  3-56.609  is  deleted  and  die 
following  is  substituted: 

§  3-56.609  Liability  clause  for  facMties 
contracts. 

The  clause  set  forth  in  5  3-7.5007-5, 
Liability  for  Government  Property,  shall 
be  included  in  all  facilities  contracts. 

|FR  Doc.  79-19886  Ffled  8-22-79: 8:45  am) 

BILUNG  CODE  4110-1S-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Reclamation 
43  CFR  Part  420 

Off-Road  Vehicle  Use 

Correction 

In  FR  Doc.  79-18670,  published  at  page 
34907,  as  Part  X  of  the  issue  of  Friday, 
June  15, 1979  the  cover  page,  page  34907, 
should  read  as  follows; 

Friday,  June  15, 1979 


PartX 

DEPARTMENT  OF  THE  INTERIOR 


Bureau  of  Reclamation 


Off-Road  Vehicle  Use 

BILUNO  CODE  1S0f-01-M 


COMMUNITY  SERVICES 
ADMINISTRATION 

45  CFR  Part  1061 

Emergency  Energy  Conservation; 
Fiscal  Year  1979  Crisis  Intervention 
Program 

Correction 

In  FR  Doc.  79-18992  appearing  on 
page  34946  in  the  issue  for  Monday,  June 
18, 1979,  in  the  third  column,  the  2nd 
paragraph  should  be  corrected  to  read 
as  follows: 

EFFECTIVE  DATE:  This  final  rule  is 
effective  June  18, 1979,  as  a  thirty-day 
waiting  period  would  have  been 


impractical  and  contrary  to  the  public 
interest. 

BILUNO  CODE  1505-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  63 

[PR  Docket  No.  79-3;  RM-2997;  FCC  79- 
9621 

Providing  Separation  of  Handheld  Pilot 
Radio  Equipment  From  Ship  Station 
Equipment 

agency:  Federal  Communications 
Commission. 

action:  Rule  amendment. 

summary:  Hiis  rulemaking  will  exempt 
“walkie-talkies’*  (handheld  VHF 
radiotelephone  units)  in  some  situations 
from  the  requirements  to  maintain  a 
certain  number  of  channels  and  a  watch 
on  Channel  16.  The  Coast  Guard  and  a 
number  of  pilots  associations,  which 
will  be  affected  by  the  rule  change, 
proposed  the  amendmmt.  The 
amendment  will  clarify  the 
responsibilities  of  pilots  when 
navigating  in  congested  waters. 
EFFECTIVE  DATE:  July  30, 1979. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHBI  INFORMATION  CONTACT: 
Penelope  Wells,  Private  Radio  Bureau, 
(202) 632-7175. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of  Part  83 
of  the  rules  to  provide  separation  of 
handheld  pilot  radio  equipment  from 
ship  station  equipment;  Report  and 
Order  (See  44  FR  9782,  February  15, 
1979). 

Adopted;  June  12. 1979. 

Released:  June  18, 1979. 

By  the  Commission: 

1.  A  Notice  of  Proposed  Rule  Making 
in  the  above-captioned  matter  was 
released  on  February  12, 1979,  and  was 
published  in  the  Federal  Register  on  ^ 
February  15, 1979  (44  FR  9782).  The  time 
for  filing  comments  and  reply  comments 
has  expired  and  no  comments  have  been 
filed.  We  conclude,  therefore,  that  the 
rules  should  be  changed  as  proposed. 

2.  This  rule  change  will  apply  to 
handheld  VHF  radiotelephone  units 
(popularly  referred  to  as  “walkie- 
talkies”)  which  are  brought  on  board  by 
pilots  who  aid  vessels  navigating  in 
congested  or  complicated  waters.  These 
units  will  be  exempt  from  the 
requirement  to  maintain  a  cartain 
number  of  chaimels  and  a  watch  on 


maritime  mobile  VHF  channel  16.  The 
amendment,  which  will  distinguish 
handheld  VHF  equipment  operated  by  a 
pilot  for  bridge-to-bridge 
conununicatioiu  from  other  ship’s  radio 
equipment,  was  originally  the  subject  of 
a  Coast  Guard  Petition  Rule  Klaking. 
The  Coast  Guard  and  the  FCC  have  Joint 
responsibility  for  administering  the  * 
Bridge-to-ftidge  Act,  33  USCA  1201- 
1208,  which  sets  aside  a  frequency  to  be 
used  for  navigational  communications. 

3.  Regarding  questions  on  matters 

•  covered  in  this  document  contact  Penny 
Wells.  Telephone  (202)  632-7175. 

4.  Accordingly,  it  is  ordered.  That  Part 
83  of  the  rules  is  amended  as  indicated 
below  effective  July  30, 1979. 

Authority  for  the  promulgation  of 
these  rules  is  contained  in  sections  4(i] 
and  303  (c)  and  (r)  of  the 
Communications  Act  of  1934,  as 
amended. 

5.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

(Secs.  4. 303, 48  stat.,  as  amended,  1066, 1062; 
47  U.S.C.  154, 303.) 

Federal  Commniiications  Conuniasion. 
William  ).  Tricarico, 

Secretary. 

PART  83— STATIONS  ON  SHIPBOARD 
IN  THE  MARITIME  SERVICES 

Part  83  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  Paragraph  (b)  of  $  83.106  is 
amended,  paragraph  {b)(S)  is  deleted 
and  paragraph  (c)  is  added  to  read  as 
follows: 

§  83.106  Required  frequencies  for 
radiotelephony. 

«  4k  *  4t  ’  * 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  each  VHF 
radiotelephone  ship  station,  or  if  more 
than  one  VHF  radiotelephone  ship 
station  is  being  operated  from  a  vessel, 
then  at  least  one  station,  shall  be  able  to 
transmit  and  receive  on  the  following 
frequencies: 

(1)  The  distress,  safety  and  calling  • 
fri^uency  156.800  MHz; 

(2)  The  primary  intership  safety 
fr^uency  156.300  MHz; 

(3)  One  or  more  working  frequencies; 
and 

(4)  All  other  frequencies  necessary  for 
its  smvice. 

(c)  Where  a  ship  ordinarily  has  no 
requirement  for  VHF  communications, 
handheld  VHF  equipment  may  be  used 
solely  for  navigational  conununications 
to  comply  wifli  the  bridge-to-bridge 
requirements  contained  in  Subpart  X. 
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2.  Section  83.224  is  amended  to  read 
as  follows: 

§83.224  Watch  on  isej  KHz. 

Each  VHP  ship  station,  or  if  more  than 
one  VHP  ship  station  is  being  operated 
from  a  vessel  (for  example,  if  a  pilot  is 
operating  his  radio  equipment  onboard 
the  vessel),  then  at  least  one  station 
licensed  to  transmit  by  telephony,  shall, 
during  its  hours  of  service  maintain  a 
watch  on  die  frequency  156.8  MHz 
whenever  such  station  is  not  being  used 
for  exchanging  communications,  llie 
watch  is  not  required: 

(a)  Where  a  ship  station  is  operating 
only  with  handheld  bridge-to-bridge 
VHP  radio  equipment  under  §  83.106(c) 
of  this  part;  or 
***** 

(FR  Doc  70-19080  FUed  0-22-70;  8:45  ami 
BiLUNQ  CODE 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  533 

(Docket  Ho.  FE-77-05:  Notice  7] 

Light  Truck  Average  Fuel  Economy 
Standards;  Model  Year  1981 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation. 

ACTION:  Final  rule. 


summary:  This  notice  reduces  the 
average  fuel  economy  standards 
applicable  to  two  wheel  drive  light 
trucks  manufactured  in  model  year  1981. 
This  action  is  taken  in  response  to  a 
petition  from  Chrysler  Corporation 
providing  new  information  which 
indicates  that  their  capability  to 
improve  the  fuel  economy  of  diose 
trucks  is  less  than  had  b^n  determined 
in  the  eaiiier  rulemaking.  This  notice 
also  denies  Chrysler’s  request  to  reduce 
the  fuel  economy  standard  applicable 
to  four  wheel  drive  light  truckik  The 
reduction  of  the  two  wheel  drive 
standard  is  intended  to  produce 
standards  which  are  stiU  at  the 
maximum  feasible  levels  acl^vable  by 
the  manufacturers  taking  the  new 
information  into  accouht. 

DATES:  These  standards  are  applicable 
for  the  1981  model  year. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Francis  J.  Turpin,  Office  of 
Automotive  Fuel  Economy  Standards 
(NRM-21),  National  Highway  Traffic 
Safety  Administration,  400  S^endi 


Street,  S.W.,  Washington.  D.C.  20590 
(202-472-6902).  , 

SUPPLEMENTARY  INFORMATION: 

Badkground 

On  March  23, 1978,  in  43  FR  11995, 
NHTSA  established  fuel  economy 
standards  for  light  trucks  manufactured 
in  the  1980-81  model  years.  The  1981 
standards  were  established  at  levels  of 
18.0  mpg  for  two-iodieel  drive  (4  x  2)  li^t 
trucks  and  15.5  mpg  for  four-wheel  drive 
(4  X  4)  li^t  trucks.  Vehicles  subject  to 
the  standards  include  pick-up  trucks, 
vans,  and  utility  vehicles  widi  gross 
vehicle  weight  ratings  (GVWR)  of  up  to 
and  includi^  8500  poimds.  The 
establishment  of  these  standards  is 
authorized  by  sectioh  502(b)  of  the 
Motor  Vehicle  Information  and  Cost 
Savings  Act  (“the  Act”),  15  U.S.C 
2002(b).  The  Act  requires  that  standards 
be  established  for  each  model  year  at 
the  “maximum  feasible  average  fuel 
economy  level,"  considering 
technological  feasibility,  economic 
practicability,  the  effects  of  other 
Federal  motor  vehicle  standards  on  fuel 
economy,  and  the  need  of  the  Nation  to 
conserve  energy. 

The  fuel  economy  standards  were 
largely  based  on  the  plans  of  the 
manufacturers  to  make  specified 
improvements  to  increase  the  fuel 
economy  of  their  trucks.  Tbey  were  set 
under  the  presumption  that  the 
Environmental  Pr^ection  Agency  (EPA) 
would  approve  by  January  1, 1980,  the 
use  of  low  friction  lubricants  in  fuel 
economy  testing  under  its  procedures. 
The  final  rule  provided  that  if  approval 
were  not  given  by  that  date,  the 
standards  would  each  be  0.5  mpg  less, 
i.e.,  17.5  mpg  for  4  x  2's  and  15.0  nqig  for 
4  X  4’s.  This  reduction  in  the  fiiel 
economy  standards  would  be  made  to 
account  for  the  manufacturers’ 
diminished  fuel  economy  improvement 
capability  should  they  not  be  permitted 
to  obtain  credit  for  the  benefits 
associated  with  use  of  these  lubricants. 

On  September  20, 1978,  Chrysler 
requested  that  diese  standards  be  ” 
reduced  to  16.5  and  14.5  mpg  for  4  x  2's 
and  4  x  4's  respectively.  Chiller 
claimed  that  without  such  a  reduction,  it 
would  be  required  to  either  violate  the 
standards  or  drastically  curtail  its  sales 
of  larger,  less  fuel  efficient  trucks.  After 
ascertaining  fiiat  Chrysler  intended  fids 
request  to  treated  as  a  formal  petitkm 
for  rulemaking  under  the  agency’s 
procedures,  the  agency  requested  that 
specific  information  supporting  the 
petition  be  submitted.  S^e  of  this 
information  was  submitted  on 
November  24, 1978,  and  tiie  agency 
initiated  nilemakfaig  on  the  petition  on 


December  18, 1978.  See  43  FR  58840.  The 
notice  did  not  propose  any  specific 
change  in  the  standards.  Ratiier,  it 
mentioned  the  reductions  sought  by 
Chrysler  and  invited  comment  on  issues 
raisi^  by  that  company’s  petition. 

The  agency  also  contacted  the  other 
vehicle  man^acturers  to  determine 
whether  they  were  having  similar 
difficulties  in  working  toward 
compliance  with  the  1981  standards. 

Ford  projected  being  able  to  achieve 
17.6  mpg  for  its  4  x  2  fleet  by  1981, 
thereby  complying  %vith  the  standard 
only  if  the  lubricant-related  standard 
reduction  occurred.  That  company 
projected  being  capable  of  obtaining 
only  a  0.1  mpg  benefit  from  the  use  of 
improved  engine  lubricants,  rather  than 
the  0.5  mpg  projected  by  the  agency.  GM 
projected  its  “fi^  market"  improvement 
capability  for  1981  to  be  only  16.2  mpg, 
despite  the  fact  that  it  projected 
compliance  with  the  18  mpg  standard  a 
year  ago.  The  main  factors  in  the  lower 
GM  capability  projection  are  its 
chang^  position  on  the  feasibility  of 
certain  marketing  actions  to  improve  its 
fuel  economy  by  0.8  mpg  by  1981  and  a 
complete  (and  only  partially  explained) 
reversal  of  position  on  its  ability  to 
offset  the  effects  of  changes  in  Ught 
truck  emission  standards.  In  the  case  of 
the  4  X  4  standard,  American  Motors 
and  Ford  project  compliance  %vith  tiie 
15.5  mpg  standard,  %«^e  GM  projected 
only  14.2  mpg,  for  the  same  reasons  as  in 
the  case  of  the  4  x  2  standard. 

Summar)^  (rf  Ded^n 

The  1981 4x2  standard  is  being 
reduced  by  0.8  mpg  to  17.2  and 
Chrysler’s  request  for  a  reduction  of  the 
4x4  standard  is  being  denied.  The 
agency  agrees  with  the  arguments 
presented  by  Chrysler  and  the  other 
companies  in  most  respects,  the  main 
exception  being  tiie  issue  of  whether  tiie 
use  of  improved  lubricants  could 
provide  a  fuel  economy  benefit  for  1981 
model  year  light  trucks.  In  that  case,  the 
impact  on  tiie  standards  of  the  agency’s 
disagreement  is  contingent  upon 
whether  the  EPA  permits  the  use  of 
these  lubricants  in  fuel  economy  testing 
by  January  1, 1980.  If  EPA  does  not 
approve  the  lubricants,  each  of  the 
standards  would  be  0.5  mpg  less,  i.e.,  the 
standards  would  be  16.7  mpg  for  4  x  2’s 
and  15.0  mpg  for  4  x  4’8. 

The  major  differences  between  the 
basis  for  this  decision  and  tiiat  for  the 
prior  rulemaking  are  (in  order  of 
magnitude  of  fuel  economy  effect  for 
Chrysler):  Reductions  in  expected  fuel 
economy  benefits  from  engine 
displacement  or  drive  ratio  reductions, 
en^e  efficiency  improvements  and 
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weight  reduction;  errors  in  the  agency’s 
prior  baseline  or  larger  than  anticipated 
effects  of  emission  standards  and  test 
procedure  changes;  reduced  benefits 
from  aerodynamic  and  rolling  resistance 
changes;  changes  in  product  mix;  and 
changes  in  EPA  fuel  economy  test 
procedures.  Each  of  these  areas  resulted 
in  a  reduction  in  the  agency's  fuel 
economy  improvement  projections  for 
Chrysler  of  from  0.1  mpg  to  0.5  mpg,  with 
the  magnitude  of  the  effect  varying  for 
the  4  X  2  and  4x4  fleets.  Chrysler  also 
provided  information  on  certain  fuel 
economy  improvements  which  it  plans 
to  implement  for  the  1981  model  year 
but  which  were  not  included  in  the 
agency’s  original  standard-setting 
analysis.  These  items  have  been 
included  in  the  agency’s  analysis  of  the 
Chrysler  petition,  and  partially  offset  the 
effects  of  the  previously  mentioned 
reductions  in  fuel  economy  improvement 
potential.  For  the  other  manufacturers, 
the  main  factor  causing  their  lowered 
projected  capabilities  is  fin  addition  to 
the  factors  previously  discussed)  the 
agency’s  changed  position  on  the  effect 
of  1979  model  year  emission  standards. 
While  in  the  1980-81  rulemaking,  the 
agency  concluded  that  the  more 
stringent  emission  standards  need  not 
reduce  fuel  economy  below  pre-1979 
levels,  the  agency  now  believes  that  a 
fuel  economy  impact  of  the  more 
stringent  1979  emission  standards  exists 
and  cannot  be  offset  by  1981. 

In  deciding  whether  the  standards 
should  be  reduced,  the  agency  balanced 
the  difficulties  of  the  manufacturers  in 
meeting  the  previously  established 
standards  against  the  benefits  to  the 
nation  of  compliance  with  the  higher 
standards.  In  this  case,  it  was  decided 
that  the  marketing  risks  associated  with 
meeting  the  higher  4x2  standard 
outweighed  the  potential  energy  savings. 

The  agency’s  analysis  of  the  more 
significant  areas  of  disagreement 
between  the  Chrysler  petition  and  the 
conclusions  drawn  in  the  previous 
rulemaking  to  establish  the  1981 
standards  follows.  In  conducting  this 
analysis,  the  agency  viewed  the 
Chrysler  petition  as  a  continuation  of 
the  original  rulemaking.  If  any  changes 
were  to  be  made  in  the  existing 
standards,  the  petitioner  would  have  to 
demonstrate  to  the  agency’s  satisfaction 
that  the  agency  had  erred  in  its  original 
analysis  of  the  maximum  feasible  level 
of  average  fuel  economy  achievable 
within  the  leadtime  available  fi'om  the 
issuance  of  the  original  final  rule.  A 
complete  discussion  of  the  technical 
basis  for  this  decision  is  contained  in 
the  agency’s  Rulemaking  Support  Paper, 
copies  of  which  are  available  fi'om  the 
individual  listed  as  the  "information 


contact’’  at  the  beginning  of  this  notice. 
Explanation  of  Decision 

(a)  Reduction  in  engine  displacement 
and  drive  ratios.  In  establishing  the  1980 
and  198I  standards  in  March  1978,  the 
agency  projected  that  the  maniifacturers 
could  make  reductions  in  the  product  of 
average  engine  displacement  and  final 
drive  ratio  (CBD  X  N/V)  of 
approximately  10  percent,  in  addition  to 
an  amount  made  possible  as  vehicle 
weight  is  reduced  (keeping  vehicle 
performance  relatively  constant).  In 
Chrysler’s  case,  such  a  change  was 
estimated  to  amount  to  a  16  percent 
reduction  in  CID  X  N/V,  producing  a 
fuel  economy  gain  of  about  1.1  mpg  for 
4  X  2’s.  In  the  case  of  4  X  4’s,  a  16.4 
percent  reduction  was  projected,  for  a 
0.92  mpg  benefit  in  fuel  economy.  These 
reductions  were  greater  than  those 
projected  by  Chrysler  in  the  last 
rulemaking  by  a  large  amount,  but  the 
agency  concluded  that  there  was  no 
reason  to  believe  that  Chrysler  could  not 
achieve  performance  levels 
commensurate  with  those  of  the  other 
manufacturers.  See  Rulemaking  Support 
Paper  Supplement  (RSPS)  for  the  1980- 
81  rulema^g,  page  III-163-6. 

In  its  petition  and  related 
submissions,  Chrysler  has  provided 
information  from  which  the  agency 
calculated  Chrysler's  planned 
reductions  in  CID  x  N/V  for  model  year 
1981.  These  reductions  appear  to  closely 
approximate  the  reductions  projected  by 
the  agency  in  the  last  rulemaking  (within 
about  1  percent).  However,  the  amncy’s 
previous  projections  of  CID  X  N/V 
levels  for  Chrysler  in  1981  and 
Chrysler’s  current  planned  levels  are  not 
directly  comparable,  since  Chrysler’s 
planned  values  include  the  effect  of 
rerating  about  10  percent  of  its  truck 
fleet  (principally  those  with  the  highest 
CID  and  axle  ratios)  over  the  8,500 
pound  GVWR  divicUng  line,  an  effect  not 
considered  in  the  1980-81  rulemaking. 
Therefore,  the  agency  attempted  to 
determine  whether  Chrysler’s  planned 
reduotions  in  CID  x  N/V  for  1981  were 
in  fact  the  maximum  feasible  reductions, 
as  required  by  the  Act.  In  the  1980-81 
rulemaking,  the  extent  to  which 
reductions  in  engine  displacement  or 
drive  ratios  could  be  implemented  were 
determined  to  be  limited  by  (a) 
minimum  truck  performance  criteria 
(e.g.,  ability  to  pull  a  load  up  a  steep 
grade),  (b)  emission  problems  with 
extremely  low  performance  levels,  (c) 
technical  factors,  which  may  produce 
diminishing  fuel  economy  returns 
beyond  some  levels  of  CID  X  N/V  ' 
reductions,  and  (d)  market  acceptability 
of  trucks  with  lower  acceleration 
characteristics,  notwithstanding  the 


ability  of  the  truck  to  meet  minimum 
functional  requirements.  See,  e.g.,  DN- 
82,  Att.  n  (GM). 

A  comparison  of  Chrysler’s  planned 
1981  levels  to  those  of  Ae  other 
manufacbirers  indicates  that  GM  and 
Ford  project  CID  X  N/V  levels 
approximately  5  percent  lower  than 
Chrysler  for  both  4  x  2’s  and  4  x  4’s,  even 
though  Chrysler’s  trucks  are  lighter  than 
their  competitors’.  The  Center  for  Auto 
Safety  argues  that  Chrysler  should  be 
able  to  offset  this  discrepancy  between 
their  performance  levels  and  their 
competitors.  DN-90.  p.6.*  The  agency 
asked  Chrysler  why  such  reductions 
could  not  be  made,  and  Chrysler 
responded  that,  according  to  their 
marketing  experts,  severe  marketing 
problems  would  be  encountered  at 
lower  CID  X  N/V  levels  than  those 
planned.  DN-190.  For  each 
manufacturer,  the  CID  X  N/V  product  is 
governed  by  the  available  engines, 
transmissions  (e.g.,  overdrive)  and  axle 
ratios.  Given  the  mix  of  engines 
produced  by  Chrysler,  the  agency 
believes  that  they  face  a  greater 
marketing  risk  firom  performance 
reduction  than  do  their  competitors.  The 
Chrysler  fleet  is  powered  by  360, 318, 
and  225  cubic  inch  engines.  Given  the 
very  large  gap  between  the  318  and  the 
225,  Chiysler’s  ability  to  shift  consumers 
to  the  225  fit)m  the  318,  the  key  to  any 
performance  reduction,  faces  them  with 
the  very  distinct  possibility  of  losing 
customers  to  competitors  with  a  more 
complete  range  of  engines  or,  to 
competitors  with  engines  smaller  than 
their  318  but  larger  than  their  225. 

Although  the  agency  (or  anyone  else 
for  that  matter)  cannot  quantify  with 
certainty  the  magnitude  of  the  marketing 
risk  faced  by  Ch^sler  in  attempting  to 
make  CID  X  N/V  reductions  greater 
than  those  it  now  plans,  the  agency  is 
particularly  concerned  about  the 
potential  impacts  on  Chrysler’s 
economic  position  of  tak^  such 
marketing  actions.  At  a  time  when  its 
competitors  are  earning  record  profits. 
Chrysler  has  faced  steady  financial 
losses.  Further,  Chrysler’s  truck  sales 
(particularly  vans  and  other  two-wheel 
drive  light  trucks)  have  been,  one  of  its 
more  profitable  operations,  and  erosion 
of  its  competitive  position  in  that  market 
segment  could  be  especially  harmful  to 
that  company.  While  GM  and  Ford  face 


’  The  abbreviation  DN”  followed  by  a  number 
refers  to  the  docket  number  of  material  in  NHTSA 
docket  FE-77-05-NO  6.  This  docket  is  located  in 
Room  5108  of  the  Nasalf  Bulding,  400  Seventh  Street 
SWm  Washington.  D.C,  and  is  open  to  the  public 
during  normal  business  hours.  References  to  the 
materials  in  the  docket  and  other  materials  are 
intended  as  an  aid  to  persons  dealing  with  the 
voluminous  materials  in  this  rulemaking,  and  may 
not  be  exhaustive. 
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marketing  risks  in  reducing  the  average 
CDD  X  N/V  of  their  truck  fleets,  the 
impacts  of  an  erroneous  marketing 
judgment  by  those  companies  on  Uieir 
long  term  financial  viability  is  certainly 
far  less  than  in  the  case  of  Chrysler. 
Therefore,  the  agency  has  adopted 
Chrysler’s  planned  reductions  in  CID  X 
N/V  for  its  two  wheel  drive  fleet  for  this 
rulemaking. 

The  case  for  Chrysler’s  4x4  fleet  is 
somewhat  different,  however,  Chrysler’s 
own  projection  of  its  CID  X  N/V 
redu^ons  for  1981  indicate  that  it 
expected  to  encounter  a  shift  in  its 
engine  offerings  (either  through  its  own 
marketing  efforts  or  through  other 
changes  in  customer  preference) 
resulting  in  an  increase  in  the  sales  of 
its  largest  engine  at  the  expense  of  its 
intermediate  displacement  engine.  ’The 
agency  recognizes  that  this  projection 
was  made  prior  to  recent  gasoline  short¬ 
ages,  which  has  resulted  in  a  serious 
drop  in  the  demand  for  large  trucks  and 
engines.  Now,  the  agency  doubts  that 
Chrysler  could  effectuate  this  adverse 
mix  shift  without  encountering  sales 
resistance,  even  if  the  promotion  of  the 
sale  of  fuel  inefficient  trucks  were 
consistent  with  the  law.  Faced  with  the 
current  trend  in  the  automobile  and  light 
truck  market,  the  agency  cannot  accept 
Chrysler’s  imsupported  projection  of  an 
engine  mix  shift  toward  larger 
displacement  engines.  By  holding  its 
'engine  mix  constant  for  4  x  4’s  (which 
may  prove  to  be  a  conservative 
assumption)  and  by  making  minor  axle 
ratio  reductions  consistent  with  those 
planned  by  the  larger  manufacturers, 
Chrysler  should  be  able  to  make  fuel 
economy  improvements  beyond  those  it 
projected  in  its  petition  and  equivalent 
to  those  projected  by  the  agency  in  the 
original  1980-81  rulemaking. 

Chrysler  also  objected  to  the  agency’s 
projected  beneflt  from  a  given  level  of 
Cib  X  N/V  reduction.  DN-93,  p.  12. 
Chrysler  projected  a  lesser  beneflt  for 
these  reductions,  based  on  an  analysis 
of  speciflc  axle  ratio  changes  or  engine 
substitutions.  The  agency  attempted  to 
resolve  this  issue  through  a  variety  of 
methods,  including'an  assessment  of  the 
effect  of  different  axle  ratios  and 
engines  on  Chrysler’s  current  fleet 
These  analyses  indicate  that  the  higher 
beneflt  for  CID  X  N/V  reductions 
projected  by  NHTSA  in  the  original 
rulemaking  on  the  1980-81  standards  is 
valid  or  even  conservative.  EPA’s 
analysis  showed  a  higher  beneflt  for 
engine  displacement  reductions  than  did 
NHTSA’s  but  a  lower  beneflt  for  axle 
ratio  reductions.  The  agency  did  not  rely 
on  EPA’s  analysis  of  the  effect  of  N/V 
reductions  on  fuel  economy,  since  that 


analysis  was  based  solely  on  passenger 
car  data  (reflecting  genei^y  lower  N/V 
values).  DN-160.  CM  information  also 
supports  the  agency’s  conclusion  on  this 
point.  DN-81,  p.4.  ITherefore,  the  agency 
has  used  the  same  relationship  between 
CID  X  N/V  reductions  and  fuel 
economy  improvements  for  the  analysis 
of  the  Chrysler  petition  that  it  used  in 
the  original  rulemaking.  However, 
because  of  the  lower  CID  X  N/V 
reductions  now  projected,  the  agency  is 
reducing  its  projected  fuel  economy  gain 
for  Chrysler  in  fliis  area  by  0.4  mpg  for 
4  X  2’s  and  is  retaining  its  projection  for 
4  X  4’s,  for  the  reasons  mentioned  above. 

The  agency  has  also  reduced  its 
projection  for  fuel  economy  gains  from 
CID  X  N/V  reductions  in  the  case  of 
AM’s  4x4  fleet  (the  bulk  of  that 
company’s  production).  In  the  1980-81 
rulemaking,  the  agency  projected  that 
AM  could  improve  its  fuel  economy  by 
0.7  mpg  through  making  reductions  in 
the  same  range  of  relative  magnitude  as 
the  other  manufacttu^rs,  but  AM  now 
indicates  that  it  plans  no  reductions. 
Although  AM  indicated  in  August  1977 
that  it  planned  to  make  CID  X  N/V 
reductions  of  approximately  the 
magnitude  projected  by  the  agency  in 
the  last  rulem^ing,  it  now  indicates 
that  such  reductions  should  be  made 
over  the  course  of  3  to  4  years,  to  permit 
truck  purchasers  to  become  acclimated 
to  the  resulting  decrease  in  vehicle 
acceleration  capability.  Even  accepting 
AM’s  argument  for  the  need  of  a  phase^ 
in  period,  making  no  CID  X  N/V 
reductions  between  1979  and  1981  could 
not  be  justifled  as  the  maximum  feasible 
fuel  economy  improvement  on  their  part 
If  AM  makes  only  half  the  CID  X  N/V 
reductions  the  agency  projected  (and 
AM  previously  planned)  in  the  1980-81 
rulemaking,  it  could  still  comply  with 
the  existing  4x4  standard  for  1981.  AM 
in  fact  expects  to  be  able  to  comply  with 
that  standard.  AM’s  zero  CID  x  N/V 
reduction  estimate  is  also  well  out  of 
line  with  the  estimates  of  the  rest  of  the 
manufacturers.  Therefore,  the  agency 
concludes  that  AM  can  make  fuel 
economy  improvements  of  at  least  0.3 
mpg  through  reducing  average  engine 
displacement  or  drive  ratios  for  its  4  x  4 
light  trucks,  enough  to  permit  it  to  reach 
the  ciurent  standard  for  1981. 

(b)  Engine  efficiency  improvements. 

In  previous  rulemakings,  the  agency  has. 
for  analytical  purposes,  considered  the 
related  areas  of  efficiency  improvements 
(i.e.,  mechanical  improvements), 
optimization  of  engine  calibrations  (i.e., 
those  controlling  spark  advance, 
exhaust  gas  recirculation  rate,  air-to-fuel 
ratio)  and  improvements  in  emission 
control  systems  as  a  single  class  of 


technological  improvements.  In  the  case 
of  Chrysler  in  the  last  rulemaking  , 
proceeding,  the  agency  projected  that 
through  a  combination  of  these 
measures,  any  adverse  impacts 
associated  with  more  stringent  emission 
standards  for  1979  could  be  offset,  and  a 
net  improvement  of  2.4  percent  for 
4  X  2’s  and  1.4  percent  for  4  x  4’s  could 
result  This  conclusion  was  based  upon 
earlier  development  testing  of  1979 
vehicles  which  showed  a  3  percent 
emission  standard  related  ffiel  economy 
penalty  and  Chrysler’s  own  projection 
that  it  could  achieve  fuel  economy  gains 
of  5.4  and  4.4  percent  for  4  x  2’s  and 
4  X  4’s  respectively  through  a 
combination  of  engine  efficiency 
improvements.  Prior  to  the  proposal  of 
the  1981  standards  in  December  1977, 
Chrysler  had  provided  even  more 
optimistic  projections  of  engine 
efficiency  improvements,  which  the 
agency  relied  upon  in  proposing 
standards.  See  43  FR 12001.  Chi^sler’s 
most  recent  estimates  indicate  that  it  is 
continuing  to  pursue  the  same  engine 
efficiency  improvements  identifled  in 
the  last  mlemaking  proceeding,  but  is 
not  obtaining  the  expected  beneflts 
because  of  unanticipated  development 
problems  with  the  various  individual 
changes. 

Much  of  Chrysler’s  currently  projected 
engine  improvement  is  categorized  as 
undefined  task,  i.e.,  no  speciflc  means 
are  identifled  for  achieving  the  projected 
gain.  The  agency  is  adopting  Chrysler's 
revised  estimate  of  engine  efficiency 
improvements,  since  it  appears  to  reflect 
the  maximum  feasible  gains  in  fuel 
economy. 

The  agency  is  also  revising  downward 
its  estimates  of  feasible  engine 
efficiency  improvements  for  the  other 
manufacturers.  In  the  previous 
rulemaking,  NHTSA  projected  that 
American  Motors  (A^  and  Ford  could 
offset  the  effect  of  more  stringent 
emission  standards  through  a 
combination  of  engine  efficiency 
improvements,  changes  to  emission 
control  systems  and  calibration 
optimization,  and  that  GM  could  offset 
the  penalty  and  obtain  a  net 
improvement  of  2  percent  for  both  4  x  2*8 
and  4  x  4’s.  The  projection  for  GM  was 
based  on  their  submission  in  the  prior 
rulemaking,  and  was  confirmed  GM  on 
two  separate  occasions,  most  recently  in 
December  1978.  DN-29,  p.  3.  GM  now 
claims  that  it  was  necessary  to 
incorporate  the  above-mentioned 
improvements  to  achieve  MY  1979 
emissions  certification  and  that  a 
penalty  still  exists.  The  projection  for 
AM  was  based  upon  their  submission  in 
the  original  rulpmaking  which  stated 
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that  their  estimate  of  the  maximum 
engine  efficiency  improvements 
available  would  be  4  to  5.5  percent  for 
their  4  x  4’8.  AM  claims  that  they  never 
intended  to  imply  that  the  improvement 
could  be  obtained  by  1981,  only  that  it 
could  eventually  be  achieved.  In  the 
case  of  Ford,  that  company’s  submission 
in  the  last  rulemaking  showed  through 
“engine  mapping"  analyses  that  the 
emission  penalty  could  be  reduced  to 
approximately  1  percent  with  optimal 
engine  calibrations  (which  may  require 
electronic  controls)  and  that  certain 
additional  engine  efficiency 
improvements  were  possible.  See  43  FR 
12001.  The  agency  foimd  that  electronic 
controls  might  not  be  feasible  for  light 
trucks  by  1981  due  to  inadequate 
leadtime  to  implement  the  full 
development  and  reproduction  of  the 
required  software. 

to  its  January  17, 1979,  submission  on 
the  Chrysler  petition,  GM  indicated  that 
the  agency  should  revise  its  position  on 
the  question  of  engine  efficiency/ 
optimization  changes.  DN-82,  p.  2.  GM 
subsequently  clarified  their  position, 
indicating  that  they  were  revising  their 
earlier  statements  that  the  emission 
standards  penalty  could  be  offset.  DN- 
207.  GM  indicated  that  the  change  in 
position  was  due  to  the  fact  that  their 
1979  trucks  suffered  more  than  they  had 
anticipated  due  to  the  change  in 
emission  standards.  However,  GM  had 
already  obtained  data  on  their  1979 
truck  fleet  at  the  time  they  confirmed 
their  original  position  on  this  question  in 
December  1978.  The  agency  also  notes 
that  GM  apparently  had  significant 
difficulty  certifying  their  1979  truck  fleet 
for  emission  compliance,  and  “last- 
minute"  changes  to  those  trucks  were 
required  to  permit  certification.  Ford 
stated  that  its  engine  calibrations  are 
much  closer  to  optima!  than  in  previous 
years  when  emission  standards 
changed,  due  to  improvements  in  Ford's 
technical  capability,  but  that 
approximately  1  percent  fuel  economy 
improvement  is  projected  by  1981  due  to 
calibration  optimization.  DN-91,  p.  7. 

Based  on  this  information,  the  agency 
is  projecting  that  GM  can  achieve  a  2 
percent  fuel  economy  improvement 
(from  its  1979  levels)  due  to  calibration 
improvements,  engine  efficiency 
improvements,  and  improvements  in 
emission  control  systems.  This 
improvement  is  based  on  the  fact  that 
other  manufacturers  are  projecting  fuel 
economy  improvements  for  engine 
improvement  programs  like  the  ones  GM 
is  engaging  in  (see  Rulemaking  Support 
Paper  (RSP),  section  III.A),  the 
difficulties  GM  had  in  certifying  their 
trucks  for  emission  purposes  in  1979, 


and  the  historical  trend  for  improved 
engine  efficiency  after  the  first  year  in 
wtoch  emission  standards  are  made 
more  stringent  (see,  e.g.,  Chrysler’s  — 
comment  on  this  point,  DN-93,  p.  5).  to 
toe  case  of  Ford,  the  agency  is  adopting 
a  0.2  mpg  improvement  based  on  the 
above  Ford  reference  and  other 
confidential  information.  These  results 
are  0.3  to  0.4  mpg  lower  than  the 
projections  in  the  1980-81  rulemaking  for 
both  GM  and  Ford.  The  agency  is  also 
adopting  Chrysler's  reduced  estimate  of 
engine  efficiency  improvements, 
reducing  their  fuel  economy 
improvement  capability  by  0.2  to  0.3 
mpg.  to  toe  case  of  AM,  the  agency  is 
eliminating  the  previously  projected  5 
percent  improvement  in  fuel  economy 
due  to  engine  modifications  (resulting  in 
a  0.7  mpg  decrease  in  average  fuel 
economy).  Although  the  agency  is  still  of 
toe  view  that  a  substantial  potential  for 
engine  efficiency  improvements  exists 
for  AM’s  engines,  it  is  not  clear  that  AM 
possesses  the  technical  capability  to 
implement  these  improvements  by  1981. 
WMe  the  larger  domestic 
manufacturers  have  either  already 
implemented  improvements  in  this 
category  or  plan  to  do  so  by  1981,  AM’s 
technic^  resources  to  make  these 
improvements  are  quite  small  in 
comparison  to  GM,  Ford,  and  even 
Chrysler.  It  should  also  be  noted  that 
giving  AM  the  benefit  of  the  doubt  on 
this  question  has  no  effect  on  the  level 
established  for  the  1981  4  x  4'standard, 
since  AM  projects  being  able  to  meet 
the  current  standard. 

(c)  Weight  reduction,  to  the  1980-81 
rulemaking,  the  agency  projected  that 
the  light  truck  manufachirers  could 
reduce  the  weights  of  their  vehicles  by 
amounts  ranging  from  approximately 
225  to  450  pounds.  These  conclusions 
were  based  upon  the  agency’s  own 
analysis  of  lightweight  material 
substitution  opportonities  available  to 
toe  vehicle  manufacturers,  responses  to 
special  orders  issued  to  numerous 
suppliers  of  vehicle  components  and 
materials,  and  the  manufacturers’  own 
weight  reduction  plans. 

Based  on  their  responses  to  the  notice 
on  the  Chrysler  petition,  it  appears  that 
the  manufacturers  are  currently 
projecting  slightly  less  weight  reduction 
than  did  the  agency  in  the  1980-81 
rulemaking.  Chrysler  submitted 
information  explaining  why  it  had 
reduced  its  weight  reduction  projections 
finm  those  provided  in  the  earlier 
rulemaking.  AM  has  effected  weight 
reduction  since  the  existing  standards 
were  established.  This  has  improved  toe 
fuel  economy  of  their  4x4  fleet  as 
reflected  in  the  MY  79  data.  Beyond  MY 


79,  the  new  EPA  procedures,  i.e.,  new 
test  weights  and  new  truckline 
definition,  offset  toe  weight  reduction 
benefits  expected  between  MY  79-81, 
according  to  AM.  Consequently,  AM 
expects  no  fuel  economy  benefit  from 
weight  reduction  between  1979  and  1981 
for  its  4  X  4  fleet  (all  its  conunercially 
available  trucks).  Ford  projects  test 
weight  reduction  of  imder  150  pounds  by 
1981,  despite  the  fact  that  it  will  be 
introducing  a  new  pickup  truck  in  1980. 
GM  provided  information  on  its  new 
1981  model  year  pickup  truck,  but  the 
agency  is  unable  to  determine  the  exact 
magnitude  of  the  weight  reduction 
achieved.  GM  did  provide  information 
on  the  fuel  economy  improvement  the 
new  truck  could  be  expected  to  achieve^ 
but  that  improvement  was  due  to 
several  factors  in  addition  to  lower 
weight. 

The  agency  is  projecting  reduced 
benefits  for  weight  reduction  for 
Chrysler,  to  the  case  of  Chrysler’s  4x2 
fleet,  the  largest  part  of  the  reduction  is 
due  to  toe  change  in  the  agency’s 
regression  equation,  to  particular,  the 
agency  has  determined  that,  for 
purposes  of  predicting  fuel  economy  for 
light  trucks,  revisions  should  be  made  to 
the  regression  equation  used  by  the 
agency  to  determine  toe  effect  on  fuel 
economy  of  changes  in  axle  or  gear 
ratios,  engine  displacement,  and  weight. 
The  new  regression  equation  is  based  on 
more  extensive  fuel  economy  data  for 
light  trucks,  which  became  available  for 
the  first  time  in  1979.  It  predicts  lesser 
benefits  for  a  given  degree  of  weight 
reduction  than  did  the  previously  used 
equation,  and  greater  benefits  for  axle 
ratio  and/or  engine  displacement 
reductions,  to  addition,  the  new 
equation  includes  a  factor  for  changes  in 
aerodynamic/rolling  resistance 
characteristics.  The  inclusion  of  this 
factor  makes  the  new  equation  more 
consistent  with  current  fuel  economy 
test  procedures,  which  base  certain 
dynamometer  settings  on  these 
characteristics,  while  the  previous 
procedures  relied  solely  on  vehicle 
weight,  to  this  analysis  of  toe  Chrysler 
petition,  the  new  equation’s  reduced 
benefit  for  weight  reduction  has  been 
used,  accounting  for  a  portion  of  the 
reduction  in  standard  established  in  this 
notice.  A  further  description  of  the  new 
regression  equation  is  contained  in  toe 
agency’s  Rulemaking  Support  Paper  on 
ttos  proceeding.  The  final  projected 
wei^t  reduction  benefit  for  4  x  2’8 
agrees  with  the  benefit  projected  by 
Chrysler  when  adjusted  for  chfinges  in 
EPA  test  procedures. 

In  toe  case  of  4  x  4’s,  the  situation  for 
Chrysler  is  essentially  the  same  as  in 
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the  4  X  2  case.  The  projected  weight 
reduction  is  slightly  less  than  estimated 
by  the  agency  in  the  80-81  rulemaking, 
however,  the  beneKts  are  reduced 
significantly  [by  0.3  mpg)  primarily 
because  of  changes  in  the  agency’s 
regression  equation. 

For  both  GM  and  Ford,  the  agency  is 
projecting  reduced  fuel  economy 
benefits  (of  about  0.3  mpg)  from  weight 
reduction  for  MY  1981,  compared  to  the 
last  rulemaking.  While  Ford  and  GM  are 
reducing  weight  to  levels  approximating 
those  projected  by  the  agency  in  the 
original  rulemaking,  the  use  of  the 
agency’s  new  regression  equation 
results  in  reduced  fuel  economy 
benefits.  In  addition,  refrnements  to  the 
weight  simulation  used  by  EPA  for  fuel 
economy  testing  are  now  expected  to 
reduce  previously  projected 
improvements  in  measured  fuel 
economy  (naturally,  on-the-road 
improvements  are  unaffected).  Although 
these  refinements  make  testing  more 
accurate,  their  effect  on  measured  fuel 
economy  must  be  accounted  for.  The 
agency  has  also  adopted  AM’s  weight 
reduction  plan,  reducing  their  fuel 
economy  improvement  capability  by  0.3 
mpg. 

(d)  Possible  errors  in  NHTSA  baseline 
or  larger  than  anticipated  effects  of 
changes  to  emission  standards  and  test 
procedures.  When  the  original  1980-81 
standards  were  established,  the  agency 
lacked  substantial  fuel  economy  data  for 
light  trucks  in  the  6001-8500  pound 
GVWR  range.  The  reason  for  the 
absence  of  these  data  was  that  those 
trucks  were  not  yet  tested  for  emissions 
by  EPA  in  a  manner  which  yields  fuel 
economy  data.  'Therefore,  the  agency 
used  available  data  (primarily  for  trucks 
under  6000  pounds  GVWR)  and  its 
regression  equation  to  project  fuel 
economy  data  for  the  entire  0-8500 
pound  GVWR  fleet.  This  extrapolation 
permitted  the  agency  to  develop  a 
starting  point  or  “baseline”  from  which 
to  project  future  fuel  economy 
improvements  for  standard-setting 
purposes.  A  more  complete  description 
of  this  methodology  is  contained  in 
Section  II  of  the  Rulemaking  Support 
Paper  for  this  petition. 

The  agency  now  has  EPA  approved 
MY  1979  fuel  economy  data  for  light 
trucks  in  the  6001-8500  pound  GVWR 
range.  Using  this  data,  ^e  agency  has 
attempted  to  determine  the  accuracy  of 
the  baseline  used  to  set  the  existing 
standards.  The  first  step  in  that  process 
was  to  account  for  known  changes  that 
occiured  between  MY  1977  and  MY 
1979.  Thus,  the  final  NHTSA  model  year 
1977  baseline  fuel  economy  for  each 
manufacturer  (see  RSP-S,  Page  III-19) 


must  be  reduced  by  3  percent,  the 
agency’s  estimate  of  the  fuel  economy 
penalty  due  to  the  stricter  MY  1979 
emission  standards.  Also,  those 
baselines  must  then  be  increased  by  the 
known  improvments  which  have  been 
made  since  MY  1977.  Finally,  an 
adjustment  must  be  made  for  differences 
between  the  1977  and  1979  production 
mixes  of  the  manufacturers.  As  a  result, 
given  no  other  changes,  the  adjusted 
final  MY  1977  baseline  should  be 
identical  to  the  MY  1979  baseline 
derived  from  the  MY  1979  certification 
data.  ’This  is,  however,  not  the  case. 

The  1977  and  1979  baselines,  when 
adjusted  as  described  above,  are  not 
consistent  for  a  combination  of  reasons. 
One  factor  is  that  the  trucks  in  the  6001- 
8500  pound  GVWR  range  (for  which  fuel 
economy  data  was  extrapolated  fi^m 
the  under-6000  pound  GVWR  fleet)  are 
inherently  somewhat  different  from  the 
lighter  trucks  and  that  the  agency’s 
extrapolation  procedure  therefore 
produced  small  errors.  Another  factor  is 
that  changes  in  the  1979  emissions 
standards  and  test  procedures  produced 
effects  on  individual  manufacturers’ 
fleets  which  were  slightly  different  in 
magnitude  than  the  agency-predicted 
effects.  Another  factor  is  random  error, 
due  to  variation  in  results  produced  by 
the  fuel  economy  test  procedures  and 
the  relatively  small  number  (statistically 
speaking)  of  actual  tests  conducted  for 
1979. 

The  agency  has  decided  to  use  the 
1979  certification  data  to  construct  a 
baseline  to  determine  the  fuel  economy 
benefits  that  will  be  achieved  through 
the  manufacturers  implementing  the 
balance  of  their  fuel  economy 
improvements  for  MY  1981.  'This 
decision  was  based  on  the  availability 
of  actual  fuel  economy  data  instead  of 
the  partially  estimated  data  used  in  the 
last  rulemaking  and  on  the  shift  in 
agency  position  on  the  question  of 
whether  the  emissions  standards 
penalty  would  be  completely  offset  by 
MY  1981.  In  the  1980-81  rulemaking,  Ae 
agency  used  a  baseline  that  did  not 
include  such  a  penalty  and  assumed  that 
any  emission  standards-related  penalty 
encountered  subsequent  to  MY  1977 
could  be  overcome  by  MY  1981.  'The 
agency  now  believes  that  the  penalty 
will  not  be  overcome  totally  by  the  1981 
model  year.  Therefore,  the  agency  is 
using  the  new  1979  baseline  winch 
reflects  that  penalty. 

’The  effect  of  switching  to  the  1979 
baseline  is  to  alter  the  baselines  for  the 
manufacturers.  In  the  case  of  AM’s  4x4 
fleet,  the  use  of  the  19^  baseline 
increases  the  agency’s  projection  of  that 
company’s  ability  to  improve  fuel 


economy  by  0.2  mpg.  In  the  case  of 
Chrysler’s  4x2  fleet  and  GM’s  4x4 
fleet  the  effect  on  fuel  economy  of  this 
decision  is  negigible.  In  all  other  cases, 
the  decision  to  use  the  1979  baseline  for 
this  analysis  reduces  the  agency’s  fuel 
economy  estimates.  This  effect  is  in  the 
range  of  a  0.3  to  0.4  mpg  decrease  in  fuel  ' 
economy  for  Chrysler’s  4x4  fleet  and 
GM’s  4x2  fleet  and  approximately  a 
full  mpg  decrease  for  both  Ford’s  4x2 
and  4x4  fleet. 

(e)  Aerodynamic  and  rolling 
resistance  reductions.  The  agency 
projected  a  0.35  mpg  fuel  economy 
improvement  for  Cl^sler’s  4x4  trucks 
in  1981  due  to  improvements  in 
aerodynamic  characteristics  and  the  use 
of  radial  tires.  This  improvement  was 
based  on  Chrysler’s  own  estimate 
submitted  in  the  1980-81  rulemaking.  In 
its  petition,  Chrysler  claims  that  this 
improvement  is  no  longer  attainable. 
Ch^sler  is  of  the  view  that  the  physical 
improvements  can  be  made,  but  that  the 
changes  will  not  be  reflected  on  current 
EPA  test  procedures.  These 
improvements  would  show  up  the  EPA 
test  only  if  Chrysler  could  use  the . 
optional  “coast-down”  procedure  for 
determining  dynamometer  roadload 
horsepower.  ’Hie  coast-down  procedure 
would  be  used  by  Chrysler  if  its  4  x  4 
trucks  could  achieve  aerodynamic  and 
rolling  resistance  characteristics 
superior  to  the  tabulated  values 
established  by  EPA. 

Chrysler  indicates  that  many  of  the 
4  X  4’s  sold  will  be  equipped  with  off¬ 
road  tires  and  that  the  EPA  will  require 
testing  with  such  tires.  Unless  radial 
tires  are  used  on  the  test  the 
improvements  attributable  to  both 
aerodynamics  and  reduced  rolling 
resistance  do  not  show  up,  according  to 
Chrysler.  However,  the  agency  notes 
that  Chrysler’s  largest  competitors 
project  being  able  to  sell  a  high  enough 
percentage  of  radial  tires  on  &eir  4x4 
light  trucks  to  permit  all  4  x  4  fuel 
economy  test  vehicles  to  employ  radial 
tires.  Recognizing  that  the  use  of  radial 
tires  on  vehicles  intended  for  off-road 
use  may  involve  some  compromises  in 
vehicle  utility,  the  agency  nevertheless 
concludes  that  Chrysler’s  difficulties  in 
promoting  the  sale  of  radial  tires  on 
4x4  trucks  should  be  no  greater  than 
their  larger  competitors  and  that  the  fuel 
economy  benefits  warrant  such  sale. 
’Therefore,  the  agency  projects  that 
Chrysler  can  sell  enou^  radial  tires  on 
its  4  X  4  trucks  in  1981  to  obtain  the  fuel 
economy  benefit  it  and  the  agency 
projected  in  the  1980-81  rulemaking  for 
aerodynamic  and  rolling  resistance 
improvements. 
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(f)  Mix  shifts.  The  Center  of  Auto 
Safety  has  argued  that  Chrysler  coiild 
use  marketing  strategies  to  shift  its  sales 
mix  toward  more  efficient  vehicles,  and 
thereby  improve  its  average  fuel 
economy.  DN-90,  p.  7.  The  Center 
concludes  that  such  a  shift  is  consistent 
with  the  law  and  with  the  trend  toward 
greater  use  of  trucks  for  personal  (i.e., 
non-commercial). reasons.  The 
Automobile  Owner's  Action  Council 
conducted  a  survey  of  Chrysler’s  truck 
advertising  and  concluded  that  the 
advertising  was  oriented  toward  the 
sale  of  powerful  trucks  and  toward  the 
sale  of  trucks  as  “toys"  and  as  car 
substitutes.  DN-106,  p.  3  and 
attachment.  The  agency  agrees  that 
basing  fuel  economy  standards  on  the 
maximum  feasible  use  of  marketing 
measures  to  promote  the  sale  of  fuel 
efficient  vehicles  is  entirely  consistent 
with  the  law,  at  least  to  the  extent  such 
shifts  can  be  accomplished  without 
causing  major  reductions  in  sales. 

In  the  case  of  Chrysler’s  4x2  trucks, 
the  original  1981  standard-setting 
analysis  was  based  on  an  apparent 
adverse  mix  shift  from  the  1976  sales 
mix  used  in  the  NPRM,  to  the  projected 
1979  mix  supplied  by  Chrysler,  in  early 
1978.  (An  adverse  mix  sh^t  is  one  which 
reduces  fuel  economy.)  The  effect  of  this 
assumption  was  to  reduce  Chrysler’s 
projected  average  fuel  economy  by  0.2 
mpg.  In  its  petition,  Chrysler  provided 
sales  mix  information  which  the  agency 
concludes  reflects  a  further  adverse  mix 
shift  between  1976  and  1979  having  a 
fuel  economy  effect  of  about  the  same 
magnitude. 

The  agency  is  using  Chrysler’s  latest 
mix  projection  for  1979  as  the  basis  for 
the  revised  1981  standard.  This  has  the 
effect  of  reducing  Chrysler's  projected 
capability  to  increase  fuel  economy  of 
4  X  2’s  by  0.2  mpg. 

The  adverse  mix  shift  impact  is  not 
necessarily  like  shifting  from  a  large 
vehicle  to  a  small  vehicle.  The  impact 
here  results  in  part  because  more 
Chrysler  trucks  are  being  sold  with 
options  like  air  conditioners,  step 
bumpers,  etc.  These  come  in  a  package 
with  a  large  engine,  i.e.,  the  360  rather 
than  the  318  or  the  318  rather  the  225. 
Although  Chrysler  did  eliminate  the  two 
largest  engines  it  had  available,  the  400 
and  the  440,  the  net  result  of  all  of  these 
changes  is  a  slight  reduction  in  fuel 
economy.  It  is  important  to  note  that  the 
relative  proportion  of  Chrysler  trucks 
sold  with  various  accessories  is  still 
below  the  general  level  of  accessory 
sales  by  the  industry.  Manufacturers’ 
limits  on  sales  of  options  such  as  step 
bumpers  do  not  help  fuel  efficiency  to  a 
great  extent  because  the  restiltant 


weight  reductions  and  attendant  fuel 
economy  benefits  are  relatively  small. 
The  major  option  is  air  conditionii^  and 
its  control  in  a  fleet  where  air 
conditioning  is  not  as  prevalent  as  it  is 
in  the  fleets  of  other  manufacturers 
might  tend  to  drive  customers  to  the 
competition.  As  noted  in  section  (a)  of 
this  notice,  the  agency  is  very  reluctant 
to  place  Cluysler  in  a  position  where  it 
might  be  compelled  to  face  major 
marketing  risks  in  order  to  comply  with 
the  light  truck  fuel  economy  standards. 

(g)  Revision  to  EPA ’s  "car  line” 
definition  for  light  trucks.  Under  EPA’s 
fuel  economy  test  procedures,  test 
vehicles  must  be  equipped  with  all 
optional  equipment  which  are  expected 
to  appear  on  more  than  33  percent  of  the 
trucks  within  that  “car  line."  A  car  line 
was  previously  defined  by  EPA  very 
broadly,  with  all  vans  constituting  a 
single  car  line,  for  example.  Thus,  many 
vehicles  equipped  with  options  in 
production  were  not  represented  in  fuel 
economy  testing  by  test  vehicles  having 
those  options.  For  the  1980  model  year, 
EPA  proposes  to  revise  the  definition  of 
“car  line"  to  narrow  that  definition  to 
better  assure  that  vehicles  are  tested 
with  the  options  they  will  have  when 
sold.  The  proposal  is  supported  by  this 
agency.  Chrysler  argues  that  this  change 
will  result  in  reduced  fuel  economy 
caused  by  additional  equipment  being 
applied  to  more  of  its  fleet,  thereby 
reducing  average  fuel  economy. 

In  the  original  1980-81  rulemaking,  the 
agency  rejected  the  manufacturers’ 
arguments  claiming  that  this  penalty 
was  unavoidable  and  permanent  on  the 
ground  that  the  manufacturers  could' 
reallocate  their  ofierings  (i.e.,  sell  more 
options  on  car  lines  which  already 
exceed  the  33  percent  criterion  and 
restrict  options  on  the  odier  car  lines  tu 
less  than  33  percent)  to  offset  this 
penalty.  In  this  nilemakirg,  this 
conclusion  was  universally  disputed. 
Industry  sales  data  indicate  that  a  long¬ 
term  trend  toward  higher  sales  of 
optional  equipment  is  continuing, 
making  nption  restriction  quite  difficult. 
Ford  claimed  to  know  of  no  method  to 
restrict  the  option  sales,  and  indicated 
that  attempting  to  restrict  those  sales 
might  even  produce  an  adverse  fuel 
economy  impact.  DN-91,  p.  11.  Ford 
provided  a  breakdown  of  its  option 
sales  by  truck  line,  which  showed  that 
the  vast  majority  of  the  newly  created 
truck  line's  would  be  tested  at  higher 
weights  than  the  previous  truck  lines. 
EPA  conceded  that  due  to  the  option 
equipment  sales  trends,  opticm 
restriction  was  not  a  viable  alternative 
for  counteracting  the  effect  of  the  new 
definition  DN-169,  p.  2.  The  “penalty" 


appears  to  be  as  much  a  symptom  of  the 
trend  toward  higher  sales  of  optional 
equipment  as  it  is  a  result  of  changes  in 
EPA’s  regulations,  and  is,  therefore, 
permanent.  ‘ 'Thus,  the  agency  is 
adopting  the  manufacturers’  projected 
impacts  of  the  1980  test  procedure 
change. 

(h)  Lubricants.  In  the  1980-81 
rulemaking,  the  Agency  projected  that  a 
fuel  economy  improvement  of  three 
percent  is  achievable  through  the  use  of 
improved  lubricants  (i.e..  fiiction 
modified,  lower  viscosity,  synthetic 
base,  or  some  combination  of  these 
methods).  Two  percent  of  this 
improvement  was  attributed  to  the  use 
of  advanced  crankcase  lubricants,  such 
as  versions  of  the  recently  marketed 
ARCO  Graphite,  Exxon  Uniflo,  Mobil  1, 
and  other  similar  lubricants.  The 
remaining  one  percent  of  the 
improvement  was  attributed  to  changes 
in  rear  axle  lubricants.  However,  the  use 
of  the  improved  crankcase  lubricants  is 
not  currently  permitted  by  EPA  in  that 
agency’s  fuel  economy  testing.  That 
agency  has  indicated  that,  before 
approval  is  granted  for  the  use  of  these 
lubricants  in  fuel  economy  testing,  it 
must  have  evidence  indicating  that 
consumers  will  actually  purchase  and 
use  these  oils  in  the  replacement  market. 
The  type  of  evidence  ^A  seeks 
includes  information  showing  that  the 
selling  price  of  the  new  oils  will  be 
competitive  with  regular  lubricants,  that 
the  oil  will  have  widespread  availability 
in  the  marketplace,  and  that  a  generic 
definition  of  the  oils  is  developed,  so 
that  the  vehicle  manufacturers  can 
specify  in  owner’s  manuals  that  the  new 
oils  must  be  used. 

The  basis  for  the  agency’s  conclusion 
as  to  the  magnitude  of  the  fuel  economy 
benefit  resulting  from  use  of  the 
improved  crankcase  lubricantsis  set 
fo^  in  the  preamble  to  the  final  rule  in 
the  1980-81  rulemaking.  43  FR  12004-5. 
Data  submitted  by  Exxon,  ARCO,  and 
Mobil  Oil  companies  tended  to  support 
an  improvement  figure  in  the  4  to  5 
percent  range.  More  limited  data  from 
the  vehicle  manufacturers  generally 
tended  to  support  fuel  economy 
improvements  of  1  to  3  percent.  Data 
fi'om  Mobil  and  GM  tended  to  support  a 
fuel  economy  improvement  in  the  range 


’The  EPA  procedures  change  would  not  actually 
reduce  fuel  economy.  It  would  correct  the  error 
caused  by  using  data  from  vehicles  tested  without 
options  to  represent  trucks  that  actually  are  sold 
with  options.  This  causes  a  decrease  in  measured 
fuel  economy,  not  on-the-road  fuel  economy,  since 
the  new  procure  will  apply  data  widi  options  to 
more  of  the  manufacturer's  product  line.  Increasing 
the  numbm*  of  production  vehicles  equipped  with 
options  naturally  decreases  both  on-the-road  and 
measured  fuel  economy.  Both  effects  must  be 
considered  in  die  agency's  analysis. 
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of  1  percent  for  improved  axle 
lubricants.  Ford’s  data  tended  to  support 
a  fuel  economy  improvement  in  the 
range  of  1  percent  for  manual 
transmission  lubricants.  All  told,  the 
agency  concluded  that  an  improvement 
of  2  percent  for  crankcase  oils  and  1 
percent  for  axle/tremsmission  lubricants 
in  reasonable.  However,  to  encourage 
further  testing  of  these  lubricants  and  to 
avoid  the  necessity  of  attempting  to 
predict  how  EPA  would  ultimately 
decide  the  approval  question  discussed 
in  the  previous  paragraph,  the  1981 
standee  were  established  at  alternate 
levels,  contingent  on  this  approval. 

Only  limited  additional  information 
was  submitted  on  the  lubricants  issue  in 
this  proceeding.  Chrysler’s 
recommendation  that  the  lubricant 
improvement  be  deleted  from  NHTSA’s 
analysis  was  based  on  Chrysler’s 
conclusion  that  EPA  would  not  approve 
the  use  of  the  lubricants  (DN-IO,  p.  2) 
and  tests  of  4  cars  using  the  Exxon  oil, 
which  showed  fuel  economy  benefit 
from  that  oil  declining  with  increasing 
vehicle  mileage.  DN-13,  Att.L  All 
Chrysler’s  earlier  data  showed  an 
improvement  for  the  advanced  oils  of 
about  1  to  3  percent.  Ford  echoed  the 
concern  over  the  likelihood  of  EPA 
approval  of  the  lubricants,  and  noted 
that  its  own  test  program  showed  only 
0.5  percent  improvement  for  these 
lubricants  (DN-91,  p.  8).  down  from  the 
12  percent  projected  in  the  1980-81 
rulemaking.  GM  has  apparently  not 
changed  its  plan  to  delay  use  of  friction 
modified  oils  imtil  after  1981,  and 
continues  to  rely  on  lower  oil  viscosity 
to  improve  fuel  economy.  Problems  were 
reported  by  GM  in  the  areas  of 
increased  oil  consumption  and  catalyst 
deterioration,  due  to  the  use  of  low 
viscosity  lubricants.  DN-82,  p.3. 

The  oil  companies  expressed  a  range 
of  opinions  on  this  issue,  but  no 
additional  data.  Texaco  noted  that  the 
percent  fuel  economy  improvement 
achievable  with  the  new  lubricants  will 
vary  depending  on  the  friction 
characteristics  of  the  oil  currently  used 
by  the  vehicle  manufacturer,  and 
asserted  that  their  currently  sold 
crankcase  oil  provides  just  as  good  fuel 
economy  as  at  least  one  of  the  advanced 
lubricants,  in  on-the-road  testing.  ON  25. 
Chevron  stated  that  the  agency’s 
projected  2  percent  benefit  for  new 
crankcase  oils  is  "on  ^e  high  side,”  and 
projected  a  lesser  benefit  of  1  to  1.5 
percent.  Chevron  also  foimd  a  1  percent 
fuel  economy  benefit  for  axle  lubricants, 
but  anticipated  that  these  lubricants 
would  not  be  widely  available  by  1981. 
Cities  Service  measured  a  2.6  percent 
benefit  for  their  advanced  crankcase  oil. 


but  also  noted  that  the  benefit  obtained 
depends  on  the  base  oil  used.  That 
company  also  indicated  that  it  would 
begin  marketing  their  advanced  oil  by 
1980,  and  predicted  that  the  necessary 
approval  criteria  for  fuel  economy 
testing  could  be  met  by  the  January  1, 
1980,  deadline.  DN-149.  Sun  Oil 
Company  projected  an  improvement  of 
2-3  percent  for  the  crankcase  oils  (DN- 
150),  while  Shell’s  testing  of  other 
company’s  products  led  it  to  estimate  a 
0-2  percent  improvement  DN-176.  Shell 
predicted  that  the  EPA  approval  process 
and  all  necessary  oil  company 
certification  of  the  oils  would  not  be 
completed  prior  to  1982.  ARCO 
reaffirmed  its  prior  statements  to  the 
agency,  that  “significant  improvements” 
in  fuel  economy  are  possible  with  these 
oils.  DN-151. 

Against  this  background  (including 
the  more  voluminous  information 
submitted  as  part  of  the  1980-81 
rulemaking),  ^e  agency  has  concluded 
that  the  estimated  fuel  economy  benefit 
for  improved  lubricants  should  not  be 
revised.  The  vast  majority  of  data 
submitted  by  the  oil  companies  supports 
the  2  percent  crankcase  oil  improvement 
or  a  greater  improvement  Most  of  the 
data  submitted  by  the  manufacturers 
prior  to  the  consideration  of  Chrysler’s 
petition  tended  to  support  that  figure. 
Limited  additional  support  for  the  axle 
lubricant  improvement  projected  was 
received  from  the  oil  companies,  as  well. 
Recent  information  submitted  by  the 
vehicle  manufacturers  (principally 
Chrysler  and  Ford)  is  relatively  limited. 
The  decision  to  maintain  the  original 
lubricant  projection  is  also  supported  by 
a  contract  study  performed  for  NHTSA 
by  the  Coordinating  Research  Council 
See  DN-187. 

With  respect  to  the  question  of 
whether  all  necessary  criteria  for  EPA 
approval  of  the  lubricants  can  be 
satisfied,  NHTSA  notes  that  progress  is 
being  made  toward  ultimate  approval, 
and  it  is  premature  to  specidate  that  the 
process  cannot  be  completed  in  a  timely 
manner.  In  the  NPRM  on  the  Chrysler 
petition,  the  agency  stated  that  it  was 
strongly  inclined  to  wait  until  the 
January  1, 1980,  deadline  for  EPA 
approval  of  these  lubricants  for  fuel 
economy  testing  rather  than  concluding 
that  use  of  the  lubricants  will  not  be 
approved  and  removing.the  lubricant 
projection  from  our  standard  setting 
analysis  now.  See  43  FR  58841.  The 
manufacturers  should  base  their  fuel 
economy  planning  on  the  assumption 
that  the  standards  for  1981  will  be  in 
effect  at  the  levels  which  reflect  the 
inclusion  of  lubricants;  those  are  the 
standards  in  effect  widi  the  publication 


of  this  rule,  and  those  standards  will 
remain  in  effect  unless  EPA’s  approval 
is  not  granted. 

(i)  Other  reductions.  Another  problem 
which  Chrysler  argues  has  reduced  its 
4x2  fuel  economy  improvement 
capability  relates  to  reduced  automatic 
transmission  parasitic  losses.  The  use  of 
a  light  duty,  more  efficient,  transmission 
to  accomplish  this  improvement  was  not 
included  in  the  agency’s  projections 
which  formed  the  basis  for  die  original 
1981  standard,  but  was  included  in 
Chrysler’s  petition.  Although  Chrysler 
was  apparendy  confident  ffiat  this  item 
could  be  applied  by  the  1981  model  year 
at  the  time  it  filed  its  petition,  it  no 
longer  is  sure  of  success.  On  April  9, 

1979,  Chrysler,  citing  manufacturing  and 
durability  problems  encountered  in 
testing  of  ^e  more  efficient 
transmission,  stated: 

Presently,  there  is  approximately  a  50  percent 
probability  that  we  be  successful  in 
meeting  the  production  date.  If  we  are 
successful,  we  are  confident  the  estimated 
improvement  will  be  realized  on  the  fleet 

DN-188,  p.  2.  In  its  December  6, 1978, 
submission  Chrysler  had  projected  a 
1981  introduction  of  this  technology, 
producing  a  0.16  mpg  fuel  economy 
benefit 

The  contradictory  information  places 
the  agency  in  a  difficult  position  to 
determine  maximum  feasible  fuel 
economy  improvements.  Here,  as 
elsewhere,  Chrysler  has  reported 
development  problems  of  one  sort  or 
another.  However,  the  substantiation  of 
those  problems  is  often  sketchy. 
Nevertheless,  the  current  substantial 
uncertainty  about  the  prospects  for 
success  leads  the  agency  to  be 
conservative.  Therefore,  the  agency  is 
not  including  this  transmission 
improvement  in  projecting  Chrysler’s 
capability  for  MY  1981. 

The  agency  has  deleted  its  projection 
in  the  1980-81  rulemaking  that  AM  could 
employ  a  new,  4x4  transfer  case  in  its 
fleet.  'This  deletion  lowers  the  agency’s 
projection  of  AM’s  fuel  economy 
improvement  capability  for  1981  by  0.2 
mpg.  NHTSA  has  deleted  this  item 
because  of  uncertainty  as  to  whether  the 
resulting  gain  from  the  use  of  a  new 
transfer  case  would  show  up  on  fuel 
economy  tests. 

The  agency’s  projection  of  Ford’s  fuel 
economy  improvement  capability  has 
decreased  by  about  0.2  mpg  for  4  x  2’s 
and  0.5  mpg  for  4  x  4’s  due  to  our 
changed  assessment  of  Ford’s  ability  to 
*  make  improvements  to  automatic 
transmissions.  All  of  the  4  x  2  reduction 
and  about  half  of  the  4x4  reduction  is 
due  to  the  elimination  of  the  projected 


Federal  Register  /  Vol.  44.  No.  123  /  Monday.  June  25.  1979  /  Rnles  and  Regulations 


use  of  lock-np  tcMPque  converters  by  1981. 
Tlie  agency  projected  diat  the  leadtime 
was  adequate  to  accomplish  diis 
improvement  by  the  19n  model  yeec, 
but  Ford  indicates  that  it  plans  to 
implement  lock-up  torque  converters 
after  diat  date.  The  remainder  of  the 
4x4  reduction  is  due  to  changes  in 
Ford’s  planned  usage  of  over^ve 
automatic  transmissions  in  that  portion 
of  its  fleet 

Selecting  die  Standards 

On  the  basis  of  the  above-described 
information  from  AM,  Cluysler,  Ford 
and  GM.  the  agency  has  reassessed 
their  fuel  economy  improvement 
potential  for  the  1981  model  year  as 
follows: 


4k2 

4x4 

25.6 

15.5 

17.9 

16.5 

.  »174 

ia5 

17.2 

15.6 

'  Ford's  own  proioclion  to  17.6  mpg.  wMh  mMmsI  bsnens 
from  Uxlcant 

Hie  agency  has  not  reassessed  the 
capabilities  of  the  other  manufacturers 
(e.g..  Nissan,  Toyo  Kogyo,  Volkswagen, 
etc.)  since  only  Toyota  commented  on 
the  proposal.  The  absence  of  comments 
from  most  foreign  manufacturers  has 
been  typical  of  all  of  the  agency’s  other 
fuel  economy  rulemaking  and  results 
from  those  manufacturer’s  capabilities 
being  well  above  the  standard.  The 
same  is  true  in  this  rulemaking.  See  43 
FR 12012. 

'The  values  in  the  above  table  reflect 
the  agency’s  judgment  of  the  maximum 
levels  of  average  fuel  economy  that  the 
major  domestic  manufacturers  can 
achieve  without  having  to  undertake 
measures  involving  substantial 
marketing  risk.  As  indicated  below,  the 
agency  concluded  in  thisoase  that  the 
additional  difficulties  involved  with 
these  measures  would  outwei^  the 
slight  additional  fuel  ectmcnny 
improvements  they  would  m^e 
possible. 

The  agency  also  notes  that  there  are 
often  substantial  uncertainties  present 
in  any  rulemaking  like  the  present  one  in 
which  the  government  must  project 
future  capabilities  in  an  industry  to 
develop  and  implement  tedmological 
innovations.  For  example,  the  agency 
projections  of  technological 
improvements  In  MY  81  include 
undefined  spark  igniticm  engine 
improvements  for  Chrysler  and  GM, 
benefits  from  improved  manual 
transmissions  for  GM  although  the 
project  none,  and  greater  benefits  from 
the  use  of  automatic  overdrive 


transmissioru  ffian  Ford  projects. 
Improvements  beyond  those  projected 
by  die  agency  may  be  possible  in  such 
areas  as  automatic  transmission 
parasitic  loss  reduction,  engine 
efficieiicy  improvements,  mix  shifts,  and 
engine  displacement/ axle  ratio 
reductions.  ’The  agency  is  imable  to 
quantify  the  uncertainty  associated  with 
ffiese  improvements.  In  this  type  of 
situation,  agencies  are  required  to 
compare  the  harm  which  is  likely  to 
result  from  erring  either  on  the  side  of 
too  stringent  or  too  lenient  standards. 
International  Harvester  Co.  v. 
Ruckelshaus,  478  F.2d  615  (D.G.  Gir 
1973).  ’The  same  type  of  balancing  is 
required  under  the  Act  to  determine  at 
wUch  point  within  die  range  of  fuel 
economy  improvement  capabilides  of 
the  various  manufacturers  standards 
should  be  set  See  Senate  Report  94-516, 
at  pages  154-5.  'Hie  potential  harm  from 
setting  too  stringent  4x2  standards  was 
found  to  be  the  Uability  of  the 
manufacturers  for  civil  penalties  (as 
high  as  $40  per  truck  produced  in  the 
case  of  Ghrysler  in  the  current 
rulemaking,  i.e.,  achieving  a  GAFE  of 
17.2  mpg  instead  of  18X))  or  the 
possibility  of  a  decline  in  sales  if  a 
manufacturer  attempts  to  restrict 
product  availability  while  his 
competitors  can  sell  a  more  con^ilete 
line  of  vehicles.  The  amount  of  any  dvil 
penalty  liability  could  be  reduced  by  the 
Secretary  of  Transportation  in  a  variety 
of  circumstances,  such  as  when  the 
liability  is  due  to  certain  circumstances 
outside  the  manufacturer’s  control  or 
where  payment  of  the  full  penalty  would 
produce  insolvency,  bankruptcy,  or  a 
substantial  lessening  of  competition 
vdthin  the  truck  market  In  the  case  of 
the  4  X  4  standard,  all  the  manufacturers 
are  projected  to  be  capable  of  achieving 
compliance  with  the  existing  15.5  mpg 
standard  with  relatively  low  risk 
(although  the  risk  for  Ghrysler  may  well 
be  greater  than  for  GM  and  Ford),  so 
these  concerns  do  not  apply  to  the  same 
extent  to  4  x  4  vehicles. 

In  tile  case  of  the  4  x  2  standard,  the 
risks  associated  with  maintaining  the 
standard  at  18  mpg  are  substantially ' 
greater  and  are  faced  by  all  the 
companies.  ’The  0.8  mpg  shortfalls  faced 
by  Qirysler  and  GM  could  be  ofiset  only 
through  significant  market  restrictions, 
based  on  ffie  agency’s  analysis.  Given 
the  magnitude  of  the  risk  involved,  those 
companies  might  well  decide  to  simply 
pay  the  resulting  $40  per  truck  dvil 
penalties.  In  that  case,  maintaining  the 
18  mfig  standard  would  not  produce  any 
additional  petroleum  conservation. 

The  benefits  to  the  nation  for  Ghrysler 
and  the  other  manufacturers  to  meet  the 


existing  4.x  2  standard  of  18  mpg  rather 
ffian  a  standard  of  17.2  mpg  are  the 
approximately  710  million  additional 
gallons  of  gasoline  saved  over  the 
lifetime  (128,000  miles)  of  the  1961  model 
year  trucks.  The  agency  considers  tiiat 
potential  energy  savings  to  be 
significant.  However,  ffie  risks 
assodated  witii  maintaining  the 
previously  established  standard  has  led 
the  agency  to  dedde  to  reduce  the  4  x  2 
standard  to  17.2  mpg,  the  maximum 
adiievable  levels  projected  for  GM  and 
Ghrysler.  Since  we  project  none  of  the 
ma^  domestic  4x2  manufacturers  to 
be  able  to  meet  the  18  mpg  standard 
with  only  moderate  risk,  ^  agency 
cannot  conclude  that  maintaifrbog  ffiat 
standard  would  necessarily  produce  any 
additional  energy  savings.  Should  the 
manufacturers  attempt  to  meet  the  18 
mpg  standard  throu^  product 
restrictions,  those  actions  would  appear 
to  involve  substantial  risk,  due  to  ffie 
substantial  fuel  economy  shortfalls 
involved.  Because  of  the  commercial 
uses  for  which  many  of  tiaese  veludes 
are  applied,  any  maiketing  action  which 
affected  the  trudu*  utility  in  a 
substantially  adverse  manner  could 
directly  affect  sales  levels,  and  thereby 
industry  profitability  and  employment 

A  point  made  by  the  Department  of 
Enei^,  and  supported  by  EPA  (DN-ie9) 
and  the  Genter  for  Auto  Safety  (DN-90). 
is  that  standards  should  not  be  keyed  to 
the  "least  capable"  manufacturer,  given 
the  dvil  penalty /credit  mechanism  in 
the  law  and  Gonference  Report  language 
which  indicates  that  "industry-wide" 
considerations  must  be  taken  into 
account  See  43  FR  58841,  December  18, 
1978  (the  proposed  rule  in  this 
proceeding).  GM,  on  the  other  hand, 
argues  that  fuel  economy  standards 
must  be  set  at  levels  ac^evable  by  all. 
roi-82,  Att  in.  Ghrysler  argues  that  the 
issue  of  die  "least  capable 
manufacturer”  is  irrelevant  since  the 
problems  raised  by  that  company  are 
industry-wide,  not  just  a  problem  facing 
one  company.  DN-93,  p.  1. 1110  agency 
has  repeate^y  stated  in  past  rulemaldng 
that  fuel  economy  standards  need  not  be 
set  at  the  maximum  achievable  fuel 
economy  level  of  the  “least  capable" 
manufacturer. 

In  die  case  of  the  4x2  standard,  the 
agency’s  analysis  demonstrated  no 
single  "least  capable"  manufacturer, 
wiffi  all  die  major  domestic 
manufacturers  falling  within  a  very 
narrow  fuel  economy  range  and  a 
majority  of  the  domestic  fleet  (GM  and 
Gh^sler)  being  projected  at  the  same 
level  17.2  mpg.  Thus,  the  "least 
capable"  manufacturer  issue  is  not 
implicated  with  respect  to  the  4  x  2 
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standard.  Nor  is  the  issue  implicated 
with  respect  to  the  4x4  standard,  since 
that  standard  could  not  be  set  at  a 
higher  level  at  this  time,  due  to  the  18- 
month  leadtime  rule  of  section  502(f)  of 
the  Act. 

Therefore,  the  agency  is  reducing  the 
1981  model  year  li^t  truck  fuel 
economy  standard  for  4  x  2*8  to  17.2 
mpg,  but  is  denying  Chrysler's  request  to 
lower  the  4  X  4  standard. 

Other  comments  and  impacts  of  this 
decision 

The  comments  of  the  Department  of 
Energy  are  of  special  significance  in 
NHTSA’s  fuel  economy  rulemaking, 
given  its  statutory  role.  Under  sections 
502  (h)  and  (i)  of  the  Act,  NHTSA  must 
consult  with  DOE  in  carrying  out  fuel 
economy  related  responsibilities,  and 
must  provide  DOE  with  advance  notice 
and  an  opportunity  to  comment  prior  to 
issuing  any  proposed  or  final  standards. 
In  the  case  of  proposed  standards. 
NHTSA  is  required  to  discuss  any 
“unaccommodated”  comments  of  DOE 
in  the  Federal  Register  notice.  Since 
NHTSA  did  not  propose  specific 
standards  in  this  proceeding,  but  rather 
issued  a  ‘‘description  of  the  subject  and 
issues  involved”  within  the  meaning  of  5 
U.S.C.  533(b)(3),  it  is  appropriate  to 
address  DOE‘s  comments  in  this  notice. 

DOE  is  concerned  that  a  decision  to 
reduce  the  light  truck  fuel  economy 
standards  constitutes  a  very  unforunate 
lost  energy  conservation  opportunity, 
the  significance  of  which  is  magnified  by 
the  “large  and  growing  demand  for  light 
duty  trucks,  increasing  cost  of  imported 
oil,  and  pressure  that  a  revision  of  the 
1981  standards  could  also  lead  to  lower 
standards  in  later  years.”  DN-95,  p.  1. 
NHTSA  believes  that  the  energy  loss 
resulting  from  this  decision  is 
outweif^ed  by  the  risks  faced  by  the 
vehicle  manufachirers,  consistent  with 
the  statutory  requirement  that  standards 
be  set  at  the  maximum  feasible  level. 

In  particular,  DOE  is  concerned  that 
this  decision  may  establish  a  precedent 
that  standards  will  be  reduced  every 
time  a  manufacturer‘8  technology 
development  program  encounters  a 
problem,  thereby  eliminating  “any 
effective  forward  looking  standard 
setting  activity  by  DOT.”  Supra,  p.  2. 
Several  of  the  agency‘8  reduced  ^el 
economy  improvement  projections  have 
been  revised  to  conform  with 
manufacturers*  plans,  but  only  to  reflect 
more  recent  information  about 
capability.  To  the  extent  these 
development  problems  cannot  be 
overcome  by  the  model  year  in  which 
the  standards  will  apply,  these  problems 
limit  the  fuel  economy  improvement 


capability  of  the  manufacturers,  and, 
therefore,  limit  the  levels  at  which 
standards  can  be  set  These  levels 
reflect  the  agency‘s  current  assessment 
of  the  maximum  feasible  fuel  economy 
for  each  manufacturer,  based  on  the 
leadtime  fit>m  the  issuance  of  the 
original  1981  standards.  The  agency 
does  not  intend  to  allow  every  minor 
development  program  problem 
encoimtered  by  the  manufacturers  to 
trigger  a  favorable  consideration  of  a 
petition  to  reduce  fuel  economy 
standards,  but  that  is  not  the  case  here 
as  the  problems  are  industry-wide. 

DOE  also  argues  that  a  revision  to  the 
fuel  economy  standards  at  this  late  date 
will  penalize  those  manufacturers  which 
have  made  plans  and  expended 
resources  to  meet  the  previous 
standards.  The  record  of  this  proceeding 
indicates  a  similarity  of  capability  of  the 
various  major  domestic  manufacturers. 
Judging  by  the  comments  of  Ford  and 
GM,  those  companies  are  facing  the 
same  type  of  problems  that  Chrysler 
confronts  and  will  not  be  able  to 
achieve  fuel  economy  levels 
significantly  higher  dxan  Chry8ler‘s. 
Indeed,  Ford  and  GM  support  a 
reduction  in  the  standards. 

The  Notice  published  by  the  agency 
concerning  this  petition  (43  FR  58840) 
raised  the  question  of  the  effect  of  a 
reassessment  of  the  Model  Year  1981 
standards  on  the  standard  for  limited 
product  line  light  trucks.  In  the  response 
to  that  notice,  the  only  manufacturer 
subject  to  that  standc^,  International 
Harvester,  said  that  its  1979  projected 
corporate  average  fuel  economy  is  12.6 
mpg  or  1.4  mpg  below  the  MY  1980 
standard.  DN-86.  IH  added  that  it 
expected  “a  considerable  increase  in 
fuel  economy  due  to  exhaust  emission 
calibration  optimization  in  MY  1980.” 
Since  MY  1979  is  the  first  year  since  the 
early  1970*8  that  IH  has  had  to  comply 
with  light  duty  truck  emissions 
standards,  the  agency  agrees  with  IH 
that  substantial  improvements  are 
likely.  IH  has  testified  before  Congress 
that  it  expects  to  meet  the  current  1980 
and  1981  fuel  economy  standards. 
Therefore,  the  agency  has  not  revised 
the  limited  product  l^e  standard. 

Manufacturers  have  informed  the 
agency  that  one  of  the  methods  they 
plan  to  use  to  improve  the  fuel  economy 
of  the  currently  regulated  fleet  of  0-8500 
poimds  GVWR  is  the  rerating  of 
vehicles  above  8500  pounds  GVWR. 
These  actions  do  not  contribute  to  fuel 
savings  for  the  Nation.  For  this  reason, 
the  agency  intends  to  monitor  closely 
the  manufacturers*  production  and 
mariceting  plans  to  determine  the  actual 
extent  of  this  shifting  beyond  8500 


GVWR.  These  activities  may  lead  to  a 
determination  by  the  agency  to  set  fuel 
economy  standards  for  such  vehicles 
after  model  year  1981. 

The  environmental  impacts  of  diis 
decision  are  discussed  in  die 
Environmental  Impact  Statement 
prepared  in  conjunction  widi  the 
establishment  ol  the  (wiginal  1961 
standards.  Copies  of  that  document  are 
available  from  the  individual  listed  as 
the  “infbnnadon  contact”  at  die 
beginning  of  this  notice.  *rhe  agency  has 
concluded  that  a  complete  revised 
environmental  impact  statement  need 
not  be  prepared  for  this  proceeding, 
since  the  original  document  considered 
the  impacts  of  a  range  of  standards 
whkdi  encompasses  both  the  original 
decision  and  the  decision  announced 
het«in.  *rhe  most  significant 
environmental  impact  associated  with 
this  decision  is  the  additional  petroleum 
consumption,  with  attendant  increases 
in  petroleum  production,  transportation, 
refining,  and  transfer  related 
environmental  impacts.  If  the  existing 
model  year  1981  standards  are  not 
changed,  the  agency  projects  a  savings 
of  2.85  billion  gallons  of  gasoline, 
compared  to  the  1980  standard.  The 
standards  established  herein  will  save 
2.14  billion  gallons. 

A  Final  Regulatory  Analysis  of  the 
economic  consequences  of  this  decision 
has  been  prepared  in  accordance  with 
section  10.f  of  the  Departments 
Procedures  for  Improving  Government 
Regulations,  44  FR  11034  et  seq.  This 
analysis  considered  a  range  of  fuel 
economy  standards  between  the 
existing  standards  and  those  requested 
by  Chrysler.  The  establishment  of  17.2 
mpg  as  the  fuel  economy  standard  for 
4x2  vehicles  decreases  gasoline 
savings  by  0.7  billion  gallons  over  the 
life  of  the  1981  fleet.  Compared  to  the 
1980  standards,  the  revised  1981 
standards  will  save  about  2  billion 
gallons  of  gasoline,  at  a  cost  of  $153 
million  in  capital  investment  and  $49  per 
vehicle  retail  price  increase.  Consiuners 
will  achieve  a  net  savings  of  $255  per 
vehicle  as  a  result  of  the  1981  standards 
(compared  to  the  1980  standards). 

Copies  of  this  analysis  are  available 
from  NHI'SA*8  Office  of  Plans  and 
Programs,  Room  5212  of  the  Nassif 
Building,  Washington,  D.C.  20590. 

(Sec.  9,  Pub.  L  89-670,  80  Stat.  931  (49  U.S.C. 
1657);  Sec.  301,  Pub.  L  94-163,  89  StaL  901  (15 
U.S.C  2002);  delegation  of  authority  at  41  ^ 
25015,  June  22, 1976  and  43  FR  8525,  March  2, 
1976) 
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Issued  on  June  20, 1979. 

Joan  Ciaybrook,  *  ^ 

Administrator. 

PART  533-^UGHT  TRUCK  FUEL 
ECONOMY  STANDARDS 

In  consideration  of  the  foregoing,  49 
CFR  Chapter  V  is  amended  by  changing 
the  title  of  Part  533  to  "Light  Truck  Fuel 
Economy  Standards”  and  by  revising 
the  1981  model  year  standards  set  forth 
in  the  table  in  §  533.5(a)  as  follows: 

§  533.5  Requirements. 


(a)* 

•  * 

Model 

2-«*heel  drive 

Ight  trucks 

4-wheel  drive 
light  trucks 

Umited 

product 

year 

Captive 

importa 

Other 

Captive 

importa 

Ottter 

line  light 
trucks 

1970....._. 

175 

15.8 

1960 _ 

16.0 

16.0 

14.0 

14.0 

14.0 

1981 _ 

•17.2 

•175 

•15.5 

•15.5 

•15.0 

'There  standards  areS.S  mile  per  gaNon  less  if,  by  January 
1, 19S0,  the  Envirormental  Protection  Agency  has  not  fuNy 
approved  improved  lubricants  for  use  in  Lei  economy  testing. 

•  *  •  •  * 


(FK  Doc.  79-19647  Filed  6-20-79;  2M  pm] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  niles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  int^ested  persons  an 
opportwiity  to  partidp^  in  the  nile 
making  p^  to  the  adoption  of  the  final 
rules. 


DEPARTIIENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[7  CFR  Part  1004] 

[Docket  Na  AO-160-A56] 

Milk  in  the  Middle  Atlantic  Marketing 
Area;  Hearing  on  Proposed 
Amendments  to  Tentative  Marketing 
Agreement  and  Order 

agency:  Agricultural  Marketing  Service. 
USDA. 

action:  Public  hearing  on  proposed 
rulemaking. 

summary:  The  hearing  is  being  held  to 
consider  order  changes  proposed  by 
Pennmarva  Dairymen’s  Federation.  Inc. 
and  Eastern  Milk  Producers  Cooperative 
Association,  Inc.  The  key  proposals 
would  institute  a  late-payment  charge 
on  overdue  payments  by  handlers  to 
producers,  cooperative  associations  or 
the  market  administrator,  increase  the 
rate  of  funding  for  the  advertising  and 
promotion  program  and  allow  any 
producer  who  did  not  wish  to 
participate  in  that  program  to  request 
and  receive  a  refund  any  month  of  the 
year.  Proponents  contend  that  the 
requested  order  changes  would  increase 
compliance  with  the  order’s  payment 
provisions  and  provide  for  a  more 
effective  advertising  and  promotion 
program. 

DATE:  |uly  10, 1979. 

ADDRESS:  Holiday  Inn — Center  City, 
1800  Market  Street  Philadelphia, 
Pennsylvania  19103. 

FOR  FURTHER  HiFOmiATION  CONTACT: 
Clayton  H.  Plumb,  Mariceting  Specialist, 
Dairy  Division.  Agricultural  Mariceting 
Service,  U.S.  Department  of  Agriculture, 
Washington.  D.C.  2025a  (202)  447-0273. 
SUPPLEMENTAL  INFORMATION:  Notice  is 
hereby  given  of  a  public  hearing  to  be 
held  at  the  Holiday  Iiim — Center  City, 
1800  Market  Street,  Philadelphia, 
Pennsylvania  19103  beginning  at  9:30 
a.m.,  on  July  10. 1979,  with  respect  to 


proposed  amendments  to  the  tentative 
marketing  agreement  and  to  the  order, 
regulating  the  handling  of  milk  in  the 
Middle  Atlantic  marketing  area. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7. 
U.S.C  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900). 

The  purpose  of  the  hearing  is  to 
receive  evidence  with  respect  to  the 
economic  and  marketing  conditions 
which  relate  to  the  proposed 
amendments,  hereinafta  set  forth,  and 
any  appropriate  modifications  thereof, 
to  the  tentative  marketing  agreement 
and  to  tiie  order. 

The  proposed  amendments,  set  forth 
below,  have  not  received  tiie  approval 
of  the  Secretary  of  Agriculture. 

Proposed  by  Pennmarva  Dairymen’s 
Fedeiatkm,  Incn  on  behalf  of  Capitol 
Milk  Producers  Coopwative,  Inc.,  Inter- 
State  hfilk  Producers’  Goc^ierative,  Inc., 
Maryland  Cooperative  Mi&  Producers, 
Inc.,  and  Maryland  ft  Virginia  Milk 
Producers*  Araodation,  Inc. 

Proposal  No.  1 

Amend  the  funding  rate  for  the 
'  advertising  and  promotion  program  from 
a  7  cents  per  hundredweight  assessment 
to  a  rate  determined  yearly  by 
multiplying  the  average  of  the  monthly 
weighted  average  prices  for  the  six- 
month  period  ending  September  30  by 
one  percent  and  rounding  to  the  nearest 
full  cent  The  resulting  figure  would  be 
the  funding  rate  for  the  following 
calendar  year.  This  proposal  would 
require  conforming  Ganges  in  several 
sections  of  the  order. 

Proposed  by  Pennmarva  Dairymen’s 
Federation,  Inc.,  on  Behalf  of  Lehigh 
Valley  Cooperative  Farmers  and  the 
Four  Cooperative  Associations  Listed  for 
Proposal  Na  1. 

Proposal  No.  2 

Add  a  new  8  1004.78  as  follows: 

S  1004.78  Charges  on  overdue  accounts. 

Any  impaid  obligation  of  a  handler 
pursuant  to  88  1004.71, 1004.73, 1004.76, 
1004.77, 1004.85.  or  1004.86  shall  be 
increased  1  percent  beginning  on  the 
day  after  the  due  date,  and  on  each  date 
of  subsequent  months  following  the  day 


on  which  such  type  of  obligation  is 
normally  due,  subject  to  the  following 
conditions: 

(a)  Tlie  amount  payable  pursuant  to 
this  section  shall  be  computed  monthly 
on  each  unpaid  obligation,  which  shall 
include  any  uiqiaid  charges  previously 
computed  pursuant  to  this  section;  and 

(b)  For  t^  purpose  of  this  section,  any 
obligation  that  was  determined  at  a  date 
later  than  that  prescribed  by  the  order 
because  of  a  handler’s  failure  to  submit 
a  report  to  the  market  administrator 
when  due,  shall  be  considered  to  have 
been  payable  by  the  date  it  would  have 
been  due  if  the  report  had  been  filed 
when  due:  Provided,  ’That  for  the 
purpose  of  this  section,  unpaid 
obligation  means  monies  not  received  in 
the  office  of  the  market  administrator  on 
or  before  the  date  such  obligation  is  due 
and  monies  not  received  by  the 
association  or  producers  on  the  dates 
required  in  8  1004.73. 

Proposal  No.  3. 

Amend  8  1004  J2  to  provide  that 
payments  to  handlers  from  the  producer 
settlement  fund  occur  on  at  before  the 
16th  day  after  the  end  of  each  month. 

Proposed  by  Eastern  MOk  Produces 
Cooperative  Assodation,  Inc. 

Proposal  No.  4 

Amend  the  funding  rate  for  the 
advertising  and  promotion  program  from 
a  7  cents  per  hundredweight  assessment 
to  a  rate  determined  by  the  market 
administrator  as  soon  as  possible  after 
October  15  by  multiplying  the  average  of 
the  monthly  weight^  average  prices  for 
the  twelve-monffi  period  ending 
September  30  by  three-quarters  of  one 
percent  and  rounding  to  the  nearest 
whole  cent  The  resulting  figure  would 
be  the  funding  rate  for  the  following 
calendar  year.  This  proposal  would 
require  conforming  changes  in  several 
sections  of  the  order. 

Proposal  No.  5 

1.  Amend  8  1004.120(b)  and  (c)  ar 
follows: 

8 1004.120  Procedure  for  requesting 
refunds. 

***** 

(b)  Except  as  provided  in  paragraph 

(c)  of  this  section,  tiie  request  shall  be 
submitted  within  the  first  fiftemi  days  of 
any  month  for  milk  to  be  marketed 
during  the  remainder  of  the  calendar 
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year  beginning  on  the  first  day  of  the 
current  month,  or  until  said  refund 
request  is  cancelled  by  the  producer 
during  said  calendar  year. 

(c)  A  diary  farmer  who  first  acquires 
producer  status  under  this  part  after  the 
fifteenth  day  of  any  month  may,  upon 
application  filed  with  the  market 
administrator  pursuant  to  paragraph  (a) 
and  (b)  of  this  section,  be  eligible  for 
refund  on  all  his  marketings  against 
which  an  assessment  is  withheld  for  the 
period  from  the  date  of  his  first 
marketing  as  a  new  producer  through 
the  end  of  such  calendar  year.  This 
paragraph  also  shall  be  applicable  to  all 
producers  during  the  period  between  the 
effective  date  of  this  paragraph  and  the 
beginning  of  the  first  full  calendar  month 
for  which  the  opportunity  exists  for  such 
producer  to  request  a  refund  pursuant  to 
paragraph  (b)  of  this  seciton. 

2.  In  §  1004.121  revise  paragraphs  (a), 
(b]  and  (c),  redesignate  paragraphs  (c) 
and  (d)  as  paragraphs  (d)  and  (e),  and 
add  a  paragrpah  (0  as  follows: 

§  1004.121  Duties  of  the  market 
administrator. 

*  *  «  *  * 

(a)  As  soon  as  possible  after  October 
15  of  each  year,  compute  the  rate  of 
withholding  by  multiplying  the  simple 
average  of  the  monthly  weighted 
average  prices  for  the  12-month  period 
ending  September  30  by  three-quarters 
of  one  percent  (.0075)  and  rounding  the 
result  to  the  nearest  whole  cent  This 
rate  shall  apply  during  the  ensuing 
calendar  year. 

(b)  As  soon  as  possible  after  the  rate 
of  the  withholding  is  computed  pursuant 
to  paragraph  (a)  of  this  section,  notify  in 
writing  each  producer  currently  shipping 
milk  to  handlers  regulated  by  ^is  part 
and  any  new  producer  who 
subsequently  commences  such 
shipments,  of  the  withholding  rate  and 
the  procedure  by  which  refunds  may  be 
requested  pursuant  to  §  1004.120. 

(c)  Set  aside  the  amounts  subtracted 
under  §  1004.61(a](3]  into  an  advertising 
and  promotion  fund,  separately 
accoimted  for,  from  which  shall  be  ' 
disbursed: 

(1)  To  the  Agency  each  month,  all 
such  funds  less  any  necessary  amounts 
held  in  reserve  to  cover  refunds 
pursuant  to  paragraph  (c)(4]  of  this 
section;  payments,  if  any,  to  producers 
or  states  pursuant  to  paragraph  (c)(2) 
and  (3)  of  this  section;  and  payments  to 
cover  expenses  of  the  market 
administrator  incurred  in  the 
administration  of  the  advertising  and 
promotion  program  (including  audit). 

(2)  To  producers,  a  refund  of  the 
amounts  of  mandatory  checkoff  for 


advertising  and  promotion  programs 
required  under  authority  of  state  law 
applicable  to  such  producers,  but  not  in 
amounts  that  exceed  the  rate 
established  pursuant  to  paragraph  (a)  of 
this  section  on  the  volume  of  milk 
pooled  by  any  such  producer  for  which 
deductions  were  made  pursuant  to 
§  1004.61(a)(3). 

(3)  To  any  state  after  the  end  of  each 
month,  a  payment  on  behalf  of  any 
producer  for  which  a  specific 
authorization  has  been  received 
pursuant  to  section  1004.120(d),  but  not 
in  an  amount  that  exceeds  the  rate 
established  pursuant  to  paragraph  (a)  of 
this  section  for.such  producer’s  milk 
pooled  for  which  deductions  were  made 
pursuant  to  §  1004.61(a)(3)  for  such 
month. 

(4)  To  each  producer,  on  or  before  the 
twentieth  day  of  each  month,  a  refimd 
for  which  the  producer  has  made 
application  pursuant  to  §  1004.120.  Such 
refund  shall  be  at  the  rate  determined 
pursuant  to  paragraph  (a)  of  this  section 
for  such  producer’s  milk  for  which 
deductions  were  made  pursuant  to 

§  1004.61(a)(3)  for  the  second  preceding 
month,  less  the  amount  of  any  refund 
otherwise  made  to,  or  on  behalf  of,  the 
producer  pursuant  to  paragraph  (b)(2) 
and  (3)  of  this  section. 
***** 

(f)  Annually,  conduct  a  referendum  to 
determine  representation  on  the  Agency 
pursuant  to  section  1004.113(c). 

Proposal  No.  6 

Add  a  new  §  1004.78  as  follows: 

§  1004.78  Charges  on  overdue  accounts. 

Any  unpaid  obligation  of  a  handler 
pursuant  to  §  1004.71, 1004.73, 1004.76, 
1004.77, 1004.85,  or  1004.86  shall  be 
increased  1  percent  beginning  on  the 
first  day  after  the  due  date  of  such 
obligation  and  on  the  same  day  of  each 
succeeding  month  imtil  such  obligation 
is  paid.  For  the  purpose  of  this  section, 
any  remittance  received  after  said  due 
dates  in  any  month  in  an  envelope  that 
is  postmarked  not  later  than  the  second 
preceding  day  of  the  month  shall  be 
considered  to  have  been  received  by  the 
due  date  of  that  month  for  such 
obligation. 

Proposed  by  the  Dairy  Division, 
Agricultural  Maiketing  Service 

Proposal  No.  7 

Make  such  changes  as  may  be 
necessary  to  make  the  entire  marketing 
agreement  and  the  order  conform  with 
any  amendments  thereto  that  may  result 
from  this  hearing. 


Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  fi'om  the 
Market  Administrator,  P.O.  Box  710, 
Alexandria,  Virginia  22313,  or  from  the 
Hearing  Clerk,  Room  1077-South 
Building,  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250  or 
may  be  there  inspected. 

From  the  time  that  a  hearing  notice  is 
issued  and  until  the  issuance  of  a  final 
decision  in  a  proceeding.  Department 
employees  involved  in  the  decisional 
process  are  prohibited  from  discussing 
the  merits  of  the  hearing  issues  on  an  ex 
parte  basis  with  any  person  having  an 
interest  in  the  proceeding.  For  this 
particular  proceeding,  the  prohibition 
applies  to  employees  in  the  following 
organizational  units: 

Office  of  the  Secretary  of  Agriculture. 

Office  of  the  Administrator,  Agricultural 
Marketing  Service. 

Office  of  the  General  Counsel. 

Dairy  Division,  Agricultural  Marketing 
Service  (Washington  office  only). 

Office  of  the  Market  Administrator,  Middle 
Atlantic  Marketing  Area. 

Procedural  matters  are  not  subject  to 
the  above  prohibition  and  may  be 
discussed  at  any  time. 

Signed  at  Washington,  D.C.,  on  June  20. 
1979. 

William  T.  Manley, 

Deputy  Administrator,  hjprketing  Program 
Operations. 

(FR  Doc.  79-19693  Filed  6-22-79:  8:45  am) 

BILLING  CODE  3410-02-M 


Commodity  Credit  Corporation 
(7  CFR  Part  1430] 

Price  Support  Program  for  Milk;  Terms 
and  Conditions  of  1979-80  Price 
Support  Program 

agency:  Commodity  Credit  Corporation, 
USDA. 

ACTION:  Proposed  Rule. 

summary:  This  proposal  announces  that 
the  Secretary  of  Agriculture  is 
considering  establishing  the  level  of 
price  support  for  milk  for  the  1979-80 
marketing  year,  beginning  October  1, 
1979  and  the  prices  and  terms  of 
purchase  by  CCC  of  butter,  cheese,  and 
nonfat  dry  milk.  The  Secretary  may  also 
consider  other  matters  pertaining  to  the 
milk  support  program. 

DATE:  Comments  must  be  received  on  or 
before  August  20, 1979.’ 

ADDRESS:  Director.  Procurement  and 
Sales  Division,  Agricultural  Stabilization 
and  Conservation  Service,  U.S. 
Department  of  Agriculture.  5741  South 
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Building,  P.O.  Box  2415,  Washington. 

D.C.  20013. 

FOR  FURTHER  INFORMATION  CONTACT: 

S.E.T.  Bogan  (ASCS)  202-447-3571. 

SUPPLEMENTARY  INFORMATION:  Section 
210(c)  of  the  Agricultural  Act  of  1949,  as 
amended  by  the  Food  and  Agriculture 
Act  of  1977,  provides  as  follows: 

The  price  of  milk  shall  be  supported  at 
such  level  not  in  excess  of  90  percent  nor  less 
than  75  percent  of  the  parity  price  therefor  as 
the  Secretary  determines  necessary  in  order 
to  assure  an  adequate  supply  of  pure  and 
wholesome  milk  to  meet  current  needs, 
reflect  changes  in  the  cost  of  producticm,  and 
assure  a  level  of  farm  income  adequate  to 
maintain  productive  capacity  sufflcient  to 
meet  anticipated  future  needs.  *  *  *  Such 
price  support  shall  be  provided  through 
purchases  of  milk  and  the  products  of  milk. 

Section  201(d)  of  the  Act,  as  added  by 
the  Food  and  A^culture  Act  of  1977, 
provides  as  follows: 

Elective  for  the  period  beginning  on  the 
effective  date  of  the  Food  and  Agricuitiu« 

Act  of  1977  and  ending  March  31, 1981,  the 
support  price  of  milk  shall  be  adjusted  by  the 
Secretary  at  the  beginning  of  each 
semiannual  period  after  the  beginning  of  the 
marketing  year  to  reflect  any  estimated 
change  in  Ae  parity  index  during  such 
semiannual  period.  *  *  *  Any  adjustment 
under  this  subsection  shall  be  announced  by 
the  Secretary  not  more  than  30-days  prior  to 
the  beginning  of  the  period  to  which  it  is 
applicable. 

The  Food  and  Agriculture  Act  of  1977 
increased  the  minimum  level  of  support 
from  75  to  80  percent  of  parity  through 
March  31, 1979.  Accordingly,  on  October 
1, 1978,  the  support  price  was  set  at  80 
percent  of  parity,  which  was  $9.84  per 
hundredweight  for  milk  of  3.5  percent  fat 
content,  or  $9.87  for  milk  of  national 
average  fat  content  (3.67%).  On  April  1, 
1979,  the  support  price  was  increased  to 
$10.51  per  hundredweight  for  milk  of  3.5 
percent  fat  content,  or  $10.76  for  milk  of 
3.67  percent  fat  content.  This  support 
price  was  77.8  percent  of  parity  as  of 
April  1,  and  87.3  percent  of  parity  as  of 
October  1, 1978,  the  beginning  of  the 
marketing  year.  The  increase  reflected  a 
9  percent  increase  in  the  parity  index 
(index  of  prices  paid  by  farmers  for 
commodities  and  services,  interest, 
taxes  and  wage  rates)  from  October  1, 
1978  to  April  1, 1979. 

The  minimum  level  of  price  support 
for  manufacturing  milk  will  be  75 
percent  of  the  parity  price,  as  of  the 
beginning  of  the  marketing  year 
(October  1, 1979),  as  determined 
pursuant  to  the  Act  unless  legislation 
continuing  the  80  percent  minimum  now 
before  Congress  is  enacted.  The  support 
price  aimounced  as  of  October  1, 1979 
will  be  adjusted  effective  April  1, 1980, 


to  reflect  the  change  in  the  parity  index 
as  required  by  the  Food  and  Agriculture 
Act  of  1977.  Based  on  the  parity  data  as 
of  May  31, 1979,  75  percent  of  &e  parity 
equivalent  price  for  manufacturing  milk 
was  $10.32  p»  hundredweight  for  milk 
of  3.5  percent  milkfat  content.  The  75  to 
90  percent  of  parity  range  in  the  support 
price  as  of  October  1, 1979,  is  projected 
to  be  $10.52  to  $12.62  per  hundredweight 
for  milk  of  3.5  percent  milkfat  content. 

Milk  production  October  197&-April 
1979  was  69.6  billion  pounds,  about  the 
same  as  a  year  earlier.  Total  commercial 
disappearance  increased  about  2 
percent  above  last  year  during  the  first 
half  of  the  1978-79  marketing  year.  Net 
purchases  (purchases,  minus  sales  for 
unrestricted  use)  of  dairy  products  by 
Commodity  Credit  Corporation  (CCC) 
under  the  support  program  between 
October  1, 1978  and  Jime  8, 1979  were  46 
million  pounds  of  butter,  9  million 
pounds  of  cheese  and  98  million  pounds 
of  nonfat  dry  milk  compared  with  145 
million  pounds  of  butter,  36  million 
pounds  of  cheese  and  229  million 
pounds  of  nonfat  dry  milk  during  the 
same  period  a  year  earlier. 

Proposed  Rule 

The  Secretary  of  Agriculture  is 
considering  establishing  the  level  of 
price  support  for  milk  for  the  1979-80 
marketing  year,  the  prices  and  terms  of 
purchase  by  CCC  of  cheese,  butter,  and 
nonfat  dry  milk,  including  the  value  of 
whey  used  in  calculating  the  purchase 
price  of  cheese:  the  yields  of  cheese, 
butter,  and  nonfat  dry  milk  per 
hundredweight  of  milk;  the 
manufacturing  margins  used  in 
calculating  the  purchase  prices  of 
cheese,  butter  and  nonfat  dry  milk;  the 
allocation  of  any  cheuige  in  the  support 
price  for  milk  between  butter  and  nonfat 
dry  milk  in  setting  their  puirchase  prices; 
whether  to  change  the  purchase  price 
differential  between  fortified  and  non- 
fortified  nonfat  dry  milk;  the  level  of  the 
sales  prices  of  CCC-owned  dairy 
products;  and  other  matters  pertaining 
to  the  milk  support  program.  Prior  to 
making  any  of  the  foregoing 
determinations,  consideration  will  be 
given  to  any  data,  views  and 
recommendations  with  regard  to  the 
determinations  which  are  submitted  in 
writting  to  the  Director,  Procurement 
and  Sales  Division.  In  order  to  be 
assured  of  consideration,  all 
submissions  must  be  received  by  the 
Director  not  later  than  August  20, 1979. 
All  written  submissions  made  pursuant 
to  this  notice,  will  be  made  available  for 
public  inspection  at  the  OfBce  of 
Director,  Room  5741  South  Building, 


during  regular  business  hours  (8.*15  a.m.- 
4:45  p.m.). 

This  notice  of  proposed  rulemaking  is 
issued  under  authority  of  Section  201  (c) 
and  (d)  of  the  Agricultiiral  Act  of  1949, 
as  amended  (63  Stat.  1061,  as  amended; 

7  U.S.C.  1446):  and  Sec.  4  and  5  of  the 
Commodity  Credit  Corporation  Aot,  as 
amended  (62  Stat.  1070,  as  amended:  (16 
U.S.C.  714b  and  714c)). 

Note. — ^This  proposal  has  been  determined 
signiflcant  under  USDA  criteria  implementing 
Executive  Order  12044,  “Improving 
Government  Regulations.”  An  approved  Draft 
impact  Analysis  is  available  from  the 
Director,  Procurement  and  Sales  Division, 
ASCS,  USDA,  Room  5741  South  Building. 

Signed  at  Washington,  D.C.,  on  June  15. 
1979. 

Roy  Fitzgerald, 

Executive  Vice  President,  Commodity  Credit 
Corporation. 

(FR  Doc.  79-19643  Filed  6-2Z-79;  8:45  am] 

MUINO  CODE  341(MIS-M 


DEPARTMENT  OF  ENERGY 

[10  CFR  Part  456] 

(Docket  No.  CAS-RM-79-101] 

Residentiai  Conaervation  Service 
Program;  Comment  Period  Extension 
and  Decision  To  Develop  an 
Environmental  Impact  Statement 

agency:  Department  of  Energy. 
action:  Extension  of  Comment  Period 
and  Notice  of  Decision  to  Develop  an 
Environmental  Impact  Statement. 

SUMMARY:  On  March  19, 1979  at  44  FR 
16546  the  Department  of  Energy 
published  a  notice  of  proposed 
rulemaking  relating  to  the  Residentiai 
Conservation  Service  Program.  This 
document  announces  an  extension  of 
time  in  which  to  comment  on  the 
proposed  rules  and  also  that  an 
environmental  impact  statement  (EIS) 
will  be  developed. 

DATE:  The  general  comment  period  for 
the  proposed  rule,  draft  regulatory 
analysis,  and  the  draft  urban  and 
community  impact  assessment  will  be 
reopened  on  the  day  the  notice  of 
availability  for  the  draft  EIS  is  published 
in  the  Federal  Register  to  extend  until  45 
days  after  such  publication. 

ADDRESS:  Send  comments  tc  Margaret 
W.  Sibley,  Office  of  Conservation  and 
Solar  Applications,  20  Massachusetts 
Avenue,  NW,  Washington,  D.C.  20585. 
FOR  FURTHER  INFORMATION  CONTACT. 

James  R.  Tanck,  Director,  Residential 
Conservation  Service  Program,  Office  of 
Conservation  and  Solar  Applications,  U.S. 
Department  of  Energy,  20  Massachusetts 
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Avenue.  NW.  Washington.  D.C.  20585.  (202) 
376-470a 

Maigaret  W.  Sibley.  Office  of  Conservation 
and  Solar  Applications.  20  Massachusetts 
Avenue.  NW.  Washington.  D.C.  20585.  (202) 
378-1651. 

SUPPLEMENTARY  INFORMATION:  On  the 

basis  of  the  Department  of  Energy's 
(DOE)  environmental  analysis  to  date, 
DOE  has  decided  to  develop  an 
Environmental  impact  Statement  (EIS) 
on  the  Residential  Conservation  Service 
Program.  A  draft  EIS  is  scheduled  to  be 
available  for  public  comment  by  the 
middle  of  July.  Notice  of  its  availability 
will  be  published  in  the  Federal 
Register.  The  public  comment  period  for 
the  draft  EIS  will  close  45  days  after 
such  notice  of  availability. 

A  notice  was  published  in  the  FR  Doc. 
79-14495  in  the  Wednesday,  May  9, 1979 
issue  of  the  Federal  Register,  Vol.  44, 

No.  91,  p.  27300,  extending  the  comment 
period  for  the  proposed  rule  to  June  11, 
1979  and  until  July  9,. 1979  for  the  draft 
regulatory  analysis  and  the  draft  urban 
and  community  impact  assessment. 
Those  dates  are  no  longer  effective.  The 
general  comment  period  for  the 
proposed  rule,  draft  regulatory  analysis, 
and  the  draft  urban  and  community 
impact  assessment  will  be  reopened  on 
the  day  the  notice  of  availability  for  the 
draft  EIS  is  published  in  the  Federal 
Register  to  extend  until  45  days  after 
such  publication.  A  public  hearing  will 
be  held  to  obtain  oral  comments  on  the 
EIS.  the  draft  regulatory  analysis,  and 
the  draft  urban  and  community  impact 
assessment  The  date,  time,  and  place  of 
this  hearing  will  be  noticed  in  the 
Federal  Register  at  a  later  date. 

Notice  is  also  given  that  the  draft 
urban  and  community  impact 
assessment  is  now  available  for  public 
inspection  in  the  DOE  Reading  Room, 
Room  GA-152,  Forrestal  Building,  1000 
Independence  Avenue,  SW, 

Washington,  D.C.,  between  the  hours  of 
8:00  a.m.  and  4:30  p.m.,  Monday  through 
Friday.  A  copy  may  be  purchased  for  the 
cost  of  reproduction  by  contacting:  Mr. 
James  Tanck,  Director,  Residential 
Conservation  Service  Program,  Office  of 
Assistant  Secretary  for  Conservation 
and  Solar  Applications.  U.S.  Department 
of  Energy.  20  Massachusetts,  Avenue, 
NW,  Washington,  D.C.  20545  (202)  376- 
4708. 

Issued  in  Washington.  D.C.,  on  June  15, 
1979. 

Omi  G.  Walden, 

Assistant  Secretary,  Conservation  and  Solar 
Applications. 

(FR  Doc.  Ts-iseer  Ned  6-22-79;  ftC  am] 

noma  code  s4so-»i-m 


DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

[13  CFR  Part  540] 

Regional  Action  Planning 
Conuniasions  Operationa; 
Adminiatration;  Notice  of  Correction 

agency:  The  Special  Assistant  for 
Regional  Development,  Office  of  the 
Secretary,  Department  of  Commerce. 

action:  Proposed  Rule  Correction. 

SUMMARY:  On  June  7, 1979,  the 
Department  of  Commerce  published 
proposed  rules  on  the  Regional  Action 
Planning  Commissions  (44  FR  32958). 

The  document  incorrectly  stated  the 
proposed  regulations  allowing  waiver  of 
OMB  Circular  requirements  applicable 
to  recipients  of  financial  assistance  fixim 
a  Commission  (proposed  13  CFR  540.209 
(b),  (c)).  This  notice  corrects  that  error. 

DATES:  Comments  must  be  received  on 
or  before  August  6, 1979. 

ADDRESS:  Send  comments  to:  Office  of 
Regional  Development,  Room  2092,  Main 
Commerce  Building,  Washington,  D.C. 
20230. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Jane  Lollis,  Office  of  Regional 
Development,  Room  2092,  U.S. 
Department  of  Commerce.  Washington, 
D.C.  20230.  Telephone  (202)  377-5203. 

Proposed  S  540.209  (b)  and  (c)  as 
found  printed  on  44  FR  32968  are  hereby 
corrected  to  read  as  follows: 

§  540.209  Administrative  requirements  tor 
recipients  of  Commission  assistance. 

*  *  *  «  * 

(b)  The  Federal  Cochairman,  with  the 
prior  approval  of  the  Secretary  and  the 
Director  of  the  Office  of  Management 
and  Budget  (OMB),  may  grant 
exceptions  from  Ae  requirements  of  the 
attachments  listed  in  (a)(1)  and  (a)(2)  of 
this  section  when  an  exception  is  in  the 
best  interests  of  the  Commission  or 
necessary  to  prevent  undue  hardships  or 
inequity  on  a  grantee  or  contractor. 

(c)  If  a  Commission  wishes  to  adopt  a 
form  which  is  a  substitute  for  or  is  a 
deviation  from  a  form  specified  in  the 
attachments  listed  in  paragraph  (a)  of 
this  section,  the  Federal  Cochairman 
shall  secure  the  prior  approval  of  the 
Director  of  OMB  in  writing,  with  a  copy 


to  the  Secretary,  before  the  form  is  put 
into  effect  or  use. 

*  «  *  *  * 

Lawrence  O.  Honstoun,  Jr., 

Special  Assistant  to  the  Secretary  for 
Regional  DevehpmenL ' 

(FR  Doc.  7B-1M74  Filed  *-22-79;  tas  am] 

BUXINQ  CODE  SSW-tF-N 


DEPARTMENT  OF  THE  TREASURY 
Secret  Sendee 
[31  CFR  Part  13] 

Procedures  for  Providing  Assistance 
to  State  and  Locai  Governments  in 
Protecting  Foreign  Diplomatic 
Missions 

AQENCYi'uepaiiment  of  the  Treasury. 
ACTION:  Proposed  regulations. 

SUMMARY:  This  document  amends  and 
clarifies  the  Department  of  the  Treasiuy 
Regulations  which  implement  Pub.  L  94- 
196.  Pub.  L.  94-196  provides  for  the 
supplying  of  Feder^  assistance  to  state 
and  local  governments  in  protecting 
foreign  diplomatic  missions  under 
certain  specified  conditions.  The 
modifications  remove  certain 
unnecessary  impediments  to  the 
exercise  of  the  reimbursement  authority 
permitted  under  that  statute.  This 
document  also  substitutes  the  name 
United  States  Secret  Service  Uniformed 
Division  for  the  name  Executive 
Protective  Service  pursuant  to  Pub.  L 
95-179. 

DATE:  Written  comments  must  be 
received  by  July  25, 1979. 

ADDRESS:  Send  comments  to  Assistant 
Secretary  (Enforcement  and  Operations) 
Department  of  the  Treasury, 

Washington,  D.C.  20220.  Attention: 
Special  Assistant. 

FOR  FURTHER  INFORMATION  CONTACT: 

J.  Robert  McBrien,  Special  Assistant, 
Office  of  the  Assistant  Secretary 
(Enforcement  &  Operations)  Department 
of  the  Treasury,  Washington.  D.C.  20220; 
(202-586-8534). 

SUPPLEMENTAL  INFORMATION:  This 
document  revises  Department  of  the 
Treasury  regulations  located  in  Title  31, 
Code  of  Federal  Regulations,  Part  13 
which  implements  Pub.  L  94-196.  Part  13 
is  being  amended  to  clarify  certain  areas 
of  ambiguity  and  to  remove  certain 
impediments  to  reimbursement  which 
are  not  required  by  Pub.  L  94-196. 
Specifically,  modifications  are  being 
made  in  the  following  areas: 

a.  The  definition  of  “extraordinary 
protective  need”  is  redefined  to  include, 
in  certain  cases,  potential  violence 
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instead  of  actual  violence,  and  to 
include  confrontations  between,  or 
threats  of  violence  from,  groups  other 
than  the  nationalist  or  terrorist  groups 
permitted  under  cmrrent  regulations. 

b.  An  extraordinary  protective  need 
entitling  a  state  or  local  government  to 
Federal  assistance  in  providing 
protection  to  foreign  diplimatic  missions 
may  now  clearly  arise  from  a  specific 
international  event. 

c.  Reimbursement  would  now  be 
authorized  for  protection  of  foreign 
diplomatic  missions,  including  consular 
offices,  if  the  need  for  such  protection 
constitutes  an  extraordinary  protective 
need  and  arises  fix)m  a  visit  of  a  foreign 
dignitary  or  official  of  the  same  country 
as  the  foreign  diplomatic  mission  to 
participate  in  an  activity  of  the 
international  organization. 

d.  The  ability  to  reimburse  for 
protection  at  a  mission  to  an 
international  organization  where 
required  by  extraordinary  protective 
need  even  where  there  is  no  visit  by  a 
foreign  dignitary  is  more  clearly  stated. 

e.  Reimbursement  would  now  be 
permitted,  for  special  arrival  and 
departure  security  assignments  at  a 
qualified  mission,  as  well,  as  for 
additional  personnel  assignment  costs  at 
an  otherwise  qualified  mission  if  the 
vulnerability  of  the  mission  is  increased 
due  to  a  particular  visit. 

f.  Costs  for  establishing  protective 
perimeters  around  an  otherwise 
qualified  location,  but  outside  of  the 
immediate  area,  would  be  made 
reimbursable  when  they  are  shown  to 
be  necessary  for  the  adequate  protection 
of  the  qualified  location. 

g.  Administrative  and  overhead  costs 
would  be  made  reimbursable,  for  the 
first  time,  as  either  a  flat  percentage  of 
the  total  extraordinary  protective  need 
cost  or  on  a  dollar-for-dollar  basis, 
whichever  the  requesting  government 
selects. 

h.  The  name  United  States  Secret 
Service  Uniformed  Division  would  be 
substituted  throughout  the  Part  for  the 
name  Executive  Protective  Service. 

i.  Requests  for  reimbursement 
submitted  before  the  effective  date  of 
these  amended  regulations  may  be 
resubmitted  in  order  for  the  requesting 
government  to  seek  any  additional 
reimbursements  permitted  under  the 
amendments  as  finally  promulgated. 
Resubmissions  should  identify  Clearly 
the  expenditures  for  which  additional 
reimbursement  is  sought. 

DRAFnNQ  information:  The  principal 
authors  of  this  document  were  Shanley 
Keeter,  Attorney-Adviser,  Office  of  the 
General  Counsel  and}.  Robert  McBrien, 


Special  Assistant  to  the  Assistant 
.  Secretary  (Enforcement  &  Operations], 
Department  of  the  Treasury.  1500 
Pennsylvania  Avenue  NW,  Washington, 
D.C.  20220.  However,  other  persons 
participated  in  developing  the 
regulations,  both  on  matters  of 
substance  and  style. 

Authority:  This  notice  of  proposed 
rulemaking  is  issued  under  the  authority  of  3 
U.S.C.  202,  206  (1976),  as  amended  by  Pub.  L. 
95-179  (91  Stat.  1371);  and  5  U.S.C.  301. 

PART  13--PROCEDURES  FOR 
PROVIDING  ASSISTANCE  TO  STATE 
AND  LOCAL  GOVERNMENTS  IN 
PROTECTING  FOREIGN  DIPLOMATIC 
MISSIONS 

It  is  proposed  that  Part  13  be  amended 
as  follows:  Section  13.2,  Definitions,  is 
amended  by  revising  the  definitions  of 
the  terms  “Assistant  Secretary”  and 
“extraordinary  protective  need”  to  read 
as  follows: 

§  13.2  Definitions. 

(a)  The  term  “Assistant  Secretary”  • 
means  the  Assistant  Secretary  of  the 
Treasury  (Enforcement  and  Operations). 

(b)  The  term  “extraordinary  protective 
need”  means  a  need  for  protection 
requiring  measuring  reinforcements  of 
police  personnel  or  equipment,  or  both, 
significantly  beyond  die  ordinary 
deployment  of  die  State  or  local 
government,  arising  out  of  actual  or 
potential  violence  related  to:  (1) 
Confrxintations  between  nationalist  or 
other  groups,  (2)  threats  or  acts  of 
violence  by  terrorist  or  other  groups,  (3) 
a  specific  diplomatic  event  or  visit,  or  (4) 
a  specific  intemadonal  event.  Such  a 
need  is  not  occasioned  by  the  day-to- 
day  protection  of  foreign  diplomatic 
missions. 

It  is  further  proposed  that  §  13.3  be 
revised  to  read  as  follows: 

§  13.3  Eligibility  to  receive  protection. 

(a)  Protection,  as  determined  by  the 
Assistant  Secretary,  will  be  provided  by 
the  United  States  Secret  Service 
Uniformed  Division,  pursuant  to  section 
202  of  title  3,  U.S.  Code,  as  amended  by 
Pub.  L  94-196,  only  to  foreign  diplomatic 
missions  located  in  metropolitan  areas 
(other  than  the  District  of  Columbia] 
where  there  are  located  twenty  or  more 
such  missions,  as  determined  by  the 
Secretary  of  State,  which  are  headed  by 
full  time  officers.  According  to  present 
State  Department  figures,  the  following 
metropolitan  areas  have  20  or  more  such 
foreign  diplomatic  missions:  Chicago, 
Houston,  Los  Angeles,  Miami,  New  York 
City,  New  Orleans,  and  San  Francisco. 


(b)  Protection  will  be  provided  in  the 
metropolitan  areas  desc^bed  in 
paragraph  (a)  of  this  section  only  if: 

(1)  The  affected  metropolitan  area 
requests  such  protection; 

(2)  The  Assistant  Secretary 
determines  that  an  extraordinary 
protective  need  exists;  and 

(3)  The  extraordinary  protective  need 
arises  in  association  with  a  visit  to  or 
occurs  at:  (i)  A  permanent  mission  to  an 
international  organization  of  which  the 
United  States  is  a  member,  (ii)  an 
observer  mission  invited  to  participate 
in  the  work  of  an  international 
organization  of  which  the  United  States 
is  a  member,  or  (iii)  in  the  case  of  a  visit 
by  a  foreign  official  or  dignitary  to 
participate  in  an  activity  of  an 
international  organization  of  which  the 
United  States  is  a  member,  a  foreign 
diplomatic  mission,  including  a  consular 
office,  of  the  same  coimtry  as  the  visitor. 

(c)  Protection  may  be  extended  at 
places  of  temporary  domicile  in 
connection  with  a  visit  under  paragraph 
(b)  of  this  section. 

(d)  Where  an  extraordinary  protective 
need  exists,  protection  may  be  extended 
to  missions  as  described  in  {  13.3(b)  (3) 
(i)  and  (ii)  whether  or  not  associated 
with  a  visit  by  a  foreign  dignitary. 

It  is  further  proposed  that  §  13.4  be 
revised  to  read  as  follows: 

§  13.4  Requests  for  protection. 

(a)  Requests  for  protection  shall  be 
made  to:  Assistant  Secretary 
(Enforcement  and  Operations), 
Department  of  the  Treasury, 

Washington,  D.C.  20220.  Each 
government  requesting  the  protection 
authorized  pursuant  to  section  202  of 
title  3,  U.S.  Code,  as  amended  by  Pub.  L 
94-196,  shall  submit  an  application 
describing  the  extraordinary  protective 
need.  Applications  made  pursuant  to 
this  section  shall  be  submitted  to  the 
Assistant  Secretary  14  days  before  the 
extraordinary  protective  need  arises.  In 
association  with  a  visit,  the  application 
shall  include  the  name  and  title  of  the 
visiting  foreign  official  or  dignitary,  the 
country  he  represents,  and  the  name  and 
location  of  the  international 
organization  or  mission  he  will  be 
visiting.  The  application  shall  also 
include  if  available,  the  temporary 
domicile  of  the  visiting  official  or 
dignitary  and  his  schedule,  including 
date  and  times  of  arrival  and  departure 
from  the  United  States.  If  the 
extraordinary  protective  need  occurs  at 
a  permanent  mission  to  an  international 
organization  of  which  the  U.S.  is  a 
member  or  an  observer  mission  invited 
to  participate  in  the  work  of  such 
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organization,  or  if  another  foreign 
diplomatic  mission  of  the  country 
qualifies  under  S  13.3  (b)  or  (d).  the 
application  shall  include  the  name  and 
location  of  the  mission.  State  and  local 
governments  shall  also  indicate  on  the 
application  whether  they  desire  tc 
provide  the  protection.  In  order  to  assist 
the  Assistant  Secretary  in  determining 
whether  to  utilize  the  United  States 
Secret  Service  Uniformed  Division  to 
meet  the  extraordinary  protective  need, 
or  to  utilize,  with  their  consent,  the 
services,  personnel,  equipment  and 
facilities  of  the  State  or  local 
government,  or  both,  the  application 
must  include  an  estimate  of  the 
approximate  number  of  personnel,  by 
grade  and  rank,  the  services,  equipment, 
and  facilities  required,  along  with  an 
estimate  of  the  cost  of  such  persoimet 
services,  equipment  and  facilities.  This 
application  must  be  submitted  in  a 
format  consistent  with  that  illustrated  in 
Appendix  I  of  this  part. 

(b)  Upon  receipt  of  a  request  for 
protection  pursuant  to  paragraph  (a)  of 
this  section  and  for  the  purposes  of 
reimbursement  pursuant  to  §§  13.6  and 
13.7,  the  Assistant  Secretary  will 
determine  whether  an  extraordinary 
protective  need  exists.  In  making  his 
determination,  the  Assistant  Secretary 
may  consult  with  appropriate  Federal. 
State  and  local  government  agencies. 

It  is  further  proposed  that  §  13.5  be 
revised  to  read  as  follows: 


S  13.6  Rehntnirsement  of  State  and  local 
govemroanta. 

(a)  State  and  local  governments 
providing  services,  personnel, 
equipment,  or  facilities  to  the  affected 
metropolitan  area  pursuant  to  {  13.5 
may  forward  to  the  Assistant  ^cretary 
a  bill  for  reimbursement  for  the 
personnel,  equipment  facilities,  and 
services  utilized  in  meeting  the 
extraordinary  protective  need.  The  bill 
shall  be  in  accordance  with  the  format 
in  Appendix  II  of  this  part.  The 
Assistant  Secretary  will  reimburse  only 
those  incemental  costs  directly  related 
to  the  extraordinary  protective  need 
including  personnel  and  equipment  costs 
resulting  from  assignments  made  to 
assist  in  providing  security  at  an 
otherwise  qualifi^  location  in 
connection  with  the  arrival,  departure  or 
during  the  visit  of  a  foreign  dignitary. 
Reimbursable  costs  will  also  include 
incremental  costs  for  establishing 
protective  perimeters  outside  of  a 
qualified  location  when  it  is  cleariy 
established  to  the  satisfactory  of  the 
Assistant  Secretary  that  such 
assignments  were  necessary  to  assure 
the  safety  of  the  qualified  location. 
Overhead  and  administrative  costs 
associated  with  an  extraordinary 
protective  need  are  reimbursable  as 
either  a  flat  5  percent  of  the  total 
extraordinary  protective  need  cost,  or.  if 
such  costs  can  be  clearly  segregated 
from  routine  police  costs,  on  a  dollar- 
for-dollar  basis.  The  jurisdiction  seeking 
such  reimbursement  may  select  either 
method  but  may  not  use  both.  For  the 
purposes  of  reimbursement  the 
Assistant  Secretary  will  in  all  cases 
determine  when  the  extraordinary 
protective  need  began  and  terminated. 
***** 

It  is  further  proposed  that  §  13.7  be 
amended  by  revising  paragraph  (a)  to 
read  as  follows: 

§  13.7  Reimbursement  when  the  Assistant 
Secretary  makes  no  determination  to  utilize 
State  and  local  government  services, 
personnel,  equipment  and  facilities. 

'  (a)  Where  events  require  the  State 
and  local  government  of  the  affected 
metropolitan  area  to  provide  protection 
to  meet  an  extraordinary  protective 
need  otherwise  qualifying  for 
reimbursement  such  reimbursement 
may  be  made  even  if  the  provisions  of 
§§  13.4  and  13.5  have  not  been  complied 
with  fully.  In  such  circumstances  the 
provisions  to  §  13.6  shall  apply. 

*  •  •  *  • 

It  is  proposed  to  revise  the 
instruction  portion  of  Appendix  I  to  read 
as  follows: 


Appendix  I— Form  of  Roques!  for  Assistaiioe 

I  hereby  request  assistance  from  the 
Department  of  the  Treasury  pursuant  to 
section  202  of  Title  3.  U.&  C^e,  at  amended 
by  Pub.  L  04-196.  This  assistance  is  needed 
to  enable  the  affected  metropolitan  area  of 

- to  meet  an  extraordinary 

protective  need,  which  is  expected  to  arise  on 
- (date). 

The  nature  of  the  extraordinary  protective 
need  prompting  this  request  is  at  follows: 

(If  in  association  with  a  visit,  include  tiie 
name  and  title  of  the  visiting  foreign  official 
or  dignitary,  the  country  represented  and  the 
name  and  location  of  the  international 
organization  or  mission  to  be  visited.  The 
temporary  domicile  of  the  visiting  official  or 
dignitary  and  his  schedule,  including  dates 
and  times  of  arrival  and  departure  from  the 
United  States,  if  available,  must  also  be 
included.  If  the  extraordinary  protective  need 
occurs  at  a  permanent  mission  to  an 
intemationd  organization  of  which  the 
United  States  is  a  member  or  at  an  observ’er 
mission  invited  to  participate  in  the  work  of 
the  organization,  the  applications  shall 
include  the  name  and  location  of  the  missioiL 
If  the  extraordinary  protective  need  occurs  at 
a  foreign  diplomatic  mission,  including  a 
consular  office,  in  conjunction  with  a  visit  by 
a  foreign  official  or  dignitary  of  the  same 
country  as  that  mission  to  participate  in  an 
activity  of  an  international  organization  of 
which  the  United  States  is  a  member,  the 
application  shall  include  the  name  and 
location  of  the  mission  or  office. 

The - (Govenunent  entity) 

- (Is  or  is  not) - 

prepared  to  provide - (all  or  a 

portion  of)  the  protection  required  to  meet 
this  need.  Attached  is  an  estimate  of  the 
approximate  number  of  personel,  by  grade 
and  rank,  and  the  specific  services, 
equipment  and  facilities  which  will  be 
required  to  meet  this  extraordinary  protective 
need,  along  with  an  estimate  of  the  cost  of 
such  personnel,  services,  equipment,  and 
facilities. - (Date) 

(State  or  local  government  of  the  affected 

metropolitan  area) 

(Signature) 

(Title) 

***** 

It  is  proposed  to  add  Appendix  I  (F)  to 
read  as  follows: 

Appendix  I  (F)— Estimated  Overhead  and 
Administrative  Costs 

Date: - 

SELECT  ONLY  ONE  METHOD 


—  ■'  1.  Reimbursement  for  overhead  and 
administrative  costs  will  be  requested  as 
a  flat  5  percent  of  the  total  extraordinary 
protective  need  cost  as  provided  in 
section  13.6  of  these  regulations. 


§  13.5  Utilization  of  the  services, 
personnel,  equipment,  and  facilities  of 
State  and  local  governments. 

The  Assistant  Secretary  may  decide 
to  utilize,  on  a  reimbursable  basis,  the 
services,  personnel,  equipment,  and 
facilities  of  State  and  local  governments 
of  the  affected  metropolitan  area 
desiring  to  provide  protection,  or  he  may 
utilize  the  United  States  Secret  Service 
Uniformed  Division,  or  both.  If  the 
United  States  Secret  Service  Uniformed 
Division  is  utilized  to  meet  the 
extraordinary  protective  need,  the 
govenunents  of  the  affected 
metropolitan  area  will  not  be 
reimbursed.  If  the  Assistant  Secretary 
decides  to  utilize,  with  their  consent,  the 
services,  personnel,  equipment,  and 
facilities  of  such  State  and  local 
governments  to  meet  the  extraordinary 
protective  need,  he  will  so  notify  the 
government  as  soon  as  possible  after 
receipt  of  a  request  for  protection  made 
pursuant  to  S  13.4. 

It  is  further  proposed  that  §  13.6  be 
amended  by  revising  paragraph  (a)  to 
read  as  follows:  * 
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- 2.  Reimbunement  for  overhead  and 

administrative  costa  will  be  requested  cm 
a  dollar-for-doDar  basis.  Computation  of 
these  costs  will  be  made  using  the  below 
described  method: 

(Explain  in  detail  how  aD  of  diese  costs  can 
be  directly  and  exclusively  attributed  to  the 
extraordinary  protective  need.) 

It  is  proposed  to  add  Appendix  n  (F) 
to  read  as  follows: 

Appendix  D  (F)— Ovethead  and 
Administralive  Costs 

Date: - 

SELECT  ONL  Y  ONE  METHOD 

- 1.  Reimbursement  for  overiiead  and 

administrative  costs  is  requested  as  a 
flat  5  percent  of  the  total  extraordinary 
protective  need  cost  as  provided  in 
section  13.6  of  these  regulations. 


- 2.  Reimbursement  for  overhead  and 

administrative  costs  is  requested  on  a 
dollar-for-dollar  basis.  Computatidh  of 
these  costs  has  been  made  using  the 
below  described  method:  - 
(Explain  and  show  in  detail  how  all  of 
these  costs  have  been  directly  and 
exclusively  attributed  extraordinary 
protective  need  costs.) 

Dated:  June  18, 1979. 

Rich ).  Davis, 

Assistant  Secretary  (Enforcement  and 
Operations). 

(FR  Doc.  7S-19a24  Filed  6-2S-99;  SiM  tm) 

BHXINQ  CODE  4SW-3S-M 


POSTAL  SERVICE 

[39  CFR  Part  775] 

National  Environmental  Policy  Act 
Implementing  Procedures 

agency:  U.S.  Postal  Service. 
action:  Proposed  rule. 

summary:  The  Postal  Service  proposes 
the  procedures  below  in  volimtary 
compliance  with  the  Council  on 
Environmental  Quality’s  (CEQ’s)  new 
regulations  for  implementing  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act  (NEPA).  The 
new  regtilations  direct  all  agencies  of 
the  Federal  Government  to  adopt 
supplemental  procedures.  The  new 
regulations,  adopted  November  29, 1978, 
are  broader  in  coverage  and  more 
definitive  than  their  predecessor 
guidelines,  adopted  in  1971,  imder  which 
the  Service's  existing  environmental 
statement  procedures  were  issued.  The 
proposed  new  procedures,  in 
consonance  with  CEQ’s  new 
regulations,  implement  all  pertinent 
NEPA  procedural  provisions,  and  relates 
more  specifically  to  the  Service's  actiial 


operations  than  do  the  existing 
procedures.  In  addition,  the  proposed 
new  procedures  list  typical  dasses  of 
action  ncnmally  requiring  environmental 
assessment,  and  typical  dasses  not 
requiring  it;  direct  that  environmental 
analyses  be  timely,  so  that  plans  and 
decisions  reflect  environmental  values: 
require  the  use  of  environmental 
analyses  in  the  location  of  suitable  sites 
for  postal  facility  construction  projects; 
require  the  completion  of  detailed 
statements,  where  applicable,  before 
financial  commitments  are  made  which 
favor  any  alternative;  and  require  that 
environmental  assessments  reflect 
views  and  information  obtained  fi'om 
-government  agendes  and,  where  likely 
to  be  environmentally  significant,  the 
public. 

DATES:  Written  comments  must  be 
received  by  July  25, 1979. 

ADDRESS:  Written  comments  should  be 
sent  to:  Director.  Office  of  Program 
Planning,  Real  Estate  and  Buildings 
Department,  United  States  Postal 
Service,  Washington,  D.C.  20260.  Copies  ' 
of  all  written  comments  will  be 
available  for  public  inspection  and 
photocopying  between  9  a.m.  and  4  p.m., 
Monday  throu^  Friday,  in  Room  8992, 
U.S.  Postal  Service  Headquarters,  475 
L’Enfant  Plaza  West,  SW.,  Washington, 
D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  Rowan,  202-245-4348. 
SUPPLEMENTARY  INFORMATION:  The 

Coimdl  on  Environmental  Quality’s 
(CEQ’s)  Regulations  for  Implementing 
the  Procedural  Provisions  of  the 
National  Environmental  Policy  Act  (43 
fR  55978,  November  29, 1978,  40  CFR 
Parts  1500-1508),  were  issued  pursuant 
to  Executive  Order  11514,  March  5, 1970, 
as  amended  by  Executive  Order  11991, 
May  24, 1977,  in  furtherance  of  the 
purposes  and  policies  of  the  National 
Environmental  Policy  Act  of  1969 
(NEPA),  as  amended  (42  U.S.C.  4321- 
4347),  apd  section  309  of  the  Clean  Air 
Act,  as  amended  (42  U.S.C.  7609). 

Although  the  Postal  Service  is  exempt, 
with  spelled  exceptions'not  including 
NEPA,  fi'om  Federal  laws  dealing  with 
public  property,  works,  employees,  or 
funds  (39  U.S.C.  410),  the  Service 
currently  utilizes  environmental 
statement  procedures  which  it  adpoted 
(37  FR  13322,  July  6. 1972,  39  CFR  Part 
775)  in  1972  in  voluntary  compliance 
with  NEPA.  The  Service  issued  a  notice 
of  proposed  rulemaking  on  August  24, 
1976  (41  FR  35725)  proposing  reissuance 
jof  its  1972  procedures  with  extensive 
revisions,  but  that  proposal  was 
overtaken  by  the  Ptesident’s  initiation  of 
the  process  leading  to  the  CEQ’s  new 


regulations.  Adoption  of  a  final  rule 
accordingly  was  deferred.  Bddi  the  1972 
environmental  statement  procedure 
and  the  1976  notice  of  proposed 
rulemaking  will  be  rescinded  when  a 
final  rule  is  adopted  as  proposed  in  this 
notice. 

The  proposed  procedures  consist  of 
eleven  sections,  niunbered  accordingly, 
which  will  conqirise  part  775  of  title  39, 
Code  of  Federal  Regulations.  Simplicity, 
clarity,  and  brevity  have  been  sought. 
Subparagraph  catchlines  have  been 
used  liberally  for  ease  of  use. 

Typical  Classes  ofActian 

Proposed  listings  of  typical  classes  of 
action  normally  assessed  for 
environmental  impact,  and  those 
normally  not  assessed  ("categorical 
exclusions"),  follow  the  usual  sections 
giving  the  piupose  and  policy  of  the 
proc^ures  and  the  assignment  of 
responsibilities  for  their  implementation. 
Relatively  few  kinds  of  action  have  been 
listed,  and  listings  have  been  avoided 
which  would  have  to  be  narrowly 
circumscribed.  It  is  anticipated  that 
additional  typical  classes  of  action  may 
be  added  Arough  the  notice  and 
comment  process  after  adoption  of  these 
procediu'es. 

No  class  of  action  is  listed  as 
normally  requiring  environmental 
impact  statements.  Some  major  postal 
facility  construction  actions  nave 
previously  required  detailed 
statements — due,  usually,  to  traffic  or 
urban-form  impacts — ^but  many  have 
not,  and  no  ready  means  of 
distinguishing  such  actions  by  class  is 
apparent  Su^  actions  are  included, 
therefore,  in  a  typical  class  normally 
assessed  for  environmental  impact.  If  an 
assessment  discloses  significant  impacts 
or  potential  impacts,  a  detailed 
statement  will  be  prepared  as  a  matter 
of  course. 

An  action  must  be  assessed  for 
environmental  impact  if  it  involves  new 
construction,  including  lease- 
construction;  the  purchase  or  lease  of  an 
existing  building  if  a  new  or  y 
substantially  eidarged  occupancy  is 
involved;  the  disposal  of  real  property; 
the  expansion -or  improvement  of  an 
existing  postal  facility  where  the 
facility’s  size  is  increased  by  more  than 
20  percent  or  the  site  is  enlarged 
substantially;  postal  facility  Action 
changes  involving  the  relocation  of  a. 
substantial  number  of  postal  employees 
or  a  substantial  increase  in  the  number 
of  motor  vehicles  at  a  facility;  or  the 
initiation  of  a  legislative  proposal.  All 
such  classes  of  action  involve  or  may 
involve  changes  to  the  physical 
environment,  and  they  accordingly 
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should  be  evaluated  for  significant 
environmental  impact.  None,  however, 
is  of  a  magnitude  sufficient  to  require  a 
detailed  impact  statement  as  a  matter  of 
course.  Individual  postal  facility  and 
operational  actions  normally  are  much 
too  small  to  have  significant  ecological 
impacts,  and  their  impacts  on  traffic, 
urban-form,  land  use,  economic  and 
population  conditions,  and  the  like,  are 
often  found  on  careful  analysis  to  be 
highly  localized,  and  of  slight 
magnitude.  Accordingly,  it  has  been 
concluded  tentatively  ffiat  decisions  to 
make  detailed  environmental  impact 
statements  on  postal  actions  should  be 
arrived  at  individually  after  assessment 

Four  typical  classes  of  action  are 
listed  which  normally  do  not  require 
either  an  environmental  assessment  or  a 
detailed  impact  statement  These 
involve  postal  facility  function  changes 
not  involving  construction,  the 
relocation  of  a  substantial  number  of 
employees  or  a  substantial  increase  in 
the  number  of  motor  vehicles  at  a 
facility;  procurements  or  disposals  of 
motor  vehicles  not  involving  a 
substantial  increase  in  the  concentration 
of  vehicles  in  a  geographic  impact  area; 
postal  rate  or  mail-classification  actions; 
and  procurements  or  disposals  of 
property  other  than  real  property  and 
motor  vehicles.  Although  the  foregoing 
kinds  of  action  do  not  require 
environmental  assessment  normally,  an 
assessment  must  be  made  in  every  case 
unless  a  written  determination  is  made, 
under  section  775.6(a)(1),  that  the  action 
is  one  of  a  categorically  excluded  class 
and  is  not  affected  by  extraordinary 
circumstances  which  may  cause  it  to 
have  a  significant  environmental  effect. 

The  categorically  excluded  kinds  of 
action  are  ones  which  do  not  involve 
physical  changes  to  the  environment, 
large  movements  of  personnel,  or 
substantially  increased  concentrations 
of  motor  vehicles.  The  effects  of  postal 
rate  and  mail  classification  changes  are 
predominantly  economic.  Insofar  as 
such  changes  have  secondary 
environmental  consequences,  those 
consequences  are  dispersed  nationwide, 
and  are  shared  effects  of  other  economic 
causes  to  such  an  extent  as  to  be  well 
nigh  imponderable.  The  Postal  Service’s 
procurements  and  disposals  of 
personalty  other  than  motor  vehicles 
[Le.,  supplies,  equipment,  tools,  mail 
processing  machines,  conveyors,  etc.) 
plainly  will  not  normally  have 
significant  environmental  effects. 

Environmental  Evaluation  Guidance 

Overall  guidance  for  evaluating  the 
probable  effects  of  proposed  actions  on 
the  environment,  and  utilizing 


environmental  studies  in  formulating 
plans,  is  provided  in  S  S  775.5, 
Environmental  Evaluation  Guidelines, 
and  775.6,  Environmental  Evaluation 
Process,  'hie  guidelines  section  directs 
the  implementation  of  the  basic 
procedural  provisions  of  NEPA  section 
102(2).  It  requires:  the  systematic  use  of 
environmental  studies  in  planning  and 
decisionmaking;  the  appraisal  of 
environmental  values  in  conjunction 
with  economic  and  technical  analyses; 
the  timely  preparation  of  environmental 
documents,  and  their  consideration 
along  with  other  plaiming  documents  at 
all  decision  points;  and  the  appropriate 
development  and  consideration  of 
reasonable  alternatives  to  recommended 
actions. 

The  section  on  the  environmental 
process  directs  the  accomplishment  of 
major  steps  in  the  development  of 
proposed  actions.  It  directs  the 
assessment  for  environmental  impact  of 
all  nonexcluded  actions;  provides  for  the 
preparation  and  use  of  “findings  of  no 
significant  impact;’’  directs  the  issuance 
of  pre-impact  statement  notices;  directs 
the  use  of  impact  statements  in 
decisionmaking;  directs  the  preparation 
of  a  “Record  of  Decision’’  for  each 
action  for  which  an  impact  statement  is 
prepared;  and  requires  the 
implementation  of  adopted  mitigation 
measures.  Additional  provisions 
governing  postal  facility  actions  direct 
the  use  of  environmental  data  in  the 
location  of  suitable  sites;  direct  the 
submission  to  the  Service’s  Capital 
Investment  Committee  and  Board  of 
Governors  of  recommendations,  based 
on  assessments;  for  the  preparation  of 
environmental  impact  statements;  and 
require  the  completion  of  detailed 
impact  statements,  where  required, 
before  financial  commitments  are  made 
which  favor  any  alternative. 
Accomplishment  of  this  latter 
requirement  is  to  be  achieved  by 
limiting  funds  for  proposed  facility 
actions  concerning  which  detailed' 
statements  are  needed  to  those 
necessary  for. 

(i)  The  preparation  of  an  impact 
statement, 

(ii)  The  control  of  specified  competing 
sites,  chosen  to  preserve  environmental 
options  in  addition  to  any  others,  and 

(iii)  The  development  of  limited 
building  designs  for  each  competing  site. 

Finally,  the  process  section  directs 
that  completed  impact  statements  for 
facility  investment  proposals  be 
presented  to  the  Capital  Investment 
Committee,  and  to  ffie  Board  of 
Governors  if  the  Board  considers  the 
proposal,  for  use  in  deciding  whether  to 
authorize  proposed  investments. 


A  brief  description  of  the  contents  of 
environmental  assessments  and  the 
requirement  for  obtaining  pre¬ 
assessment  views  and  information  firom 
government  agencies  and  the  public,  are 
set  out  in  S  775.7,  Environmental 
Assessments. 

Detailed  Statements 

Section  775.8  contains  directions  for 
determining  the  scope,  preparing, 
distributing,  responding  to  comments  on, 
supplementing,  and  contracting  for, 
detailed  environomental  impact 
statements.  In  addition,  a  special 
subsection  contains  directions  for  the 
preparation  and  transmittal  to  the 
Congress  of  impact  statements  on 
legislative  proposals.  Scope 
determinations  must  reflect  views  and 
information  solicited  fi*om  affected 
agencies  and  interested  persons,  and 
scope  hearings  are  authorized. 
Alternatives  to  be  considered  must 
include  the  “no-action”  alternative. 
Issues  which  are  not  significant  are  to 
be  identified  and  eliminated,  thus 
sharpening  the  forcus  of  impact 
statements,^  and  permitting  savings  of 
time  and  paperwork. 

Detailed  statements  must  be  prepared, 
as  directed  in  §  775.8(b).  in  two  stages, 
draft  and  final;  they  must  be  analytic, 
concise,  and  contain  discussions  of 
impacts  in  proportion  to  their 
significance.  Statements  must  contain 
discussions  of  alternatives  considered, 
which  must  encompass  the  range  of 
alternatives  considered  by  the  decision 
makers,  and  must  serve  to  assess  the 
impact  of  proposed  actions  rather  than 
justify  decisions  already  made. 
Additional  instructions  are  provided 
regarding  the  length  of  statements, 
“tiered”  statements,  incorporation  of 
material  in  statements  by  reference,  the 
use  of  cost-benefit  analyses,  and  the 
treatment  to  be  given  any 
inconsistencies  between  the  proposed 
action  and  any  state  or  local  law  or 
plans.  A  standard  format  for 
environmental  statements  is  given  in 
§  775.8(c). 

Section  775.8(d)  directs  the 
distribution  of  draft  and  final  impact 
statements.  Draft  statements  which  are 
to  be  the  subject  of  a  hearing  must  be 
made  available  to  the  public  at  least  15 
days  before  the  hearing.  Draft  and  final 
statements  must  be  filed  with  the  EPA 
and  circulated  to  designated  Federal, 
state  and  local  agencies,  A-95 
Clearinghouses,  and  interested 
individuals  and  organizations. 

Directions  as  to  the  kinds  of  responses 
to  be  made  to  comments  received  on 
draft  and  final  statements  are  contained 
in  §  775.8(e).  'The  kinds  of  responses 
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authorized  are  listed,  a  positive 
response  of  some  kind  being  required  in 
every  instance.  Supplements  to  draft  or 
final  statements  are  required  by 
S  775.8(f)  whenever  substantial  changes 
are  made  in  a  proposed  action  or 
signiHcant  new  circumstances  arise. 
Draft  and  fmal  supplements  must  be 
prepared,  circulated,  and  filed  in  the 
same  manner  as  draft  and  final 
statements,  and  decisions  must  be 
delayed  imtil  the  supplementation 
process  has  been  completed. 

Time  Limits 

Minimum  times  of  90  days  after 
publication  by  the  EPA  of  a  notice  of  its 
receipt  of  a  draft  statement,  and  30  days 
after  such  a  publication  with  regard  to  a 
final  statement,  are  established  in 
§  775.9  as  mandatory  waiting  periods 
before  a  decision  on  a  proposed  action 
may  be  made.  The  30  and  90  day  waiting 
periods  may  run  concurrently.  A 
minimum  time  of  45  days  is  prescribed 
for  the  submission  of  comments  on  draft 
statements. 

Public  Notice  and  Information 

Public  notice  and  information 
requirements  are  stated  in  §  775.10. 
Notices  of  bearings,  of  intent  to  make  an 
environmental  assessment,  intent  to 
make  a  detailed  environmental  impact 
statement,  and  of  the  availability  of 
environmental  documents,  must  be 
mailed  to  those  who  have  requested 
them,  to  national  organizations 
reasonably  expected  to  be  interested, 
and,  where  an  action’s  effects  will  be 
primarily  of  local  concern,  to  A-95 
clearinghouses,  the  State  Historic 
Preservation  Officer,  and  local  public 
officials.  Notices  p^arily  of  local 
concern  must  also  m  published  in  a 
local  newspaper,  posted  on  and  near 
any  proposed  or  alternate  site,  and 
mailed  to  owners  and  occupants  of 
nearby  and  affected  properties  and  to 
potentially  interested  community 
organizations,  including  small  business 
associations.  All  notices  of  intent  to 
prepare  an  environmental  impact 
statement  will  be  published  in  the 
Federal  Register.  All  notices  must  give 
the  name,  address,  and  telephone 
number  of  a  postal  official  to  be 
contacted  for  information. 

Hearings 

The  holding  of  public  hearings  is 
directed  in  section  775.11  whenever 
there  is  substantial  controversy  and  a 
request  for  a  hearing  by  a  responsible 
party,  a  request  by  an  involved  agency, 
or  a  reasonable  expectation  that  a 
hearing  will  produce  information  not 
likely  to  be  obtained  otherwise. 


In  consideration  of  the  foregoing,  it  is 
proposed  to  revise  Part  775  of  Chapter  I 
of  title  39,  Code  of  Federal  Regulations, 
as  follows: 

W.  AUen  Sanden, 

Acting  Deputy  General  Counsel 

PART  775-ENViRONMENTAL 
PROCEDURES 

775.1  Purpose, 

775.2  Policy. 

77&3  Responsibilities. 

775.4  Typical  Classes  of  action. 

775.5  Environmental  Evaluation  Guidelines. 

775.6  Environmental  Evaluation  Process. 

775.7  Environmental  assessments. 

775.8  Environmental  impact  statements. 

775.9  Time  frames  for  environmental  impact 
statement  actions. 

775.10  Public  notice  and  information. 

775.11  Hearings. 

Authority:  39  U.S.C.  401. 

§  775.1  Purpose. 

These  procedures  implement  the 
National  Environmental  Policy  Act 
(NEPA)  Regulations  (43  FR  55978)  issued 
by  the  Council  on  Environmental  ~ 
Quality  (CEQ).  These  procedures  are 
adopted  pursuant  to  the  Postal 
Reorganization  Act  rather  than  the 
NEPA  insofar  as  the  NEPA  and  its 
Regulations  do  not  apply  to  the  Postal 
Service  under  39  U.S.C.  410(a). 

§775.2  PoHcy. 

It  is  the  policy  of  the  Postal  Service  to: 

(a)  Interpret  and  administer 
appUcable  policies,  regulations,  and 
public  laws  of  the  United  States  in 
accordance  with  the  policies  set  forth  in 
the  National  Environmental  Policy  Act, 

•  as  amended,  and  the  NEPA  Regulations. 

(b)  Make  the  NEPA  process  useful  to 
Postal  Service  decision  makers  and  the 
public. 

(c)  Emphasize  environmental  issues 
and  alternatives  in  the  consideration  of 
proposed  actions. 

(d)  Encourage  and  facilitate  public 
involvement  in  decisions  which  affect 
the  quality  of  the  human  environment 

(e)  Use  the  NEPA  process  to  identify 
and  assess  reasonable  alternatives  to 
proposed  actions  in  order  to  avoid  or 
minimize  adverse  effects  on  the 
environment 

(f)  Use  all  practicable  means  to 
protect,  restore,  and  enhance  the  quality 
of  the  human  environment 

(g)  Reduce  paperwork. 

(h)  Reduce  delay. 

§  775.3  ResponsibilKies. 

(a)  The  Assistant  Postmaster  General, 
Real  Estate  and  Buildings  Department  is 
responsible  for  overall  review  of  NEPA 
compliance. 


(b)  Heads  of  affected  Headquarters 
Departments  and  Regional  Postmasters 
General  must  designate  "Environmental 
Coordinators”  to  be  specifically 
responsible  for  compliance  with  these 
procedures. 

§775.4  Typical  ctassM  Of  action. 

(a)  Normally  assessed  kinds  of  action. 
These  procedures  apply  to  the  following 
typical  classes  of  actions: 

(1)  Those  which  normally  require 
environmental  impact  statements:  None. 

(2)  Those  which  normally  require 
environmental  assessment  but  not 
necessarily  environmental  impact 
statements: 

(i)  Postal  facility  actions: 

(A)  New  construction,  including  lease- 
construction. 

(B)  The  purchase  or  lease  of  an 
existing  building  if  a  new  or 
substantially  eidarged  occupancy  is 
involved. 

(C)  The  expansion  or  improvement  of 
an  existing  facility  where  the  gross 
square  footage  of  the  facility  is 
increased  by  more  than  twenty  percent 
or  the  site  size  is  increased 
substantially. 

(ii)  Real  property  disposals. 

(iii)  Postal  facility  function  changes 
involving  the  relocation  of  a  substantial 
number  of  employees  or  a  substantial 
increase  in  the  niunber  of  motor  vehicles 
at  a  facility. 

(iv)  Initiation  of  legislative  proposals. 

(b)  Categorical  Exclusions.  The 

following  typical  classes  of  action 
normally  do  not  require  either 
environmental  assessment  or  an 
environmental  impact  statement: 

(1)  Postal  facility  function  changes  not 
involving  construction,  the  relocation  of 
a  substantial  number  of  employees,  or  a 
substantial  increase  in  the  number  of 
motor  vehicles  at  a  facility. 

(2)  Procurements  or  disposals  of  motor 
vehicles  not  involving  a  substantial 
increase  in  the  concentration  of  vehicles 
in  a  geographic  impact  area. 

(3)  Postal  rate  or  mail  classification 
actions. 

(4)  Procurements  or  disposals  of 
property  other  than  real  property  and 
motor  vehicles. 

§  775.5  Environmental  evaluation 
guidelines 

(a)  Approach.  When  dealing  with 
proposals  which  may  have  an  impact  on 
the  human  environment,  environmental 
coordinators,  planners,  decision  makers, 
and  other  officials  responsible  for 
actions,  will,  as  appropriate: 

(1)  Use  a  systematic  approach  that 
integrates  natural  and  social  sciences 
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and  environmental  design  in  planning 
and  making  decisions. 

(2)  Identify  Environment  effects  and 
values  in  detail,  and  appraise  them  in 
conjunction  with  economic  and 
technical  analyses. 

(3)  Consider  Environmental 
documents  at  all  decision  points  at 
which  other  planning  documents  are 
considered.  (Plans  and  decisions  are  to 
reflect  environmental  values.  Proposed 
actions  should  be  assessed  as  soon  as 
their  effects  can  be  meaningfully 
evaluated,  to  provide  the  bases  for  early 
decision  on  whether  detailed 
environmental  impact  statements  must 
be  prepared.) 

(4)  Study,  develop,  describe,  and 
evaluate  at  all  decision  points, 
reasonable  alternatives  to  recommended 
actions  which  may  have  a  significant 
effect  on  the  environment. 

(b)  Proposal  requirements.  When  an 
environmental  impact  statement  has 
been  prepared,  it  must  accompany  the 
proposal  through  and  be  used  in  the 
decision-making  process.  Any  other 
proposal  must  refer  to  applicable 
environmental  documents  (e.g., 
determination  of  categorical  exclusion; 
finding  of  no  significant  impact;  notice 
of  intent  to  prepare  an  impact 
statement],  and  relevant  comments  and 
responses. 

(c)  Lead  agency  arrangements.  If  the 
Postal  Service  and  another  Federal 
agency  become  involved  in  a  lead 
agency  arrangement  for  the  preparation 
of  an  environmental  impact  statement, 
the  Service  will  cooperate  fully. 

§  775.6  Environmental  evaluation  process 

(a)  All  actions. — (1)  Assessment  of 
actions.  An  environmental  assessment 
must  be  made  of  each  proposed  action, 
except  that  an  assessment  need  not  be 
made  if  a  written  determination  is  made 
that: 

(1)  The  action  is  one  of  a  class  listed  in 
§  775.4(b),  Categorical  Exclusions,  and 

(ii)  The  action  is  not  affected  by 
extraordinary  circumstances  which  may 
cause  it  to  have  a  significant 
environmental  effect. 

(2)  Findings  of  no  significant  impact 
If  an  environmental  assessment 
indicates  that  there  is  no  significant 
impact  of  a  proposed  action  on  the 
environment,  an  environmental  impact 
statement  is  not  required.  A  “finding  of 
no  signiHcant  impact”  is  prepared  and 
published  in  accordance  with  §  775.10. 
When  the  proposed  action  is  approved, 
it  may  be  accomplished  without  further 
environmental  consideration.  A  “finding 
of  no  significant  impact”  document 
briefly  presents  the  reasons  why  an 
action  will  not  have  a  significant  efiect 


on  the  human  environment  and  states 
that  an  environmental  impact  statement 
will  not  be  prepared.  It  must  refer  to  the 
environmental  assessment  and  any 
other  environmentally  pertinent 
documents  related  to  it.  The  assessment 
may  be  included  in  the  finding  if  it  is 
short,  in  which  case  the  discussion  in 
the  assessment  need  be  repeated  in  the 
finding. 

(3)  Impact  statement  preparation 
decision  and  notices.  If  an 
environmental  assessment  indicates  that 
■a  proposed  major  action  would  have  a 
significant  impact  on  the  environment,  a 
notice  of  intent  to  prepare  an  impact 
statement  is  published  (see  Section 
775.10)  and  an  environmental  impact 
statement  is  prepared. 

(4)  Role  of  impact  statement  in 
decision  making.  An  environmental 
impact  statement  is  used,  with  other 
analyses  and  materials,  to  decide  which 
alternative  should  be  pursued,  or 
whether  a  proposed  action  should  be 
abandoned  or  other  courses  of  action 
pursued.  See  Section  775.9  for 
restrictions  on  the  timing  of  this 
decision. 

(5)  Record  of  decision.  For  actions 
requiring  environmental  impact 
statements,  a  concise  public  Record  of 
Decision  is  prepared  when  a  decision  or 
a  proposal  for  legislation  is  made.  The 
Record,  which  may  be  integrated  into 
any  other  record,  including  that  required 
by  0MB  Circular  A-95  (Revised),  must: 

(i)  State  what  the  decision  was. 

(ii)  Identify  all  alternatives  considered 
in  reaching  a  decision,  specifying 
alternatives  considered  to  be 
environmentally  preferable;  identify  and 
discuss  all  significant  factors,  including 
any  essential  considerations  of  national 
policy,  which  were  weighed  in  making 
the  decision  and  state  how  those 
considerations  entered  into  the  decision. 

(iii)  State  whether  all  practicable 
means  to  avoid  or  minimize 
environmental  harm  from  (he  alternative 
selected  have  been  or  will  be  adopted, 
and  if  not,  why  not. 

(6)  Actions  prohibited  prior  to 
issuance  of  record  of  decision.  Until  a 
Record  of  Decision  is  issued,  no  action 
may  be  taken  on  a  proposal  on  which  an 
environmental  impact  statement  is  made 
if  the  action  would:  (i)  Have  an  adverse 
environmental  impact,  or 

(ii)  Limit  the  choice  of  reasonable 
alternatives. 

(7)  Mitigation  measures.  Practicable 
mitigation  measures  identified  in  an 
environmental  assessment  must  be 
implemented.  Mitigation  measures 
described  in  an  environmental  impact 
statement  and  accepted  in  a  decision 
must  be  implemented.  Upon  request,  the 


Postal  Service  informs  federal,  state, 
and  local  agencies  and  the  public  of  the 
progress  in  carrying  out  adopted 
mitigation  measures. 

(b)  Additional  requirements  for 
facility  actions.  (1)  The  environmental 
assessment  of  any  action  which 
involves  the  choice  of  a  site  for  a  facility 
must  be  started  early  in  the  planning  of^ 
the  action,  and  be  used,  together  with 
other  information,  in  the  location  of 
suitable  sites. 

(2)  When  an  environmental 
assessment  indicates  that  an 
environmental  impact  statement  may  be 
needed  for  a  proposed  facility  action,  a 
Decision  Analysis  Report  Reflecting  the 
results  of  the  assessment  is  presented  to 
the  Capital  Investment  Committee,  and 
to  the  Board  of  Governors  if  the  Board 
considers  the  proposal  (see,  39  CFR 
3.4(f)),  so  that  they  may  decide  if  an 
impact  statement  is  to  be  prepared. 

(3)  If  the  Committee  or  ^e  Board  is 
requested  to  authorize  the  preparation 
of  an  environmental  impact  statement, 
and  an  analysis  indicates  that  it  would 
be  more  cost-effective  to  proceed 
immediately  with  control  of  sites  and 
project  designs,  the  request  will  include 
authorization  of  funds  to  permit:  (i)  The 
preparation  of  an  impact  statement 
encompassing  all  reasonable  site 
alternatives, 

(ii)  The  control  of  specified  competing 
sites,  chosen  to  preserve  environmental 
options  as  well  as  any  others,  and 

(iii)  The  development  of  limited 
designs  of  facilities  for  each  competing 
sites. 

(4)  A  completed  environmental  impact 
statement  will  be  presented  to  the 
Capital  Investment  Committee,  and  to 
the  Board  Of  Govemoreif  the  Board 
considers  the  proposal,  for  use  in 
deciding  whether  a  proposed  project 
should  proceed,  be  restudied,  or  be 
abandoned.  If  the  decision  is  to  proceed 
with  a  proposed  project,  the  Committee, 
or  the  Board  if  it  considers  the  proposal, 
decides  which  alternative  site  is  to  be 
used  for  project  development,  and 
authorizes  the  project. 

§  775.7  Environmental  assessments. 

(a)  An  environmental  assessment 
must  contain:  (1)  A  summary  of  major 
considerations  and  conclusions, 

(2)  A  description  of  the  proposed 
action, 

(3)  For  each  reasonable  alternative,  a 
description  of  the  affected  environment, 
the  environmental  consequences,  the 
mitigation  measures,  if  any,  and  'a 
comparison  to  all  alternatives 
considered. 

(b)  Those  preparing  an  environmental 
assessment  must  solicit  information  and 
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views  &om  Federal,  state,  and  local 
agendes  and,  where  there  is  a 
substantial  likelihood  of  significant 
effects  on  the  environment,  the  public. 

All  responsible  views  and  information 
must  be  considered. 

§  775.8  Environmentiri  impact  statements. 

(a)  Detennining  scope.  Before  an 
environmental  impact  statement  is 
prepared,  the  following  procedures  must 
be  followed  to  determine  what  issues 
are  to  be  addressed  and  in  what  depth: 

(1)  Affected  Federal,  State,  and  local 
agencies  and  other  interested  persons 
are  invited  to  participate  by  furnishing 
written  views  and  information,  or  at  a 
hearing  if  appropriate.  Notice  is  given  in 
accordance  with  §  775.10. 

(2)  The  significance  of  issues  to  be 
analyzed  in  depth  in  the  environmental 
impact  statement  is  determined  through 
consideration  of:  (i)  Actions  which  are 
closely  related,  or  similar,  or  have 
cumulative  significant  impacts. 

(ii)  Alternatives,  which  must  include 
the  “no  action”  alternative,  other 
reasonable  courses  of  action,  and 
mitigation  measures. 

(iii)  Impacts,  which  may  be  direct, 
indirect,  or  cumulative. 

(3)  Issues  which  are  not  significant  are 
identified  and  eliminated. 

(4)  The  determinations  made  must  be 
revised  if  substantial  changes  are  made 
later  in  the  proposed  action,  or  if 
significant  new  circumstances  or 
iniormation  arise  which  bear  on  the 
proposal  or  its  impacts. 

(b)  Preparation.  (1)  Except  for 
proposals  for  legislation,  environmental 
impact  statements  are  prepared  in  two 
stages: 

(1)  Draft  environmental  impact 
state'ment,  prepared  in  accordance  with 
the  scope  decided  upon  under  paragraph 
(a)  of  this  section. 

(ii)  Final  environmental  impact 
statement,  responding  to  comments  on 
the  draft  statement  and  discussing  and 
responding  to  any  responsible  opposing 
view  which  was  not  adequately 
discussed  in  the  draft  statement. 

(2)  Environmental  impact  statements 
must:  (i)  Be  analytic  rather  than 
encyclopedic. 

(ii)  Contain  discussions  of  impacts  in 
proportion  to  their  significance. 
Insignificant  impacts  eliminated  during 
the  process  under  8  775.8(a)  to 
determine  the  scope  of  issues  must  be 
discussed  only  to  the  extent  necessary 
to  state  why  they  will  not  be  significant. 

(iii)  Be  concise,  and  not  longer  than  is 
necessary  to  comply  with  NEPA.  They 
must  not  contain  repeated  statements  of 
the  same  basic  points. 


(iv)  Contain  discussions  of 
alternatives  consid^d  and  of  how 
alternatives  chosen  will  meet  the 
requirements  of  NEPA  and  other 
environmental  laws  and  policies. 

(v)  Encompass  the  range  of 
alternatives  to  be  considered  by  the 
decision  makers. 

(vi)  Serve  to  assess  the  environmental 
impact  of  proposed  actions,  rather  than 
to  justify  decisions  already  made. 

(3)  The  text  of  final  environmental 
impact  statements  normally  should  be 
less  than  150  pages.  Statements  on 
proposals  of  unusual  scope  or 
complexity  normally  should  be  less  than 
300  pages. 

(4)  Staged  or  “tiered”  environmental 
impact  statements  must  not  contain 
repetitive  discussions  of  the  same 
issues.  Each  document  must  state  where 
each  earlier  document  is  available. 

(5)  Material  may  be  incorporated  into 
an  environmental  impact  statement  by 
reference  only  when  the  material  is 
reasonably  available  for  inspection  by 
potentially  interested  persons  within  the 
time  allowed  for  comment. 

(6)  If  information  relevant  to  adverse 
impacts  is  essential  to  a  reasoned  choice 
among  alternatives,  but  the  cost  of 
obtaining  it  is  exorbitant  or  the  means  to 
obtain  it  are  beyond  the  state  of  the  art, 
the  need  for  the  action  must  be  weighed 
against  the  risk  and  severity  of  possible 
adverse  impacts  if  the  action  were  to 
proceed.  There  must  be  included  in  the 
statement  a  “worst-case”  analysis  and 
an  indication  of  the  probability  or 
improbability  of  its  occurrence. 

(7)  If  a  cost-benefit  analysis  relevant 
to  the  choice  among  environmentally 
different  alternatives  was  prepared  for 
the  proposed  action,  it  must  be 
incorporated  by  reference  or  appended 
to  the  statement  to  aid  in  evaluating  the 
environmental  consequences.  The 
relationship  between  the  cost-benefit 
analysis  and  any  analysis  of 
unquantified  environmental  impacts, 
values,  and  amenities  must  be 
discussed. 

(8)  Methods  used  must  be  identified, 
and  footnote  references  must  be  made  to 
scientific  and  other  sources  relied  on  for 
conclusions.  Analytical  techniques  may 
be  incorporated  in  appendices. 

(9)  Permits,  licenses,  and  other 
authorizations  needed  to  implement  a 
proposal  must  be  listed  in  the  draft 
environmental  impact  statement  and  the 
prospects  for  obtaining  them  must  be 
assessed.  Where  there  is  uncertainty  as 
to  the  need  for  an  authorization  it  must 
be  indicated. 

(10)  An  environmental  impact 
statement  must  contain  a  discussion  of 
any  inconsistency  between  the  proposed 


action  and  any  State  or  local  law. 
ordinance,  or  approved  plan:  and  must 
contain  a  description  of  the  manner  and 
extent  to  which  the  proposed  action  will 
be  reconciled  with  the  law,  ordinance, 
or  approved  plan. 

(11)  Where  State  laws  or  local 
ordinances  impose  environmental 
impact  statement  requirements  which 
are  not  in  conflict  with  those  in  NEPA. 
an  environmental  impact  statement 
made  by  the  Postal  ^rvice  should 
satisfy  pertinent  State  and  local 
requirements  to  the  extent  practicable. 

(c)  Format.  The  standard  format  for 
environmental  statements  is: 

(1)  Cover  sheet.  The  cover  sheet,  not 
to  exceed  one  page,  must  include;  (i)  A 
list  of  the  responsible  agencies  including 
the  lead  agency  and  any  cooperating 
agencies. 

(ii)  The  title  of  the  proposed  action 
that  is  the  subject  of  the  statement  (and 
if  appropriate,  the  titles  of  related 
cooperating  agency  actions),  together 
with  any  city,  state,  and  county  where 
the  action  is  to  take  place. 

(iii)  The  name,  address,  and  telephone 
number  of  a  person  at  the  agency  who 
can  supply  further  information. 

(iv)  A  designation  of  the  document  as 
a  ^aft  or  final  statement  or  a  draft  or 
final  supplement. 

(v)  A  one-paragraph  abstract  of  the 
statement. 

(vi)  The  date  by  which  comments 
must  be  received. 

(2)  Summary.  The  siunmary  must 
stress  the  major  conclusions,  areas  of 
controversy  (including  issues  raised  by 
agencies  and  the  public),  and  the  issues 
to  be  resolved  (including  the  choice 
among  alternatives). 

(3)  Table  of  contents. 

(4)  Purpose  of  and  need  for  action. 

(5)  Alternatives  and  mitigation.  This 
portion  of  the  environmental  impact 
statement  is  vitally  important  Based  on 
the  analysis  in  the  Affected 
Environment  and  Environmental 
Consequences  section  (see  8  775.8(c)(6)). 
the  environmental  impacts  and  the 
alternatives  are  presented  in 
comparative  form,  thus  sharply  defining 
the  issues  and  providing  a  clear  basis 
for  choosing  alternatives. 

Those  preparing  the  statement  must 
(i)  Explore  and  evaluate  all  reasonable 
alternatives,  including  the  “no' action” 
alternative,  and  briefly  discuss  the 
reasons  for  eliminating  any  alternatives. 

(ii)  Devote  substantial  treatment  to 
each  alternative  considered  in  detail, 
including  the  proposed  action,  so  that 
reviewers  may  evaluate  their 
comparative  merits. 
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(iii)  Identify  the  preferred  alternative  . 
or  alternatives  in  the  draft  and  final 
statements. 

(iv)  Describe  appropriate  mitigation 
measures  not  considered  to  be  an 
integral  part  of  the  proposed  action  or 
alternatives.  See  §  775.6(a)(7). 

(6)  Affected  environment  and 
environmental  consequences.  For  each 
reasonable  alternative,  each  affected 
element  of  the  environment  must  be 
described,  followed  immediately  by  an 
analysis  of  the  impacts  (environrrmntal 
consequences).  Describe: 

(1)  Any  adverse  environmental  effects 
which  cannot  be  avoided  should  the 
action  be  implemented, 

(ii)  The  relationship  between  short¬ 
term  uses  of  the  environment  and  the 
maintenance  and  enhancement  of  long¬ 
term  productivity,  and 

(iii)  Any  irreversible  or  irretrievable 
commitments  of  resources  should  the 
action  be  implemented. 

(7)  List  of  mitigation  measures. 

(8)  List  of  preparers. 

List  the  names,  together  with  the 
qualifications  (expertise,  professional 
disciplines),  of  persons  who  were 
primarily  responsible  for  preparing  the 
environmental  impact  statement  or 
signiHcant  background  papers. 

(9)  List  of  agencies,  organizations  and 
persons  to  whom  copies  of  the  statement 
are  sent. 

(10)  Index. 

(11)  Appendices.  Include  comments  on 
draft  statement  in  final  statement. 

(d)  Distribution.  (1)  Any  completed 
draft  environmental  impact  statement 
which  is  made  the  subject  of  a  public 
hearing,  must  be  made  available  to  the 
public  as  provided  in  S  775.10,  below,  at 
least  15  days  in  advance  of  the-hearing. 

(2)  Draft  and  final  environmental 
impact  statements  must  be  filed  with  the 
Environmental  Protection  Agency.  Five 
copies  are  Hied  with  EPA’s  headquarters 
addressed  to  the  O^ice  of  Federal 
Activities  (A-104),  Environmental 
Protection  Agency,  401 M  Street  SW., 
Washington,  D.C.  20460;  hve  copies  are 
also  filed  with  the  responsible  ^A 
region.  Statements  may  not  be  filed  with 
the  EPA  earlier  than  they  are 
transmitted  to  commenting  agencies  and 
made  available  to  the  public. 

(3)  Copies  of  draft  and  final 
environmental  impact  statements  must 
be  furnished  to:  (i)  any  Federal  agency 
which  has  jurisdiction  by  law  or  special 
expertise  with  respect  to  any 
environmental  impact  involved. 

(ii)  Any  appropriate  Federal,  State,  or 
local  agency  authorized  to  develop  and 
enforce  environmental  standards. 

(iii)  A-95  Clearinghouses  and 
National  Historic  Preservation  Offices. 


(iv)  Any  person,  organization  or 
agency  requesting  them. 

(4)  Copies  of  final  environmental 
impact  statements  must  be  furnished  to 
any  person  who,  or  organization  or 
agency  which,  submitted  substantive 
comments  on  the  draft. 

(e)  Responses  to  comments.  (1)  A  final 
statement  responds  to  comments  on  a 
draft  statement  in  one  or  more  of  the 
following  ways: 

(1)  Modification  of  alternatives, 
including  the  proposed  action. 

(ii)  Development  and  evaluation  of 
alternatives  not  previously  given  serious 
consideration. 

(iii)  Supplementation,  improvement,  or 
modification  of  analyses. 

(iv)  Correction  of  facts. 

(v)  Explanation  of  why  a  comment 
does  not  warrant  a  direct  response, 
citing  supporting  sources,  authorities,  or 
reasons.  Relevant  circumstances  which 
may  trigger  reappraisal  or  further 
response  must  be  indicated. 

(2)  Substantive  comments  received  on 
a  draft  statement  must  be  attached  to 
the  final  statement. 

(3)  If  all  of  the  changes  are  minor  and 
are  confined  to  responses  described  in 
paragraph  (e)(i)(iv)  and  (v)  above,  errata 
sheets  may  be  written,  and  only  the 
comments  and  errata  sheets  need  be 
recirculated.  In  such  a  case,  the  draft 
statement  with  the  comments,  errata 
sheets,  and  a  new  cover,  must  be  filed 
as  the  final  statement. 

(f)  Supplements.  (1)  A  supplement  to  a 
draft  or  final  environmental  impact 
statement  must  be  issued  if: 

(1)  Substantial  changes  are  made  in 
the  proposed  action  that  are  relevant  to 
environmental  concerns;  or 

(ii)  Significant  new  circumstances  or 
information  bearing  on  environmental 
impacts  of  the  proposed  action  arise  or 
are  discovered. 

(2)  The  decision  on  a  proposed  action 
involving  an  environmental  impact 
statement,  must  be  delayed  until  any 
necessary  supplement  has  been 
circulated  and  has  gone  through  the 
commenting  period.  A  supplement  is 
prepared,  circulated,  and  filed  in  the 
same  manner  (except  for  determining 
scope)  as  draft  and  final  statements, 
unless  alternative  procedures  are 
approved  by  CEQ.  ' 

(g)  Contracting.  A  contractor 
employed  to  prepare  an  environmental 
impact  statement  must  certify  that  it  has 
no  financial  or  other  interest  in  the 
outcome  of  the  project. 

(h)  Proposals  for  legislation. 
Legislative  environmental  impact 
statements  must  be  prepared  and 
transmitted  as  follows; 


(1)  A  legislative  environmental  impact 
statement  is  considered  part  of  the 
formal  transmittal  of  a  legislative 
proposal  to  the  Congress.  It  may  be 
transmitted  to  the  Congress  up  to  30 
days  after  the  proposal.  The  statement 
must  be  available  in  time  for 
Congressional  hearings  and 
deliberations. 

(2)  Preparation  and  processing  of  a 
legislative  statement  must  conform  to 
the  requirements  for  impact  statements, 
except  as  follows:  (i)  It  is  not  necessary 
to  determine  the  scope  of  issues. 

(ii)  A  draft  is  considered  to  be  a  final 
statement.  Both  draft  and  final 
statements  are  needed  only  when: 

(A)  A  Congressional  committee  with 
jurisdiction  over  the  proposal  has  a  rule 
requiring  both. 

(B)  Both  are  specifically  required  by 
statute  for  proposals  of  the  type  being 
submitted. 

(3)  Comments  received  on  a 
legislative  statement,  and  the  Postal 
Service's  responses,  must  be  forwarded 
to  the  Congress. 

§  775.9  Time  frames  for  environmental 
impact  statement  actions. 

(a)  Each  week  the  EPA  publishes  in 
the  Federal  Register  a  notice  of  the  draft 
and  final  environmental  impact 
statements  received  in  that  office  during 
the  preceding  week.  The  minimum  time 
periods  for  decision  on  an  action, 
specified  in  paragraphs  (b)  through  (d) 
below,  are  calculated  from  the  date  of 
publication  of  an  EPA  notice  of  receipt 
of  the  relevant  impact  statement. 

(b)  A  decision  on  a  proposed  action 
may  not  be  made  or  recoMed  until  the 
later  of  the  following  dates:  90  days 
after  publication  of  the  notice  described 
in  paragraph  (a)  of  this  section  for  a 
draft  statement  for  30  days  after 
publication  of  the  notice  for  a  final 
statement. 

(c)  If  a  final  statement  is  filed  with  the 
EPA  within  90  days  after  a  draft 
statement  is  filed,  the  30  day  period  and 
the  90  day  period  may  run  concurrently. 

(d)  A  minimumn  of  45  days  must  be 
allowed  for  comments  on  diraft 
statements. 

§  775.10  Public  notice  and  information. 

(a)  Public  notice  must  be  giveh  of 
N^A-related  hearings,  intent  to 
undertake  environmental  assessments 
and  impact  statements,  and  the 
availability  of  environmental  documents 
(that  is,  environmental  assessments, 
findings  of  no  significant  impact  and 
environmental  impact  statements),  as 
follows: 

(1)  Notices  are  maUed  to  those  who 
have  requested  them. 
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(2)  Notices  concerning  a  proposal  of 
national  concern  are  mailed  to  national 
organizations  reasonably  expected  to  be 
interested. 

(3)  Notices  of  any  proposed  action 
having  effects  primarily  of  local 
concern,  must  be  given  as  follows: 

(i)  Any  such  notice,  including  a  copy 
of  any  pertinent  environmental 
document,  is  mailed  to  State,  areawide, 
and  local  A-95  clearinghouses  listed  in 
OMB  Circular  A-95  (Revised)  for  the 
geographic  area  involved,  to  the  State 
Historic  Preservation  Officer,  and  to 
local  public  officials. 

(ii)  Notices  are  published  in  one  or 
more  local  newspapers. 

(iii)  Notices  are  mailed  to  potentially 
interested  community  organizations, 
including  small  business  associations. 

(iv)  Notices  are  mailed  to  owners  and 
occupants  of  nearby  and  affected 
property. 

.(v)  Notices  are  posted  on  and  near 
any  proposed  and  alternate  sites  for  an 
action. 

(4)  A  copy  of  every  notice  of  intent  to 
prepare  an  environmental  impact 
statement  must  be  furnished  to  the 
Assistant  General  Counsel.  Legislative 
Division,  Law  Department,  who  will 
have  it  published  in  the  Federal 
Register. 

(b)  All  notices  must  give  the  name, 
address,  and  telephone  number  of  a 
postal  official  who  may  be  contacted  for 
information.  Environmental  documents 
are  made  available  to  the  public  on 
request.  Inspection,  copying,  and  the 
furnishing  of  copies  will  be  in 
accordance  with  39  Code  of  Federal 
Regulations,  Part  265,  “Release  of 
Information.” 

§775!i1  HMilngs. 

(a)  Public  hearings  must  be  held 
whenever  there  is: 

(1)  Substantial  environmental 
controversy  concerning  a  proposed 
action  and  a  request  for  a  hearing  by 
any  responsible  individual  or 
organization; 

(2)  A  request  for  a  hearing  by  an 
agency  with  jurisdiction  over  or  special 
expertise  concerning  the  proposed 
action;  or 

(3)  A  reasonable  expectation  that  a 
hearing  will  produce  significant 
information  not  likely  to  be  obtained 
without  a  hearing. 

(b)  The  distribution  and  notice 
requirements  of  §§  775.8(d)(1)  and  775.10 
must  be  complied  with  whenever  a 
hearing  is  to  be  held. 

[FR  Doc  79-18044  Ptted  S-aa-TK  8:46  am) 

WUJNQ  CODE  7710-ia-ll 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  250] 

[FRL  1256-3] 

Preliminary  Notification  of  Hazardous 
Waste  Activities;  Extension  of 
Comment  Period 

agency:  Environmental  Protection 
Agency. 

action:  Proposed  Rule. 

summary:  The  period  for  public 
comment  on  proposed  regulations 
implementing  Section  3010  of  the 
Resource  Conservation  and  Recovery 
Act  is  reopened  for  30  days. 
date:  Comments  must  be  received  on  or 
before  July  25, 1979; 

ADDRESS:  Send  comments  to:  John  P. 
Lehman,  Director,  Hazardous  Waste 
Management  Division,  Office  of  Solid 
Waste  (WH-565),  U.S.  Environmental 
Protection  Agency,  401 M  St.  SW., 
Washington,  D.C.  20460. 

Communications  should  identify  the 
regulatory  docket  number  “Section 
3010." 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Terrence  Kafara,  Hazardous  Waste 
Management  Division,  Office  of  Solid 
Waste  (WH-565),  U.S.  Environmental 
Protection  Agency,  Washington,  D.C. 
20460,  202-755-9206. 

SUPPLEMENTARY  INFORMATION:  Section 
3010  of  the  Resource  Conservation  and 
Recovery  Act  (RCRA)  requires  that 
persons  who  generate,  transport,  treat, 
store  or  dispose  of  hazardous  waste 
submit  preliminary  notification  of  their 
activities  to  EPA  or  to  States,  if 
authorized  under  Section  3006.  On  July 
11. 1978  (43  FR  29908),  EPA  proposed 
regulations  implementing  these 
preliminary  notification  requirements. 
The  period  for  public  comment  on  these 
regulations  closed  on  September  11, 

1978. 

The  obligation  to  comply  with  the 
requirements  of  Section  3010  is 
dependent  upon  the  determination  that  a 
person’s  activities  involve  hazardous 
waste.  However,  it  was  not  until 
December  18, 1978  (43  FR  58946),  that 
EPA  proposed  regulations  under  Section 
3001  of  RCRA  which  identified  the 
characteristics  of  hazardous  waste  and 
listed  specific  hazardous  waste.  Since 
these  Section  3001  regulations  were  not 
proposed  until  after  the  close  of  the 
comment  period  for  Section  3010,  EPA  is 
concerned  that  not  all  persons  were 
aware  that  they  might  be  affected  by  the 
earlier  proposal.  In  fact  since  proposal 
of  the  Action  3001  regulations. 


additional  comments  have  been 
received  on  the  Section  3010  regulations. 

In  order  to  incorporate  these 
comments  into  the  administrative  record 
and  to  give  people  an  additional 
opportimity  to  present  their  views,  EPA 
is  reopening  the  comment  period  on  the 
proposed  Section  3010  regulations  for  30 
days.  This  imusual  action  is  being  taken 
solely  because  the  Section  3010 
regulations  were  proposed  before  the 
regulations  implementing  Section  3(m. 
The  comment  period  on  no  other 
regulation  is  affected  by  this  action. 

Dated:  June  19, 1979. 

Thomas  C.  Jorling, 

Assistant  Administrator  for  Water  and  Waste 
Managment. 

(PR  Doc.  79-19700  FUed  e-22-79;  8:45  ang 
BILUNQ  CODE  8B60-01-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[44  CFR  Part  67] 

(Docket  No.  FI-5581] 

Proposed  Flood  Elevation 
Determinations  for  the  Town  of 
Brownsburg,  Hendricks  County,  incL, 
Under  the  National  Flood  Insurance 
Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA. 

action:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  Town 
of  Brownsburg,  Hendricks  County, 
Indiana. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (100-year)  flood  elevations  are 
available  for  review  at  the  Brownsburg 
Town  Hall,  East  Main  Street, 
Brownsburg,  Indiana. 

Send  comments  to:  Mr.  Richard 
Isenhour,  President  of  the  Town  Board 
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of  Brownsburg,  East  Main  Street 
Brownsburg,  Indiana  46112. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Ridiard  Krimm,  National  Flood 
Insurance  Program,  (202)  7S5-6581  or 
Toll  Free  line  (800)  424-6872,  Room 
5270. 451  Seventh  Street  SW., 

Washington,  D.C  20410. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for  the 
Town  of  Brownsburg.  Hendricks  County. 
Indiana  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L  93-234),  87  Stat.  980,  whidl 
added  section  1363  to  the  National  Iflood 
Insurance  Act  of  1968  (Title  XHI)  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448)),  42  U.S.C.  4001- 
4128,  and  44  CFR  67.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  60.3  of  the  program 
relations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal.  State,  or  regional  entities. 

These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood  ~ 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 

Elevalionin 

feel. 

Source  of  floodng  Location  national 

goodeac 
verticat  datum 


WMe  Lick  Creek _ Doanatream  Corporate  047 

LMls. 

Courrtry  Road  500  North _  850 

Downstream  of  U.S.  Route  058 

138  (Main  StraaQ. 

UpstreOT  of  Conraii _  863 

Upakeam  of  Stonetriook  868 

Orkra 


(National  Flood  Insurance  Act  of  1968  (Tide 
Xm  of  Housing  and  Urbiui  Development  Act 
of  1968),  effective  Januaiy  28, 1989  (33  FR 
178(M.  November  28, 1968),  as  amended:  42 
U.S.C.  4001-4128;  Executive  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR 
20963). 


Issued:  June  15. 1979. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

(FR  Doc.  79-19482  FUed  6-22-79t  8:46  aai| 

BALING  CODE  4210-23-H 

[44  CFR  Part  67] 

(Docket  NaFl-5582] 

Proposed  Flood  Elevation 
Determinations  for  the  City  of  Murray, 
Calloway  County,  Ky.,  Under  the 
National  Flood  Insurance  Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA. 

action:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (lOO-year)  flood  elevations  listed 
below  for  selected  locations  in  the  City 
of  Murray.  Calloway  County,  Kentucky. 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evi^nce  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFTP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  dilation  in  the 
above-named  community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (lOO-year)  flood  elevations  are 
available  for  review  at  City  Planners 
Office,  City  Hall,  Fifth  &  Poplar  Streets, 
Murray,  Kentucky  42071. 

Send  comments  to:  Mayor  Henley  or 
Mr.  Steve  Zea,  City  banner.  City  Hall, 
Fifth  &  Poplar  Streets,  Murray,  Kentudcy 
42071. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-6872,  Room 
5270, 451  Seventh  Street  SW.. 
Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (lOO-year)  flood  elevations  for  the 
City  of  Murray,  Calloway  County, 
Kentucky,  in  accordance  with  section 
110  of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L  93-234).  87  Stat  980, 
which  added  section  1363  to  the 
National  Flood  Insurance  Act  of  1966 
(Title  Xin  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L  90- 


448)),  42  U.S.C.  4001-4128,  and  44  CFR 
67.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  S  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 

These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premiiun  rates  for  new 
buildings  and  their  contents  and  for  die 
second  layer  of  insurance  on  existing 
buildings  and  flieir  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Elevalionin 

IsM, 

Sourco  ol  Soodkig 

Location  Nalional 

geodetic 
verticai  dalum 

Clarks  Rwar - 

,  Jual  downetroam  ol  Main 

466 

Street  (HVVY  9^ 

468 

Concoid  RomL 

Trbutary  1  to  Clarks 

Just  upstrearn  ol  South 

469 

River. 

Second  Street 
.  Juat  upakeam  of  SooSi 

485 

FouithSltoel 

Bee  Creek _ 

.  Just  upstream  of  the  eastern 

464 

corporate  BaRa. 

468 

FOurthStreet 

TiUxitary  to  Bee 

Just  upetream  of  tie 

478 

Creek. 

conSuenoe  wMh  Bea  Creek. 

460 

HKihway  641  (North  12lh 
Sireeg. 

Tributary  to  Middte 

Just  upskeam  of  US 

496 

Fork  Ctaiks  River. 

Highway  641  (South  12th 
StiMQ. 

509 

Lank 

(National  Flood  Insurance  Act  of  1966  (Title 
XED  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1989  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4(X>1-4128;  Executive  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR 
20963). 

Issued:  June  15, 1979. 

Gloria  M.  Jimenez, 

Federal  Insurance  Adaunistrator. 

(FR  Doc.  79-19183  Filed  6-22-79;  S^U  aa^ 
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[44CFRPart67] 

[Docket  NaFl-«5«3] 

Revision  of  Proposed  Flood  Etsvadon 
Dstsrmlniidons  for  the  City  of 
Hasehvood,  8t  Louis  County,  MOn 
Under  the  National  Flood  Insuranos 
Program 

AOENCV:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA. 

ACnow:  Proposed  role. _ 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  Gty 
of  Hazelwood.  St  Louis  County, 

Missouri. 

Due  to  recent  engineering  analysis, 
this  proposed  role  revises  die  proposed 
determinations  of  base  (100-3rear)  flood 
elevations  published  in  44  FR  43324  on 
September  25, 1978,  and  in  the 
Neighborhood  Times  published  on  or 
about  June  7. 1978  and  June  21, 1978,  and 
hence  supersedes  those  previously 
published  rules. 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  follouring  the  second 
publication  of  this  notice  in  a  newqiaper 
of  local  circulation  in  the  above  named 
community. 

ADDRESSES:  Maps  and  other  information 
showing  die  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
flood  base  (100-year)  elevations  are 
available  for  review  at  the  Gty  Hall, 

7900  North  lindbergh,  Hazelwood, 
h^souri.  ^ 

Send  comments  to:  The  Honorable 
Douglas  W.  Palmer,  Mayor,  City  of 
Hazelwood,  Qty  Hall,  7900  Nordi 
Lindber^  Hazelwood  Missouri  63042. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm.  National  Flood 
Insurance  Program,  (202)  755-5561  or 
Toll  Free  Line  (800)  424-8872,  Room 
5270, 451  Seventh  Street,  SWn 
Washington.  D.C  20410. 

SUPPLEMENTARY  MFORMATION:  Proposed 
base  (100-year)  flood  elevations  are 
listed  below  for  selected  locations  in  the 
City  of  Hazelwood,  in  accordance  with 
section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 

87  StaL  980,  udiich  add^  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Tide  Xin  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448),  42  U.S.C  4001-4128,  and  44  CFR 
67.4(a)). 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  die  flo^  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 


in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

These  modified  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  dieir  contents. 

Ihe  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


ElaMdkimin 


SouroaofHooeng  LocMon  mSomI 

fndaSo 
MtSce  datum 


Com  Water  OMk — 

NofIN  OoipofNto  UwHi  .w.tw.vw 

514 

OnterHeeJ  . . . 

517 

Intatataie  270 

515 

TvOSO  . . . 

520 

521 

SoeSi  Corporate  lMa> _ 

522 

Lym  Haven  Eke 

OonMuNnoD  wBi  OoWwtltf 

517 

Qroee  Creek. 

creek. 

S60  fleet  doivtrelteeie  ol 
Lindbergh  BorSevard. 

517 

510 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17801  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963) 

deria  M.  Jimenez, 

Federal  bmuanceA/bniniatTator. 

June  15, 1979. 

PV  Doc.  7B-1S«84  rued  6-22-7».  S>«S  am] 

MUJNQ  CODE  4Sie-SS-M 


[44  CFR  Part  67] 

[Docket  kto.  FI-5584] 

Proposed  Flood  Elevation 
Determinations  for  the  Town  of  Oak 
Hin,  Davidson  County,  Teim.  thider  the 
National  Flood  Insurance  Program 

AGENCY:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA. 
action:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  tiie  pnq)08ed 
base  (100-base)  flood  elevations  listed 
below  for  sele^ed  locations  in  the  Town 
of  Oak  Hill,  Davidson  County, 
Tennessee. 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flo^  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  quality  or  remain  qualified 
for  participation  in  tiie  National  Flood 
Insurance  Program  (NFIF). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 


publication  of  this  proposed  rule  in  a 
newspaper  of  local  dnmlation  in  the 
above-nameo  community. 

ADDRESSES:  M^s  and  otiier  information 
showing  the  defied  outlines  of  the 
flood-prone  areas  and  the  pn^sed 
base  (lOO-year)  flood  elevations  are 
available  for  review  at  the  Office  of  the 
City  Manager,  West  Melrose  Building, 
2535  Franl^  Road,  Nashville, 

Tennessee.  Send  comments  to:  Mayor 
Paul  C.  Simpson  or  City  Manager  Neal 
O.  Jones,  West  Melrose  Buildi^  2535 
Fnmklin  Road,  Nashville,  Tennessee 
37204. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-6581  or 
Toll  Free  Line  (800)  424-8872,  Room 
5270, 451  Seventh  Street,  SW, 
Washington,  D.C  20410. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (lOO-year)  flood  elevations  for  the 
Town  of  Oak  HiU,  Davidson  County, 
Tennessee,  in  accmdance  urith  section 
110  of  the  Rood  Disaster  Protection  Act 
of  1973  (Pub.  L  93-234),  87  Stat  980, 
which  added  section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  Xni  of  tiie  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L  90- 
448)),  42  U.S.C.  4001-4128,  and  44  CFR 
67.^a). 

These  elevations,  together  witii  the 
flood  plain  mana^ment  measures 
required  by  8  60.3  of  tiie  program 
relations,  are  tiie  minimum  tiiat  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  diange 
any  existing  ordinances  that  are  moire 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal  State,  or  regional  entities. 

These  proposed  elevations  will  also  be 
used  to  calculate  tiie  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  tiieir  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Source  ottoodbig 

Devetlona 

In  feet 

LocaSoit  iiMtortal 

vertMdekan 

Oordeverd  CMeert 

.  JeU  deeawkeairr  ol  Oretbrook  525 
Ortwe. 
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(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28. 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR 
20963). 

Issued:  June  15, 1979. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 
pit  Doc.  79-19485  Tiled  8-22-79;  8:45  am] 

BILUNO  CODE  4210-23-M 


[44  CFRPart67] 

[Docket  No.  FI-5585] 

Proposed  Rood  Elevation 
Determinations  for  the  City  of  Murphy, 
Collin  County,  Tex.  Under  the  National 
Flood  Insurance  Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA. 
action:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  in  the 
City  of  Murphy,  Collin  County,  Texas. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 
date:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (100-year)  flood  elevations  are 
available  for  review  at  City  Hall  Route 
2,  Box  154A,  Plano,  Texas  75074.  Send 
comments  to:  Mayor  Tom  Clevenger, 
Route  2.  Box  154A,  Plano,  Texas  75074. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872,  Room 
5270, 451  Seventh  Street  SW.. 
Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for  the 
City  of  Murphy,  Collin  County,  Texas,  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L 
93-234),  87  Stat  980,  which  added 
section  1363  to  the  National  Flood  - 


Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448)),  42  U.S.C  4001- 
4128,  and  44  CFR  67.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  60.3  of  the  program 
relations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 

These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 

Elevation 

mtoet. 

Location  nationol 

geodetic 
vertical  datum 

M«xwen  Creek _ — . 

.  Just  downtstrean  of  F.M.  531 

Rood  544. 

Just  upstream  of  FJil.  Road  532 

544. 

Just  dovmstream  Of  McMWen  562 

Drive. 

(National  Flood  Insurance  Act  of  1968  (Title 

Xin  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR 
20963). 

Issued:  June  16, 1979. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

(FR  Doc.  79-19488  Piled  6-22-79;  846  am] 

BtUINQ  CODE  4210-23-M 


[44  CFR  Part  67] 

[Docket  No.  FI-5586] 

Proposed  Flood  Elevation 
Determinations  for  Tosm  of  Pownal, 
Bennington  County,  Vt  Under  the 
National  Flood  Insurance  Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA. 

action:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (lOO-year)  flood  elevations  listed 
below  for  selected  locations  in  the  Town 
of  PownaL  Bennington  County,  Vermont 


These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (lOO-year)  flood  elevations  are 
available  for  review  at  the  Pownal 
Town  Office,  PownaL  Vermont 
Send  comments  to:  Mr.  Bruce 
Barrington,  Chairman  of  the  Board  of 
Selectmen  of  Pownal,  Pownal  Town 
Office,  PownaL  Vermont  05261. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872,  Room 
52/0, 451  Seventh  Street  SW., 
Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (lOO-year)  flood  elevations  for  the 
Town  of  PownaL  Bennington  County, 
Vermont  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L  93-234),  87  Stat  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448)),  42  U.S.C  4001- 
4128,  and  44  CFR  67.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  8  60.3  of  the  program 
regulations,  are  the  minimiun  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  Inust  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 

These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 
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EWiMlionln 
fMft,  nsteral 

Source  of  nooiSns  LoceSoo  Qootfrtc 

«artcal  datum 

HdOttcRhmr . . .  Poiwmtrcam  Cotporale  4M 

Umte. 

Boaton  A  Main  Rtfrood  4M 

(Upmramn). 

SMa  Roma  346  (lOtr  SOI 

Upatraaw). 

Conlluanca  of  Poltar  Holow  507 

8^ook« 

NOfVI  PCMnNI  oNOO* 

Hl(^iway  24— Upatreatn). 

Pownal  Tannaiy  Oam  515 

(DownMraamf- 

Pommal  Tannaty  Oam  529 

lUlMlfaanl. 

Poamal  BUdga  (15(7  543 

Upataam). 

OonOaanoaof  LaddBraok— .  548 

UpabaamCoqMcalaUmHs—  568 

Potter  Hotow  Brook...  Confluanca  wOh  Hooaic  Rtvar  507 

ataM  Roma  346  (Upaimand-  524 

LaddBiook _ ConSuanoa  rrilh  Hooaie  Rlvar  545 

Mvata  Drhm  16(7  545 

Ooeawkaam  of  Boalon  6 
MainRaIrcad. 

Boston  A  Malna  Rairoad  554 

(Upstraani). 

(National  Flood  btaorance  Act  of  1968  (Tile 
Xin  of  Hooaiiig  and  Urban  Development  Act 
of  1966),  efEectiva  Ja^aary  ZS,  1969  (33  FR 
17804,  Novembw  28, 1966),  aa  amended;  42 
U.S.C.  4001-4128:  ExecuUve  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Admininistrator  44  FR 
20963). 

Issued:  June  15. 1979. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

[FR  Oac.  79-19487  FOed  6-22-79;  8:45  am] 

BA  UNO  CODE  4t10-23-M 


[44CFRPart67] 

[Docket  No.  FI-5Se7] 

Proposed  Flood  Elevation 
Determinations  for  the  Viliage  of 
Brown  Deer,  Milwaukee  County,  WIs., 
Under  the  National  Flood  Insurance 
Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA. 

action:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  bn  the  proposed 
base  (l(X)-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
Village  of  Brown  Deer,  Milwaukee 
Coimty,  Wisconsin. 

These  base  (100-year)  flood  elevations  • 
are  the  basis  for  the  flood  plain  j 

management  measures  that  the  i 

community  is  required  to  either  adopt  or  i 
show  evidence  of  being  already  in  effect  I 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Rood 
Insurance  Program  (NFIP), 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 

■  nni7miV77_nTM_70_tMA-44\ 


publication  of  this  proposed  rule  in  a 
newspaper  of  local  (drculation  in  the 
aboveHoamed  community. 
addresses:  Maps  and  other  information 
showing  the  (tetailed  outlines  of  the 
flood-prone  o^as  and  the  proposed 
base  (100-year)  flood  elevations  are 
available  for  review  at  die  office  of  the 
Village  Clerk,  4800  West  Greenbrook 
Drive,  Brown  Deer,  Wisconsin. 

Send  comments  to:  Mr.  David  Cole. 
Village  Manager,  Village  of  Brown  Deer, 
4800  West  Greenbrook  Drive,  Brown 
Deer,  Wisconsin  53223. 

FOR  FURTHER  INFORMATION  CONTACH 
Mr.  Richard  W.  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872,  Room 
5270, 451  Sevmith  Street,  SW^ 
Washington,  D.G  20410. 

SUPPUEMENTARV  INFORMATION:  Hie 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determination  of 
base  (100-year)  flood  elevations  for  tiie 
Village  of  Brown  Deer,  h^waukee 
Counfy,  Wisconsin,  in  accordance  with 
section  110  of  tiie  Flood  Disaster 
Protection  Act  of  1073  (Pub.  L  93-234), 

87  Stat  980,  whicdi  added  section  1363  to 
the  National  Hood  Insurance  Act  of 
1968  (Tide  Xni  of  die  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448),  42  U.S.C.  4001::4128,  and  44  CFR 
Part  67.4(a).  ' 

These  elevations,  togedier  with  the 
flood  plain  management  measures 
required  by  {  60.3  of  die  program 
relations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  dieir  flood  plain 
management  requirements.  Hie 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  othtt 
Federal  State  or  regional  entities.  These 
proposed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevatjons  for  selected  locations  are: 

* 

BavaSon 

SoMToe  of  Floodng  LocaAon 


Intaat, 

aaHofiM 


South  Brandi  Oraak—  Juat  upabaam  of  OaaMOoS  652 
OriiM 


JndupalraamofToulonia  656 

Avanua. 

JuM  downairaam  of  Oaan  657 

Avanua.  " 

.luat  upatraam  of  Dean  660 

Avanua. 


Sourca  of  Fkxxlns  LoctSon  DawSon 

tnlaal, 


AppraKbaaMy  SO  laat  066 

doanabaam  of  NorSi  4761 
Anranua. 

dual  upaboan  of  NorOi  470i  674 

Obaat 

dual  niabaaai  of  North  51at  676 

Sbaai 

dust  upabaam  of  Noi6t  5461  079 

SbaM. 

dual  apabaaai  of  North  56th  662 

Sbaat 

dual  doanabaam  of  Waal  685 

BraiSqrRoad. 

MAwaOkaoRivar _  Doanabaam  of  Bioan  Daar  650 

Road. 

Upaboam  coiporato  Mia _  653 

(National  Flood  Insurance  Act  of  1968  (Title 
Xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  Jaimary  28, 1960  (33  FR 
17804,  November  28. 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127, 44 
FR  19387;  and  delegatian  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963). 

Issued:  June  1^  1979. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

(FR  Do&  79-tS48S  Fllad  e-23-7A  SrtS  m| 

BIUJNQ  cone  421S-23-N 


[44  CFR  Part  67] 

[Docket  No.  Fl-5588] 

Proposed  Flood  Elevation 
Detemdnations  for  the  Unincorporated 
Areas  of  Cofcimbla  County,  Wise. 

Under  the  National  Flood  Insurance 
Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA. 
action:  Proposed  rule. 

summary:  Technical  informantion  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  fw  selected  locations  in  the 
Unincorporated  Areas  of  Columbia 
Counfy,  Wisconsin. 

These  base  (100-year)  flood  elevations 
are  tihe  basis  for  the  flood  plain 
management  measures  that  the 
commtmify  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publicaton  of  this  proposed  rule  in  a 
newspaper  of  local  drculation  in  tiie 
'  above-named  communify. 

ADDRESSES:  Maps  and  other  information 
showing  the  detidled  outlines  of  the 
flood-prone  areas  and  the  proposed 
'  base  (100-year)  flood  elevations  are 
available  for  review  at  the  Office  of  the 
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County  Clerk,  Columbia  Coimty  Court 
House,  Box  177,  Portage,  Wisoonsin. 

Send  comments  to:  Mr.  Robert  Irwin, 
Zoning  Administrator,  Columbia 
County,  Columbia  County  Court  House, 
Box  177,  Portage,  Wisconsin  53901. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  W.  Krirnm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872,  Room 
5270, 451  Seventh  Street,  SW., 
Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives  , 
notice  of  the  proposed  determination  of 
base  (100-year)  flood  elevations  for  the 
Unincorporated  Areas  of  Coliimbia 
County,  Wisconsin,  in  accordance  with 
section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 

87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  Xm  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448),  42  U.S.C.  4001-4128,  and  44  CFR 
Part  67.4  (a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  S  60.3  of  the  program 
relations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal,  State  or  regional  entities.  These 
proposed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 

Elevation 
in  feet 

Location  national 

geodetic 
vertical  datum 

Foa  River 

.  At  VBage  of  Pardeevfllo 
northeastern  corporate 
imiL 

808 

Just  upstream  of  Haynes 

Road. 

810 

Just  downstream  State 

815 

f«ghway33. 

2.45  fflfles  upstream  of  State 
HWiwaySa 

819 

Cravrflah  River.......... 

.  At  Eastern  county  boundary... 

835 

200  fael  upstream  of  Fall 
Rtvar-Cokimbia  Road. 

640 

Just  upeaeam  of  Hall  Road  .. 

844 

ie7  miles  upstream  of  Hal 

Road. 

848 

North  Branch 

At  VKage  of  Fal  River 

869 

Crawfish  Rivar. 

corporate  NmA 

Just  downobeam  county 

861 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28. 1968),  as  amended;  42 
U.S.C  4001-4128;  Executive  Order  12127, 44 
FR  19387;  and  delegation  of  audiority  to 
Federal  Insurance  Administrator,  44  FR 
20963). 

Issued:  June  15, 1979. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

(FR  Doc  7e-l»4ae  Filed  S-22-7S;  ftlS  am] 

BILUNQ  CODE  421&-2S-M 


[44  CFR  Part  67] 

[Docket  No.  FI-5589] 

Proposed  Rood  Elevation 
Determinations  for  the  Village  of  River 
Hills,  Milwaukee  County,  Wis.;  Under 
the  National  Rood  Insurance  Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA. 
action:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
Village  of  River  Hills,  Milwaukee 
County,  Wisconsin. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (100-year)  flood  elevations  are 
available  for  review  at  the  Office  of 
Village  Clerk,  7650  North  Pheasant  Lane, 
River  Hills,  Wisconsin. 

Send  comments  to:  Mr.  John  M. 
Frederickson,  Village  Manager,  Village 
of  River  Hills,  7650  North  Pheasant 
Lane,  River  Hills,  Wisconsin  53217. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  W.  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872,  Room 
5270, 451  Seventh  Street,  SW., 
Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 


notice  of  the  proposed  determination  of 
base  (lOO-year)  flood  elevations  for  the 
Village  of  River  Hills,  Kfilwaukee 
County,  Wisconsin,  in  accordance  with 
section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 

87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448)),  42  U.S.C.  4001-4128,  and  44 
CFR  Part  67.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  Ihe 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State  or  regional  entities.  These 
proposed  elevations  will  qjso  be  used  to 
calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

InteN, 

Souree  o<  tioodmg  Xocalion  natonai 

geodetic 
tMrtical  datum 


Mlwaukea  River... 

DownstTMfn  cotpof>l<  Iniils . 

633 

Just  downstream  of 

Greentiee  Road. 

634 

Just  upstream  of  Qreentree 
Road. 

637 

1.260  fael  upstream  of  West 

641 

Good  Hope  Road. 

200  fael  upstream  of  the 
confluence  of  bxfian  Creak. 

645 

Just  upstream  of  Moat 

Northerly  Golf  Course 

Bridge.  « 

648 

2,000  feet  upstream  of 

Range  Line  Road. 

660 

2,370  feat  upaiream  of  weal 
Brown  Oaer  Road. 

661 

l^istream  corporate  lmils.._ 

663 

(National  Flood  Insurance  Act  of  1968  (Title 
xni  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insiuance  Administrator,  44  FR 
20963). 

Issued:  June  15, 1979. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

[FR  Doc.  7S-19490  Filed  6-22-78;  845  am] 

BIUJNQ  CODE  4210-2S-M 
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DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

[46  CFR  Parts  201, 208,  and  251] 

Requirements  for  ODS  Applications 

agency:  Maritime  Administration, 
Department  of  Commerce. 
action:  Proposed  regulation. 

summary:  The  Maritime  Administration 
(MarAd)  proposes  to  amend  its  rules  of 
practice  and  procedure,  to  add  to  its 
regulations  a  new  part,  and  to  amend 
the  form  of  application  for  such 
subsidies.  The  proposed  amendments  to 
the  rules  of  practice  and  procedure  are 
not  extensive  and  for  the  most  part 
simply  clarify  existing  rules.  The 
numbers  of  copies  of  pleadings  required 
to  be  filed  with  the  Presiding  Officer  and 
MarAd  is  reduced;  parties  are  required 
to  identify  the  body  that  is  requested  to 
^  act  on  the  motions;  the  Presiding 
Officer’s  authority  to  balance  the  need 
for  requested  discovery  against  the 
burden  of  production  is  clarified,  the 
show  cause  procedure  is  codified,  the 
time  within  which  the  petitions  for 
reconsideration  must  be  filed  is 
shortened,  and  the  maritime  Subsidy 
Board’s  authority  to  deny  interlocutory 
appeals,  petitions  for  reconsideration, 
and  certain  petitions  for  declaratory 
orders  is  clarified.  ’The  proposed  new 
Part  would  establish  a  standard 
discovery  order  and  standard  technique 
for  forecasting  the  adequacy/ 
inadequacy  of  U.S.-flag  liner  service  in 
hearings  required  imder  Section  605(c) 
of  the  Merchant  Marine  Act,  1936, 
relating  to  applications  for  operating- 
differential  subsidy.  The  form  of 
application  for  such  subsidy  is  amended 
to  conform  to  the  requirements  of  this 
new  Part. 

COMMENT  date:  Written  comments  by 
interested  persons  must  be  received  by 
close  of  business  August  24, 1979. 
ADDRESS:  Send  original  and  15  copies  of 
comments  to  the  Secretary,  Maritime 
Administration,  Washington,  D.C.  20230. 
All  comments  will  be  made  available  for 
inspection  during  normal  business  hours 
in  Room  3099B,  Department  of 
Commerce  Building. 

FOR  FURTHER  INFORMATION  CONTACT. 
Robert  J.  Patton,  Jr.,  Maritime 
Administration,  Office  of  the  Secretary, 
Washington,  D.C.  2023a  Tel.  (202)  377- 
2188. 

SUPPLEMENTARY  INFORMATION:  Section 
605(c)  of  the  Merchant  Marine  Act,  1936 
(Act)  requires  that  under  certain 


circumstances  hearings  be  held  on 
specific  issues  related  to  applications 
for  operating-differential  subsidy  (ODS) 
to  aid  in  the  operation  of  U.S.-flag 
vessels  in  the  foreign  commerce  of  the 
United  States.  On  June  3, 1977, 

American  President  Lines,  Ltd.  (APL) 
filed  before  the  Maritime  Administration 
and  the  Maritime  Subsidy  Board  (Board) 
a  Petition  for  Issuance  of  a  Rule.  The 
petition  alleged  Ihat  proceedings  under 
section  605(c)  of  the  Act  were  the  cause 
of  inordinate  delay  and  excessive  cost 
to  applicants  for  ODS  and  proposed  the 
adoption  of  a  number  of  procedural 
•  rules. 

’The  petition  was  published  in  the 
Federal  Renter  on  June  15, 1977,  and 
public  comment  on  ffie  proposed  rule 
was  invited.  After  review  of  public 
comments  the  Maritime  Adn^stration 
and  the  Board  on  March  22, 1979,  denied 
the  petition,  but  announced  that  within 
90  days  the  Board  would  issue  proposed 
regulations  that  would  most  likely 
reduce  some  of  the  delay  and  expense  of 
section  605(c)  hearing  procedures.  A 
task  force  to  study  the  matter  was  then 
established  within  the  staff  of  thh 
Maritime  Administration. 

The  staff  studied  seven  specific  areas 
in  which  it  was  thought  that  delay  or 
expense  might  possibly  be  reduced  by 
change  in  existing  regulations.  These 
were:  (1)  Preliminary  stages  before 
referral  to  hearing;  (2)  hearing 
procedures;  (3)  summary  disposition;  (4) 
the  statutory  issues  of  “existing  service” 
and  “imdue  advantage  or  prejudice’’;  (5) 
the  statutory  issues  of  adequacy/ 
inadequacy  of  U.S.-flag  service;  (6)  the 
statutory  issue  of  “purposes  and  policy”  ' 
imder  the  Act;  and,  (7)  the  question  of 
transfer  privileges. 

In  a  niunber  of  these  areas,  the  staff 
concluded  that  while  some  improvement 
might  be  made  in  internal  agency 
practice,  no  unusual  delay  or  expense 
was  caused  by  the  operation  of  existing 
rules  or  by  the  lack  of  procedural  rules 
which  could  conceivably  be  proposed. 
Those  areas  are  not  further  addressed  in 
this  notice.  The  staff  concluded  in  other 
areas  that  amendment  of  existing  rules 
or  the  proniulgation  of  new  rules  would 
most  likely  reduce  some  of  the  delay 
and  expense  in  section  605(c)  hearings. 
'The  task  force  therefore  recommended 
the  adoption  of  the  amendments  and 
new  rules  described  below.  In  approving 
publication  iff  these  rules  proposed  by 
the  staff,  the  Board  takes  no  position  on 
whether,  or  under  what  circumstances, 
an  evidentiary  hearing  is  required  under 
section  605(c)  of  the  Act  Nor  has  it 
prejudged  the  question  of  which 
standard  forecasting  methodology,  if 
any,  should  be  used  in  section  605(c) 


proceedings.  The  Board  may  or  may  not 
adopt  such  proposed  methodology  after 
receipt  of  final  comments  and  may  or 
may  not  agree  to  use  other 
methodologies  in  any  pending 
proceedings  prior  to  the  effective  date  of 
any  final  procedural  regulations. 

46  CFR  201.46  would  be  amended  to 
reduce  the  number  of  copies  of 
documents  required  to  be  filed  when  a 
filing  is  before  the  Presiding  Officer,  as 
opposed  to  filings  before  the  Board.  46 
Cni  201.81  would  be  added,  to  require 
that  all  written  motions  specify  whether 
relief  is  requested  from  the  Board  or 
from  the  Presiding  Officer.  46  CFR 
201.109  would  be  modified  to  clarify  the 
presiding  officer’s  authority  to  balance 
the  need  for  requested  discovery 
material  against  the  burden  of 
production,  and  to  limit  discovery  in 
such  circumstances.  46  CFR  201.133 
would  be  amended  to  make  clear  that 
the  Board  may  deny  interlocutory 
appeals,  without  having  to  issue  an  * 
accompanying  opinion  explaining  the 
denial.  Sii^arly,  46  CFR  201.74  would 
be  amended  to  clarify  that  the  Board 
may  reject,  without  lengthy  explanatory 
opinion,  petitions  for  declaratory  orders 
when  it  determines  that  the  decision 
requested  is  not  properly  the  subject  of 
such  a  petition.  46  CTR  201.94  would  be 
added  to  codify  the  Board’s  existing 
authority  to  issue  show  cause  orders  in 
section  605(c)  proceedings.  46  CFR 
201.172  is  amended  to  bring  the  filing 
time  specified  in  this  section  for 
petitions  to  reopen  into  conformity  with 
the  filing  time  specified  in  46  CFR  Part 
202. 

The  proposed  new  Part  208  introduces 
two  procedural  innovations  which  the 
task  force  believes  should  reduce  delay 
in  almost  every  phase  of  section  605(c) 
proceedings.  One  area  of  substantial 
delay  and  expense  identified  by  the  task 
force  was  that  of  arriving  at  agreement 
qn  discovery.  46  CFR  208.2  will 
eliminate  much  of  this  difficulty  by 
establishing  specific  information  which 
all  parties  will  be  required  to  furnish, 
and  which  shall  constitute  complete  pre- 
hearing  discovery.  The  requirements  set 
forth  in  this  standard  discovery  order 
have  been  coordinated  with  the 
information  which  is  required  to  be 
furnished  in  the  ODS  application,  and 
with  the  information  which  would  be 
used  in  a  standard  forecasting  model 
suggested  in  Part  208.  ’Die  standard 
discovery  order  is  most  suitable  for  use 
in  hearings  related  to  applications  for 
long  term  subsidy.  However,  the 
Presiding  Officer  may  modify  the  order  • 
where  appropriate. 

Another  cause  of  great  delay  and 
expense  identified  by  the  Task  Force  is 
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the  relatively  recent  practice  of  parties 
submitting  extensive  expert  testimony 
and  documentary  evidence  purporting  to 
forecast  liner  cargo  and  vessel  capacity 
relating  to  the  issue  of  further 
adequacy /inadequacy  of  U.S.-flag 
service.  The  principal  difficulty  with  this 
“economic  evidence**  has  been  that  no 
standard  methodology  has  been  used, 
not  only  in  different  proceedings,  but 
even  in  individual  proceedings.  In  some 
cases,  it  has  been  difficult,  if  not 
impossible  for  counsel,  the  Presiding 
Officer,  and  the  Board  itself  to  make 
meaningful  comparisons  and  balance 
the  relative  evidentiary  worth  of 
forecasts  which  are  based  on  different 
premises,  use  different  data  sources  and 
arrive  at  ultimate  conclusions  expressed 
in  different  units  of  measure. 

Accordingly,  the  Board  proposes  to 
establish  by  regulation  one  standard 
forecasting  technique  to  be  used  by  all 
parties  in  offering  forecasts  of  future 
U.S.-flag  liner  service  adequacy  or 
inadequacy.  The  staff  has  proposed  that 
the  board  adopt  a  technique  which  is  a 
variation  of  the  *‘macroeconomic** 
method,  which  is  summarized  in  the 
proposed  regulations.  The  Board 
recognizes  that  there  are  several  other  * 
methods  which  might  possibly  be 
adopted,  and  specifically  invites 
criticisms  and  alternative  suggestions, 
either  as  to  the  content  and  feasibility  of 
the  staff  method,  entirely  different 
methods,  or  the  concept  of  a  standard 
method  itself. 

The  proposed  rule  would  not  foreclose 
parties  from  the  right  to  be  heard  on 
material  issues  of  fact  within  the  scope 
of  whatever  standard  technique  might 
be  ffnally  adopted.  However,  the 
Presiding  Officer  would  have  clear 
authority,  by  virtue  of  this  Part,  to  limit 
issues  to  those  relevant  and  material  to 
the  use  of  the  standard  technique,  and  to 
reject  forecasts  based  on  other 
techniques. 

It  is  recognized  that  there  may  be 
circumstances  in  which  the  use  of  a 
detailed,  sophisticated  forecasting 
technique  may  not  be  necessary  or 
economical.  For  example,  the  proposed 
addition  of  a  limited  number  of  sailings 
for  a  short  term  or  near  the  end  of  an 
operator*s  existing  operating-differential 
subsidy  contract  mi^t  not  necessitate 
such  detailed  forecasting.  The  Board 
also  invites  interested  persons  to 
comment  on  the  formulation  of  a 
provision  specifying  when  the  standard 
technique  might  be  waived  or  modified, 
an(|  what  alternate  methods  might  be 
allowed  in  the  case  of  such  waivers,  or 
what  modifications  might  be 
appropriate. 


Finally,  the  Board  also  specifically 
invites  interested  persons  to  comment 
on  the  relatively  recent  practice  of 
having  split  hearings  in  section  605(c) 
proceedings  with  a  recess  between 
presentation  of  evidence  by  interested 
parties  with  common  interests.  The 
Board  is  interested  in  whether  this 
practice  has  been  a  cause  of  any  serious 
delay  or  expense  in  such  proceedings. 

A  determination  has  been  made  that 
the  proposed  regulations  and 
amendments  to  do  not  meet  any  of  the 
criteria  for  requiring  a  regulatory 
analysis  that  have  been  established 
pursuant  to  EO  12044  (43  FR  12661)  and 
Department  of  Commerce 
Administrative  Order  218-7  (44  FR  2082). 

Accordingly,  it  is  proposed  that  Title 
46,  Code  of  Federal  Regulations  be 
amended  as  follows: 

PART  201— RULES  OF  PRACTICE  AND 
PROCEDURE 

1.  Amend  46  CFR  Part  201  (Rules  of 
Practice  and  Procedure)  as  follows: 

a.  By  revising  §  201.46  to  read  as 
follows: 

§  201.46.  Copies  of  documents  for  use  of 
the  Administration. 

Except  as  otherwise  provided  in  the 
regulations  in  this  part,  an  original  and 
ten  copies  of  every  document  shall  be 
filed  for  use  of  the  Administration. 
Unless  otherwise  directed,  only  an 
original  and  two  copies  of  motions  to 
the  Presiding  Officer  and  written 
testimony  and  exhibits  to  be  made  a 
part  of  the  record  need  br  filed. 

b.  By  adding  a  sentence  at  the  end  of 
§  201.74  to  read  as  follows: 

§  201.74.  Daclaratory  orders. 

*  *  *  *rhe  Administration  may  deny  a 
petition  for  declaratory  order,  whenever 
appropriate,  without  explanation  other 
than  that  such  petition  is  deemed  to  be 
solely  an  unauffiorized  interlocutory 
appeal  without  any  basis  as  a  petition 
for  declaratory  order. 

c.  By  adding  a  new  S  201.81  to  read  as 
follows: 

§  201.81.  Specificity  of  motions. 

All  written  motions  and  petitions  must 
specifically  state  whether  relief  is 
requested  fi^m  the  Administration  or 
fi’om  the  Presiding  Officer.  If  the  motion 
or  petition  is  addressed  to  the 
Administration  and  involves  a  matter  in 
a  pending  proceeding,  a  copy  shall  be 
filed  with  the  Presiding  Officer  in  that 
pending  proceeding. 

d.  By  adding  a  new  {  201.94  to  read  as 
follows: 


§  201.94  Slww  causo  procoduro. 

The  Administration  may,  in  its 
discretion,  issue  a  show  cause  order, 
whenever  appropriate,  prior  to  referral 
of  an  application  to  hearing,  but  only  if 
there  is  no  genuine  issue  of  material  fact 
and,  in  any  event,  not  for  applications 
for  long  term  operating-differential 
subsidy  agreements.  Notice  of  a  show 
cause  order  will  be  published  in  the 
Federal  Re^ster  and  all  interested 
persons  sh^  be  given  opportunity  to 
respond  to  such  order.  Oral  argument 
may  be  granted  in  the  discretion  of  the 
Administration.  Findings  pursuant  to  the 
order  shall  be  based  upon  material  filed 
pursuant  to  the  Fedpr^  Register  notice 
of  this  section,  as  well  as  material 
available  to  the  public  on  file  wnth  the 
Administration. 

e.  By  revising  §  201.109  to  read  as 
follows: 

§  201.109  Discovery  and  production  of 
documents. 

Upon  request  of  any  party  showing 
good  cause  therefor,  at  the  prehearing 
conference  or  otherwise  upon  notice  to 
all  other  parties,  the  Administration  or 
Presiding  Officer  may  direct  any  party 
to  produce  and  permit  the  inspection 
and  copying  or  photographing,  by  or  on 
behalf  of  the  moving  party,  of  any 
designated  documents,  papers,  books, 
accounts,  letters,  photographs,  objects, 
or  tangible  things,  not  privileged,  which 
relate  to  any  matter,  which  is  relevant 
and  material  to  the  subject  matter 
involved  in  the  pending  proceeding,  and 
which  are  in  the  possession,  or  custody, 
or  subject  to  the  control  of  that  party, 
unless  such  relief  would  be  unduly 
burdensome  (as  to  time  or  money)  on 
the  party  so  requested!  relative  to  the 
need  for  such  material. 

f.  By  adding  a  sentence  at  the  end  of 
§  201.133  to  read  as  follows: 

§  201.133  Appeal  from  ruling  of  presiding 
officer. 

*  *  *  The  Administration  may  deny  an 
interlocutory  appeal  without 
explanation. 

g.  By  revising  §  201.172  to  read  as 
follows: 

§  201.172  Time  for  filing  petition  to 
reopen. 

Except  for  good  cause  shown,  and 
upon  leave  granted,  a  petition  to  reopen 
under  §  201.174  shall  be  filed  with  the 
Administration  not  later  than  15  days 
after  the  date  of  service  of  the 
Administration’s  decision  or  order  in  the 
proceeding,  unless  a  different  period  is 
fixed  under  §  201.54  or  the 
Administration  in  its  decision  or  order, 
for  good  cause  shown,  precludes  a 
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petition  to  reopen.  Further, 
notwithstanding  anything  in  this  Part  to 
die  contrary,  a  petition  to  reopen  any 
other  matter  of  the  Administration  shall 
be  ^e^  except  for  good  cause  shown 
and  upon  leave  granted,  not  later  than 
10  days  after  the  date  of  service  of  the 
Administration’s  action  on  such  matter 
and  shall  otherwise  conform  to  the 
requirements  of  S  201.174. 

PART  208— PROCEDURES  FOR 
HEARING  ON  OPERATING- 
DIFFERENTIAL  SUBSIDY 
APPUCATIONS 

2.  Add  a  new  Part  208  to  read  as 
follows: 

Sec. 

208.1  Purpose. 

208.2  Standard  Discovery  Order. 

208.3  Standard  Procedures  for  Determining 
Adequacy  or  Inadequacy  of  U.S.*Flag 
Liner  Service. 

208.4  Procedure  Used  in  Cargo  Projection 
Model 

208.5  Procedure  Used  in  Capacity  Projection 
Model 

Authority:  Sea  204(b)  Merchant  Marine 
Act  1936.  as  amended  (46  U.S.C  1114(b)); 
Reorganization  Plans  No.  21  of  1950  (46  StaL 
1273)  and  No.  7  of  1961  (75  Stat  840)  as 
amended  by  Pub.  L  91-469  (84  Stat  1036); 
Department  of  Commerce  Organization  Order 
10-8  (36  FR 19707.  July  23. 1973). 

$208.1  Purpos*. 

The  purpose  of  this  part  is  to  identify 
certain  standard  procedures  to  be  used 
by  parties  in  hearings  held  pursuant  to 
provisions  of  Section  605(c).  Merchant 
Marine  Act  1936.  as  amended  (Act),  in 
regard  to  applications  for  operating- 
differential  subsidy  (ODS)  under  Title 
VI  of  the  Act.  Procedures  relate  to 
discovery  and  statistical  techniques 
used  in  determining  adequacy  or 
inadequacy  of  U.S.-flag  service. 

$  208.2  Standard  discovery  order. 

(a)  General  Requirements.  Within 
sixty  days  of  referral  by  the  Board  of  an 
application  of  applications  to  a 
Pl^siding  Officer  for  hearing  under 
Section  605(c)  of  the  Act,  each  party 
shaU  supply  the  information  described 
hereinafter.  Modification  of  this  order  . 
may  be  made  by  the  Presiding  Officer; 
suc^  requests  for  modification  must  be 
filed  with  the  Presiding  Officer  within 
thirty  days  of  the  refei^  or  such 
addition^  time  as  the  Presiding  Officer 
may  aUow.  Unless  otherwise  ordered  by 
the  Presiding  Officer,  compliance  with 
this  order  shall  constitute  complete 
pretrial  discovery  as  against  each 
complying  party. 

(b)  Existing  Fleet  and  Equipment  All 
parties  shall  provide  a  tabulation 
showing  the  following  information  with 


respect  to  each  of  the  vessels  they  own 
or  operate. 

(1)  Name 

(2)  Line  Haul  or  feeder 

(3)  Flag 

(4)  Owned  or  leased 

(5)  Type  (container,  barge,  ro-ro, 
breakbuik) 

(6)  Years  built  and  converted 

(7)  Speeds  (maximum  design  and 
normal  operating) 

(8)  DWT  capacity 

(9)  Bale  cubic  capacity 

(10)  Container  (or  vai^  capacity  in 
TEU 

(11)  Reefer  capacity,  breakbulk  and 
container 

(12)  Liquid  and  deep  tank  capacity 

(13)  For  breakbulk  vessels,  on  de^ 
and  imderdeck  container  capacity 

(14)  Average  DWT  used  at  last 
inbound  and  last  outbound  port  in 
relevant  trade  for  fuel,  stores,  water  and 
other  non-revenue  producing  cargo 

(15)  Whether  vessel  has  self- 
sustaining  lift  capacity  and,  if  so,  self- 
sustaining  lift  capacity 

(16)  Service  assignment  for  past  two 
years  (showing  lay-up,  charter-outs 
separately) 

(c)  Barges,  containers  and  chassis. 
Parties  shall  also  provide  a  tabulation  of 
the  barges,  container  and  chassis  by 
size  and  type,  separately  for  owned  and 
leased  equipment,  as  of  the  most  recent 
date  that  such  information  is  available. 
The  bale  cubic  and  DWT  capacity  of 
barges  shall  be  shown. 

(d)  Future  additions  to  fleet  All 
parties  shall  provide  the  same 
information  with  respect  to  any 
additional  vessel  which  it  expects  to 
enter  service  within  the  next  five  years 
and  which  has  already  been  designed. 
Any  additional  line  haul  or  feeder 
vessels  expected  to  enter  service  within 
the  next  five  years  and  which  has  not 
yet  been  designed  will  be  described  as 
follows: 

(1)  Number  of  vessel 

(2)  Type 

(3)  Expected  year  of  entry  into  service 

(4)  Approx^ate  capacity  (TEU,  Cubic 
or  DWT  as  appropriate) 

(5)  ApproT^ate  speed 

(6)  Es^ected  service  assignment 

(e)  Fixture  fleet  reductions.  Each  party 
shall  indicate  any  vessel  which  it 
expects  to  withdraw  from  service  within 
the  next  five  years,  together  witii  the 
expected  date  of  withdrawal 
Applicants  shall  describe  their  existing 
and  expected  vessed  replacement 
obligations  and  plans. 

(f)  Servi(^  descriptions.  Each 
subsidized  party  shall  fiimish  from  its 
current  ODS  contract  the  description 
(including  minimum  and  maximum 


sailings)  of  the  relevant  services  (the 
trade  routes  involved  in  the  proceeding). 
Each  party  shall  furnish  a  description  of 
its  service  in  the  relevant  trade, 
indicating  the  trade  routes  and  areas 
served  for  the  last  three  calendar  year^, 
U.S.  and  foreign  ports  of  call  whether  or 
not  the  service  has  been  direct  or 
indirect  and  if  indirect,  ports  of  call  and 
the  type  of  service.  Each  party  shall 
advise  of  any  pending  change  in  current 
pattern  of  operation  or  in  its  service 
description  with  respect  to  the  relevant 
trade. 

(g)  Itineraries.  Each  party  shall 
pro^de  actual  itineraries  for  each 
relevant  service  separately  for  the  latest 
two  years  and  typical  itineraries  for 
both  present  and  futute  services.  All 
itineraries  will  identify  ports  served, 
voyage  turnaround  time  and  fi«quency 
of  service  on  each  itinerary.  If  there  are 
substantial  deviations  from  the  typical 
itinerary  or  itineraries,  the  nature  and 
frequency  of  the  deviations  should  be 
explained. 

(h)  Sailings.  Each  party  shall  supply 
the  total  number  of  sailings  made  in 
each  relevant  service  during  the  latest 
three  full  calendar  years.  Each  party  will 
supply  the  number  of  annual  sailings 
wUch  it  projects  for  each  relevant 
service. 

(i)  Existing  service  assertions.  Each 
applicant  shall  describe  the  portion  or 
portions  of  its  application  that  it 
contends  is  based  on  existing  service. 
This  description  should  include  years, 
sailings,  itineraries,  cargo  carriage,  or 
other  criteria  on  which  the  existing 
service  allegation  is  based. 

Q)  Line  haul  carriage.  Each  party  shall 
give,  for  each  of  the  relevant  services, 
for  the  lastest  three  fuU  calendar  years, 
its  cargo  carriage  in  long  tons  and 
revenue  tons  between  each  U.S.  coastal 
district  and  each  foreign  coimtry, 
inbound  and  outboimd,  subdivided  as 
follows: 

(1)  Commercial  bulk  and  military;  and 

(2)  Container,  ro-ro,  barge  and 
bre^bulk 

(k)  Types  of  cargo.  Each  party  shall 
also  specify  tiie  top  10  commo(fities  . 
carried  in  each  relevant  service, 
inbound  and  outboimd,  with  foe  long 
tons  and  revenue  tons  of  each  for  foe 
latest  calendar  year  for  which  foe 
information  is  available. 

(l)  Mini-land  bridge,  relay  and  feeder. 
For  foe  two  latest  cdendar  years  for 
which  foe  information  is  available,  each 
party  shall  give  in  long  tons  and  revenue 
tons  for  eacfo  relevant  service  foe  cargo 
carriage  included  in  paragraph  (j)  of  this 
section,  subdivided  in  foe  same  manner, 
and  further  classified  as: 
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(1)  By  mini-land  bridge  within  or 
through  the  United  States; 

(2)  By  water  relay;  and 

(3)  By  feeder  carriage  between  one 
foreign  country  and  another  (each  to  be 
specified). 

(m)  Vessel  utilization.  Each  party 
shall  give  its  vessel  utilization,  outboimd 
and  inboimd,  in  each  relevant  service 
for  the  latest  three  full  calendar  years 
expressed  as  a  percent  of  ABS  design 
capacity.  If  only  containers  or  barges 
are  carried,  utilization  shall  be 
expressed  in  TEU  or  barge  slots 
available  and  used;  for  other  vessels 
both  DWT  and  bale  cubic  available  and 
used.  If  possible,  each  party  will  provide 
a  count  of  the  mix  of  40,  35,  and  20  ft. 
vans  that  it  carried. 

(n)  Conversion  factors.  Each  party  . 
shall  give  the  average  long  tons  and 
revenue  tons  per  container,  TEU  or 
barge  in  each  relevant  service,  outbound 
and  inbound,  separately  for  commercial 
and  for  military  cargo,  for  the  last  two 
full  calendar  years. 

(o)  Agreements  and  arrangements. 
Each  applicant  shall  identify  or  make 
available  for  inspection  documents 
relating  to  all  conferences,  tariffs  and 
Section  15  agreements  to  which  it  is  a 
party  with  respect  to  the  relevant 
services. 

(p)  Studies,  plans,  and  forecasts.  Each 
party  shall  funiish  a  copy  of  all  relevant 
studies,  plans,  and  forecasts  made 
within  the  past  two  years  by  an  officer, 
director,  or  employee  of  the  party  or  by 
a  consultant  for  the  party  which  has 
been  adopted  by  the  party.  Adoption 
means  approval  use  or  consideration  of 
such  studies,  plans  and  forecasts  by  top 
management  in  the  formation  or  review 
of  operational  plans.  Apy  claim  of 
confidentiality  shall  be  addressed  to  the 
Presiding  Officer. 

§  208.3  Standard  procedures  for 
determining  adequacy  or  inadequacy  of 
U.S.-flag  liner  service. 

(a)  Projected  adequacy  or  inadequacy 
determination.  The  determination  of 
future  adequacy  or  inadequacy  of  U.S.- 
flag  service  shall  be  based  on  forecasts 
of  cargo  and  capacity  determined  under 
the  statistical  procedures  set  forth  in 

§  §  208.4  and  208.5,  except  as  provided  in 
paragraph  (c)  of  this  section. 

(b)  Source  of  forecasted  information. 
Applicant  and  intervenors  will  provide 
forecasts  of  the  future  cargo  pool  and 
future  U.S.-flag  vessel  capacity  using  the 
standard  procedures  set  forth  in  §  §  208.4 
and  208.5,  except  as  may  be  provided  in 
paragraph  (c)  of  this  section. 

(c)  Exceptions  to  standard  procedures. 
All  presentations  of  future  adequacy  or 
inadequacy  of  U.S.-flag  service  shall 


comply  with  the  Standard  Procedures, 
except  as  provided  in  paragraphs  (cHl) 
and  (2)  of  this  section: 

(1)  Substitution  of  Lesser  or  No 
Metiiodology.  Upon  showing  of  good 
cause  the  Presiding  Officer  or  . 
Administration  can  permit  a  lesser, 
simpler  methodology  of  projecting 
adequacy  or  inadequacy  in  unusual 
circumstances  such  as  an  application  for 
a  six  month  extension  of  an  ODS 
contract. 

(2)  Modification  to  Standard 
Methodology.  The  standard 
methodology  shall  be  used  to  produce 
the  baseline  results.  However,  fuiy  party 
may  make  motion  to  a  Presiding  Officer 
or  Administration  to  approve  for  good 
cause  shown  modifications  to  the 
procedure  or  formula  based  on  results  of 
an  initial  application  of  the  model. 

(d)  Standard  Units  of  Measurements. 
Conversion  of  vessel  capacities  in  terms 
of  bale  cubic  space  or  l^s  to  long  tons 
will  be  required  for  comparison  with  the 
forecasted  cargo  pool  also  expressed  in 
long  tons.  Long  tons  has  been  adopted 
as  die  unit  of  comparison  because  it  is 
presently  the  standard  unit  of 
measurement  employed  by  the  industry. 

§  208.4  Procedure  used  in  cargo 
projection  model 

(a)  US.  Exports.  The  following  steps 
shall  be  followed  to  calculate  U.S. 
export  cargo  projections  on  a  trade 
route  or  group  of  trade  routes,  or  parts 
thereof: 

(1)  Forecast  export  volumes  by 
commodity  based  on  relevant 
macroeconomic  variables  reflecting 
economic  activity  in  the  country  of  final 
destination.  Such  information  is  readily 
available  fiom  a  number  of  intematioiml 
organizations.  All  commodities  moving 
in  significant  volumes  on  the  subject 
trade  routes  must  be  considered. 

(2)  Develop  functions  to  determine 
statistically  valid  trends,  if  any,  in 
waterborne  shares  of  export  volumes  by 
means  of  time  series  analysis  using 
Bureau  of  Census  data  sources.  If 
statistically  valid  trends  do  not  exisl 
provide  point  estimates  of  shares  for 
each  period  forecasted  and  a 
justification  for  the  methodology  used. 
Apply  such  trends  or  point  estimates  of 
shares  to  export  volumes  forecasted 
above  to  generate  a  forecast  of 
waterborne  volumes  by  conunodity. 

(3)  Develop  functions  to  determine 
statistically  valid  trends,  if  any,  in  type 
of  service  (liner,  non-liner,  tanker) 
shares  of  waterborne  volumes  by  means 
of  time  series  analysis  using  Bureau  of 
Census  data  sources.  If  statistically 
valid  trends  do  not  exisl  provide  point 
estimates  of  shares  for  each  period 


forecasted  and  a  justification  for  the 
methodology  used  Apply  such  trends  or 
point  estimates  of  shares  to  waterborne 
volumes  forcasted  above  to  generate  a 
forecast  of  type  of  service  vdumes  by 
commodity. 

(4)  Develop  functions  to  determine 
statistically  valid  trends,  if  any.  in  trade 
route  or  combination  of  trade  route 
shares  of  waterborne  volumes  by  type  of 
service  by  means  of  time  series  analysis 
using  Bureau  of  Census  data  sources.  If 
statistically  valid  trends  do  not  exist, 
provide  point  estimates  of  shares  for 
each  period  forecasted  and  a 
justification  for  the  methodology  used. 
Apply  such  trends  or  point  estimates  of 
shares  to  type  of  service  volumes 
forecasted  above  to  generate  a  forecast 
of  trade  route  volumes  by  commodity. 

(5)  Develop  functions  to  determine 
statistically  valid  trends,  if  any.  in  U.S. 
coastal  district  and  foreign  port  shares 
of  trade  route  volumes  by  means  of  time 
series  analysis  using  Bureau  of  Census 
data  sources.  If  statistically  valid  trends 
do  not  exist,  provide  point  estimates  of 
shares  for  each  period  forecasted  and  a 
justification  for  the  methodology  used. 
Apply  such  trends  or  point  estimates  of 
shares  to  trade  route  volumes  forecasted 
above  to  generate  a  forecast  of  U.S. 
coastal  district  and  foreign  port  volumes 
by  commodity. 

(b)  Imports.  The  following  steps  will 
be  followed  to  calculate  UB.  imports 
cargo  projections  on  a  trade  route  or 
group  of  trade  routes  or  parts  thereof: 

(1)  Forecast  import  volumes  by 
commodity  based  on  relevant 
macroeconomic  variables  reflecting 
economic  activity  in  the  United  States 
as  coimtry  of  fin^  destination.  Such 
information  is  readily  available  from  the 
Department  of  Commerce  and  private 
industry  sources.  All  commodities 
moving  in  significant  volumes  on  the 
subject  trade  routes  must  be  considered. 

(2)  Develop  functions  to  determine 
statistically  valids  trends,  if  any.  in 
waterborne  shares  of  import  volumes  by 
means  of  time  series  analysis  using 
Bureau  of  Census  data  sources.  If 
statistically  valid  trends  do  not  exist, 
provide  point  estimate  of  shares  for 
each  period  forecasted  and  a 
justification  for  the  methodology  used. 
Apply  such  trends  or  point  estimates  of 
shares  to  import  volumes  forecasted 
above  to  generate  a  forecast  of 
waterborne  volumes  by  commodity. 

(3)  Develop  functions  to  determine 
statistically  valid  trends,  if  any,  in  type 
of  service  (liner,  non-liner,  taidcer) 
shares  of  waterborne  volumes  by  means 
of  time  series  analysis  using  Bureau  of 
Census  data  sources.  If  statistically 
valid  trends  do  not  exisl  provide  pmint 
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estimates  of  shares  for  eadi  period 
forecasted  and  a  justification  for  the 
methodcdogy  used  Apidy  such  trends  or 
point  estimates  of  shmes  to  waterborne 
volnihes  forecasted  above  to  generate  a 
forecast  oi  type  of  service  volumes  by 
commodity. 

(4)  Develop  functions  to  determine 
statistically  vdid  trends,  if  any.  in  trade 
route  oroomlnnation  of  trade  route 
shares  of  waterborne  volumes  by  type  of 
service  by  means  of  time  series  andysis 
aring  ^treau  of  Census  data  sources.  If 
statistically  vidid  trends  do  not  exist, 
provide  point  estimates  of  ^ares  iat 
each  period  forecasted  and  a 
justification  for  the  methodology  used 
Apply  sudi  trends  or  point  estimates  of 
shares  to  type  of  service  volumes 
forecasted  above  to  generate  a  forecast 
of  trade  route  volumes  by  commodity. 

(5)  Develop  functions  to  determine 
statistically  valid  trends,  if  any,  in  U.S. 
coastal  district  and  foreign  port  shares 
of  trade  route  vbhnnes  by  means  of  time 
series  analysis  using  Bureau  of  Census 
data  sources,  if  statisticaUy  valid  trends 
do  not  exist,  inovide  point  estimates  of 
shares  Im  eadi  period  forecasted  and  a 
justification  for  the  methodology  used 
Apply  sndi  trends  or  point  estimates  oi 
shares  to  trade  route  volumes  forecasted 
above  to  fenerate  a  forecast  of  U.S. 
coastal  dbtrict  and  foreign  port  volumes 
bycomasodity. 

5  208.5  Procsdure  used  In  capacity 
projection  model 

(a)  Ct^acity  Formula.  Hie  following 
st^s  shall  be  followed  to  calculate  li^ 
vessel  capacity  on  a  trade  route  or 
groups  of  trade  routes  or  parts  thereof. 

(1)  List  net  cargo  capacity  of  vessels 
by  vessel  dass,  service  and  company — 
for  fufi  containersfaips  by  TEU  and 
DWT.  for  full  brealcbulk  ships  by  bale 
cubic  and  DWT;  and  for  any 
combination  by  TEU,  bale  culnc  and 
DWT. 

(Z)  list  actual  vessel  sailings  for  most 
recent  calendar  year  for  each  vessel 
class  for  each  service  smd  compuiy. 

(S)  Allocate  capacity  among  trade 
routes  or  components  thered  by: 

(i)  Actual  caigo  tonnage  (e.g.,  from 
MarAd  <002  Report),  or 

(ii)  Carrier  reported  cargo  carriage 
(ttds  method  reflects  carrier  pattern  of 
vessel  employment  which  does  not 
necessarily  coincide  with  actual  cai^ 
flows):  and 

(iii)  Make  adjustment  for  any 
si^oificant  fact^s  such  as  strikes,  riot, 
war.  revdnfioB,  etc.;  and 

(iv)  Make  adjustment  for  off  route 
carryings  due  to  feeder  or  other  carriage. 

(4)  Set  forth  stowage  factors  for  each 
vessel  class  for  each  company  and 


dominant  direction  of  trade  route  and/or 
specific  segments  of  trade  routefs) 
expressed  as.fofiows: 

Bredidndk — cubic  feel 

fH)  Container^— LT  per  TEU. 

(5)  Using  trade  wei^ted  ftowage 
factors  where  necessary  for  each  vessel 
class,  calculate  maximum  capacity  for 
that  vessel  class  per  sailing  as  foQows: 

(1)  For  containers— Average  TEU  X 
wei^ted  Average  Stowage  Factor  X 
Seasonality  m  Utilization  Factor. 

(ii)  For  breakbulk— Average  Space  -r 
Weighted  Average  Stowage  Factor  x 
Seasonality  or  Utilization  Factor. 

(iii)  For  combination-^Add  results  for 
container  and  breakbulk. 

(8)  Check  maximum  capacity  derived 
from  applying  paragraph  (a)  (5)  of  this 
section  against  net  cargo  weight 
capabiUty  detennined  under  paragraph 
(a)(1)  of  this  section.  If  maximum 
capa^ty  exceeds  net  cargo  weight 
capabili^,  apply  paragraph  (a)  (7)  and 
(8)  of  this  section,  and  otterwise  apply 
only  paragraph  (a)(9)  of  this  section. 

Calculate  vessel  class  capacity  by 
trade  route  as  follows: 

TcAri  Long  Ton  Capacity  3=  Average  Vessel 
TEUxSaihngsxAllocatitm  of  TVade 
Route  PercBBtage  xStowage  Factor  for 
that  IVade  Route -f  Average  Vessel 
Breakbulk  £^l>ace  X  Sailiugsx  Allocation 
of  Trade  Route  Percentage  •<- Stowage 
Factor  for  that  Trade  Route 

(•)  If  art  cargo  capability  derived  by 
applymg  paragraph  (aKT)  of  tMs  section 
is  leM  thw  that  listed  in  (1),  redime 
average  vessel  lEU  long  teas  and 
breakbuBc  long  tems  by  the  ratio  of  net 
cargo  capediility  derived  from  paragraph 
(a)(7)  of  this  section  to  maximum 
capec^  derived  from  paragraph  (a)(5) 
of  this  section. 

(^  Totol  afl  carrier  vessel  group 
capacity  by  trade  route  direction. 

(b)  Example. 

fl)  Siitgle  Group  of  Full  Container 
Vessels.  Single  Service — ^Three 
Companies:  8  Vessels — 20,000 
DWT=80.000  DWT:  3  Vessels— 1,000 
TEU=3,000TEU. 

(2)  20  Aaaaal  Sailings=60  Armual 
Sailings. 

(3)  100%  Employment  on  5-7-'8-^.  ^ 

(4)  Stowage  Fartor  for  Applicant — 8.0 


Tons  Weq^ried  Stow  Factor. 

USL  Tat^PerCMU  nITie/ta 

2.1 

SL  VOxeetoeM  of  Trade  50%~ _ 

4.5 

AELS-OXSeroem  of  Trade  20%° 

IS 

ToM  . 

_  a.2 

(5) 1.000X6.2=  8.200 
Tons  X  90%  =7,380 Tons. 

(6)  7,380  Not  greater  ZOK. 

(9)  7,380x60  Annual  Sailings =442,800 
LT. 


PART  251^ARPLICAT10NS  FOR 
SUBSIDIES  AND  OTHER  DIRECT 
FINANCIAL  AID 

3.  In  Part  251  (Applications  for 
subsidies  and  other  direct  financial  aid) 
add  new  %%  251.12  and  251.13  as  follows: 

S  251.12  Applications  for  flner  service. 

Al(Hig  with  each  application,  every 
applicant  for  a{>e»ting-difierential 
subsidy  fora  fomr  service  shaU,  to  the 
extent  avafiaUe,  file  five  of  the 

infcuination  required  under  tiie  Standard 
Discovery  Order  (46  CFR  206.2), 
paragraphs  j(b)(l)^10),  fc),  (g)-(j): 
Provided,  Such  data  sball  be  limited  to 
the  trade  routes  involved  in  the 
application.  Applicant  shall  also  file  the 
data  required  under  1 251.13. 

$251.13  Traffic  data. 

(a)  Show,  from  the  iofarmation 
contained  in  Report  002,  the  cairihge  of 
commmeial  cargoes  on  liner  vessrta,  on 
the  route  ox  routes  to  be  covered  by  said 
contract  for  the  tivee  most  recent 
calendar  yefue  fru  wMch  sudi  data  is 
availa'Ue,  in  the  following  form  [OOOL/Tj: 


Trade 
route  tor 

coestel 

ua.  OiMbound  bOound 

nmgn! _ 

new  «ia.«toso.a«  tow  ua.nBgua.Tt 


(b)  If  tile  appBcant  proposes  to 
operate  a  full  coiitainersbip  service,  give 
the  same  iitiormation  with  respect  to 
container  cargo  based  on  Report  005. 

(Sec.  2M(b)  Merchant  Marine  Act  1986.  as 
amended  (46  II.S.C.  111^));  Reorganization 
Plane  Na21  of  ig60{46Stat  and  No.  7 
of  1961  (75  StaL  840)  as  amended  by  Pub.  L 
91-469  [84  StaL  1086);  Department  of 
Commerce  Organization  Order  10-6  (38  FR 
19707.  July  23. 1973)). 

Dated:  June  20, 1979. 

By  order  of  the  Assistant  Secretary/ 
Maritkae  Subsidy  Board/Maiitime 
Administration. 

Robert  J.  Patten,  .Jr« 

Assistant  Secretary,  Marftime  Subsidy  Board. 
[FR  Doc.  TS-tSMSnM  S-ez^*4Bea| 
aUUNQ  CODE  SMO-IMI 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

(47  CFR  PART  15] 

(Gen.  Docket  No.  79-144;  FCC  79-364] 

Inquiry  Concerning  Biological  Effects 
of  Radio  Frequency  Radiation  When 
the  Use  of  Radio  Frequency  Devices  is 
Authorized;  Potential  Effects  of  a 
Reduction  in  the  Allowable  Level  of 
Radio  Frequency  Radiation  on  FCC 
Authorized  Communications  Services 
and  Equipment 

agency:  Federal  Communications 
Commission. 

action:  Notice  of  Inquiry. 

summary:  The  FCC  adopted  a  Notice  of 
Inquiry  which  solicits  public  comment  in 
two  areas:  (1)  what  the  effect  of 
different  radio  frequency  radiation 
exposure  standards,  under 
consideration  by  the  health  and  safety 
agencies,  will  be  on  the  services  it 
licenses  and  the  equipment  it  authorizes; 
and,  (2)  if  and  under  what  circumstances 
it  would  be  appropriate  for  the  FCC  to 
adopt  regulations,  on  an  interim  basis, 
to  protect  the  health  of  employees  who 
may  be  exposed  to  RF  radiation  levels 
in  excess  of  the  existing  National 
stanadard.  Studies  have^hown  that  the 
National  standard  is  being  exceeded  in 
some  instances,  and  discussions  with 
the  health  and  safety  agencies  indicate 
that  new  or  stricter  exposure  standards 
may  be  adopted  necessitating  initiation 
of  diis  action.  The  information  received 
in  response  to  this  Notice  of  Inquiry  will 
be  used  to  comment  in  the  rule  making 
proceedings  of  the  health  and  safety 
agencies  and  as  the  basis  for  interim 
rules  by  the  FCC. 

DATES:  Comments  must  be  received  by 
December  15, 1979,  and  Reply 
Conunents  must  be  received  by  March 
15, 1980. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Will  McGibbon,  Office  of  Science  and 
Technology.  (202-632-7060). 

In  the  matter  of  responsibility  of  the 
Federal  Communications  Commission  to 
consider  biological  effects  of  radio 
frequency  radiation  when  authorizing 
the  use  of  radio  frequency  devices  and 
'potential  effects  of  a  reduction  in  the 
allowable  level  of  radio  frequency 
radiation  on  FCC  authorized 
commimications  services  and 
equipment:  Notice  of  Inquiry 
Adopted:  June  7, 1979. 

Released:  June  15, 1979. 

By  the  Conunission:  Conunissioner  Fogarty 
absent. 


1.  The  Federal  Communications 
Commission  is  initiating  this  Inquiry  to 
gather  information  and  views  that  will 
assist  it  in  establishing  the  course  it 
should  pursue  in  fulfilling  its  regulatory 
responsibility  to  promote 
communications  by  radio  in  light  of  the 
increased  concern  about  the  biological 
effects  of  radio  frequency  radiation. 
Publicity  over  the  irradiation  of  the  U.S. 
Embassy  in  Moscow,  Senate  Hearings 
on  Radiation,  Health  and  Safety,*  the 
recent  Canadian  proposal  to  lower  the 
limits  of  exposure  of  the  general 
population  to  non-ionizing 
‘radiation  ‘  and  numerous  reports  on 
radio  frequency  radiation  appearing  in 
the  media,  have  all  combined  to 
increase  public  awareness  and  interest 
in  radio  frequency  radiation.  As  a  result, 
the  Commission  is  receiving  an 
increasing  number  of  inquiries  about  the 
health  effects  of  the  facilities  and 
equipment  it  authorizes.  While  we 
believe  it  is  important  to  gather 
additional  information  and  views  to  aid 
us  in  meeting  our  regulatory 
responsibilities,  we  want  to  emphasize 
that,  so  far  as  we  are  aware,  the 
experimental  data  does  not  show  that 
there  is  danger  to  the  public  at  large 
from  the  thermal  effects  of  radio 
frequency  (RF)  radiation.  However, 
there  are  considerable  differences  of 
opinion  about  the  biological  effects  of 
low  level  (i.e.  non-thermal)  and  long 
term  RF  radiation.  (See  note  13,  supra.) 

2.  Other  Federal  agencies  with 
responsibility  in  the  area  of  public 
health’ may  act  in  response  to  this 


^Radiation  Health  and  Safety,  Hearing  before 
Committee  of  Commerce,  Science,  and 
Transportation,  U.S.  Senate,  95  Cong.  1st  Sess.  (June 
16, 17,  27,  28.  and  29, 1977)  Serial  No.  95-49  at  69. 

*  Installation  and  Safety  Procedures  for 
Radiofrequency  and  Microwave  Devices  in  the 
Frequency  Range  10  MNz-300  GHz,  RPB-SC  (1976) 
Radiation  Protection  Bureau.  Health  and  Welfare 
Department  Canada. 

*The  Environmental  Protection  Agency,  (EPA) 
and  the  Occupational  and  Health  Administration 
(OSHA)  both  have  Jurisdisdiction  over  various 
regulatory  programs  relating  the  RF  radiation, 
including  authority  to  set  exposure  standards.  EPA 
under  the  Reorganization  Act  No.  3,  of  1970,  is 
responsible  for  advising  the  President  with  respect 
to  jadiation  matters  directly  or  indirectly  affecting 
health,  including  guidance  of  all  Federal  agencies  in 
the  formulation  of  radiation  standards  and  the 
establishment  and  execution  of  programs  of 
cooperation  with  States.  EPA  also  is  responsible  for 
collecting  and  providing  information  to  the  public 
on  environmental  levels  of  radiation.  Radiation 
Health  and  Safety,  supra  note  1,  at  89. 1970  U.S. 
Code,  Cong,  and  Admin.  News  6322.  OSHA  which 
is  under  the  Department  of  Labor,  has  responsibility 
for  assuring  that  all  employees  in  the  Nation  are 
provided  safe  and  healthful  woricing  conditions  by 
their  employers.  84  Stat.  159a  29  U.S.C  Section  651, 
654  (1975). 

Within  the  Department  of  Health,  Education  and 
Welfare  (HEW),  the  Bureau  of  Radiological  Health 


increased  public  concern  by  initiating  or 
accelerating  rulemaking  that  may  result 
in  stricter  Federal  safety  standards  to  * 
reduce  or  limit  the  level  of  radio 
frequency  radiation.’ It  is  important  that 
the  Commission  have  at  its  disposal 
sufficient  information  to  interpret  the 
impact  of  any  such  proposed  standards 
and  to  comment  on  eadi  proposal. 

3.  This  Inquiry  is  therefore  designed  to 
serve  two  purposes.  We  hope  to  gather 
information  to:  (1)  assist  us  in 
determining  wheffier  it  is  appropriate  for 
us  to  take  any  action  under  existing 
standards  now  applied  by  the  health 
and  safety  agencies;  and  (2)  provide 
documentation  so  that  we  may 
adequately  participate  in  any  rule 
making  proceedings  of  these  other 
agencies  to  ensure  that  any  standards 
adopted  adequately  takes  into  account 
the  impact  of  any  proposal  on  the 
licensees  and  equipment  we  regulate. 

A  Simpliffed  Explanation  of  the 
Problem’ 

4.  Electromagnetic  radiation  that  may 
be  a  potential  hazard  to  humans  is 
either  ionizing  or  nonionizing.  The 
distinction  between  the  two  types  of 
radiation  is  the  amoimt  of  energy 
contained  in  a  wavelength.  As  the 
frequency  increases,  the  wavelength 
decreases  and  the  amount  of  energy  it 
contains  is  increased,  i.e.  as  frequency 
increases,  the  amount  of  energy 
increases. 

5.  Ionization  occurs  when  radiation 
displaces  an  electron  from  an  atom. 
These  electrons  in  turn  may  ionize  other 


(BRH)  also  has  responsibilitieB  in  the  area  of  radio 
frequency  exposure  and  emission  limits.  The 
Radiation  Control  for  Health  and  Safety  Act  of  19ea 
gives  the  Secretary  of  HEW  the  authority  to  carry 
out  an  electronic  product  radiation  control  program 
which  includes  emission  standards  for  electronic 
products.  BRH  is  responsible  for  the  day  to  day 
operation  in  carrying  out  the  Act's  mandate  for  an 
electronic  product  radiation  control  program. 
Radiation  Health  and  Safety,  supra  note  1,  at  .583. 

Id.  at  39. 

New  York  City  has  proposed  to  change  their 
health  code  to  set  a  maximum  permissible  level  of 
50  uW/cm  ^averaged  over  any  0.1  hour  period  for 
all  frequencies  about  10  MHz.  Proposed 
Amendment  to  Article  175.of  the  New  York  City 
Health  Code  to  add  a  new  Section  175.125: 
Microwave  and  Other  Radiofrequency  Equipment 
Oune  22, 1976). 

*Over  9  million  dollars  are  spent  annually  by  the 
Government  to  fund  inhouse  and  contract  research 
projects  in  the  area  of  Biological  Effects  of  Non¬ 
ionizing  Electromagnetic  Radiation,  so  it  would  be 
impossible  to  adequately  summarize  the 
experiments  of  other  agencies  here.  Those 
interested  in  the  scope  and  content  of  this  effort 
should  consult  a  quarterly  digest  of  this  same  name 
prepared  by  the  Franklin  Research  Center  for  the 
National  Telecommunication  and  Information 
Agency.  B.  R  Kleinstein  and  E.  P.  Sab^  (Ed.) 

‘This  explanation,  paragraphs  3-a  is  ^sed  on  a 
similar  summary  submitted  by  Dr.  Stefan  O.  Schiff 
during  the  Radiation  Health  and  Safety  hearing. 
Ibid,  note  1  at  11. 
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abMM;  fq^roximatety  30  electron  volts 
(eV)  of  energy  are  reqvired  to  produce 
one  ioidzation.  Radiation  with  shtxt 
warelragths  and  high  energy,  such  as  x- 
rays  and  gamma  rays,  contains 
sufficient  energy  to  cause  ionization. 
Radiation  with  longer  wavelengths  and 
less  energy,  such  as  ultraviolet, 'infra¬ 
red,  and  ra^o  frequencies,  does  not 
possess  enough  energy  to  produce 
icmizatioa.  The  frequencies  the 
Commission  presently  regulates  (10 
kHz-300  GHz)  do  not  have  sufficient 
energy  to  cause  ionization  and  are 
therefore  classified  as  non-ionizing.  In 
this  proceeding  we  are  concerned  with 
the  biological  effects  of  non-ionizing 
radiation  from  all  radio  frequencies  from 
the  top  of  the  microwave’  and  down; 
that  is,  300  GHz  to  0.0  Hz  (i.e.  direct 
current  or  DC). 

6.  The  parameter  most  cmnmonly  used 
to  measure  the  relative  capacity  of  radio 
frequency  (RF)  radiation  to  produce  an 
observable  effect  on  biological  material 
is  the  power  density.  The  conount  of 
energy  absorbed  depends  upon  the 
electrical  properties  of  tire  tissues 
(dielectric  constants  and  conductivity): 
in  general,  tissues  with  high  water 
content  will  absorb  relatively  greater 
amounts  of  RF  energy.  Theoretically,  the 
higher  tihe  frequency,  the  less  deeply  it 
penetrates. 

7,  The  means  whereby  FR  energy 
produces  damage  is  stiU  controversial. 
RF  with  power  densities  of  100  mW/  ' 
cm*  *  or  greater  is  generally  conceded  to 
be  capable  of  causing  thermal  damage 
to  biological  tissue  although  such 
damage  may  not  always  occur,  and  any 
damage  suffered  may  be  reversible. 
Experiments  with  areals  have  shown 
that  prolonged  whole  body  irradiation 
leads  to  hyperthermia  (over-loading  of 
the  temperature  regulatory  system  of  a 


*The  lower  end  of  the  ultraviolet  ttand  is  the 
boundary  between  the  frequencies  that  have 
sufficient  energy  to  cause  ionization  in  living  matter 
and  those  niiich  do  not  Frequencies  below  this 
boundary  are  therefore  lefened  to  as  nonionizing. 

*The  term  ‘^crowave”  has  historically  been 
used  as  a  shorthand  name  for  radio  frequency 
radiation  in  the  800  to  SOO.OOO  Mhz  range.  Relation 
in  that  band  has  wavelengths  between  100  cm.  and 
1  mm.  (e4.^ise  Websteia  Seventh  New  Collegiate 
Dictionary  (1908)  at  539).  Hits  definition  of  the  tenn 
has  been  blurred  by  popular  usage,  so  that  radio 
fiequency  industrisfl  heaters  are  now  called 
“niatrwave  heaters"  and  fixed  point-to-point 
communications  installations  operating  Mow  300 
MHz  are  now  called  "micrawave"  towers.  These 
services  are  often  actually  In  tiie  "metricwave" 
band  (i.e.  in  the  30  MHz  to  300  MHz  range). 

*The  radio  frequmcy  [RF)  power  densi^  is  given 
in  watts  (W)  per  square  meter  (m^  or  milliwatts 
(mW)  per  square  centimeter  (cm^.  In  this  Notice  we 
are  using  both  milliwatts  (mW)  microwatts 
(uMQ  to  express  tiie  amount  of  RF  power  density 
being  (fisciisaedThe  conversion  between  (heae  two 
units  is:  1  mW>= 1.000  uW  (eg.  10mW=lQ.000uW 
and  100  mW  =100.000  uW). 


mirmannl)  and  pozBiUe  death.  *J)ata  on 
hiunazu  are  derived  jnimarily  from 
acute  accidental  expoturea  to 
microwave  genmat^  eqtdpment  exal 
from  retroapective  atudiM  id 
oecupatioBally  exposed  peracmnel. 
Althoe^  the  ndiation  responses  of 
several  types  of  mammals  are  sis^ar  to 
those  of  human  beings,  the  validity  of 
extraipolation  (rf  experimental  animal 
data  to  hummis  is  questionaUe, 
especiafiy  with  respect  to  the  quantity  of 
radiation  necessary  to  produce  a  given 
effect. 

8.  The  physical  organ  studied  in  the 
greatest  detail  is  the  eye.  It  is  weQ 
documented  by  R.  L  Carpenter**  and 
others  that  lens  opacities  (cataracts) 
may  be  induced  in  rabbits  after 
exposure  to  180  mW/cm*  or  more  of 
microwave  radiation.  More  recent 
experiments  with  rabluts  by  the  Bureau 
of  Radiological  Health  (BRIiQ  concludes 
that  repeated  exposure  of  rabbits  to  10- 
12  nHWjcm*  did  not  cause  cataract 
formaticm.”  Thiu  the  exact  level  at 
which  this  type  of  radiation  damage  can 
be  induced  (between  these  two 
extremes),  the  mechanism  causing  the 
cataract  fcnmatioa,  and  the  applicability 
of  these  results  to  humans  is  unknown 
at  this  time. 

9.  Determining  thresholds  for  radio 
frequency  damage  is,  we  understand, 
exceedingly  difficult  not  only  because  of 

.  the  low  energy  invcdved,  but  also 
because  of  the  large  number  of 
experimental  variables.  American 
National  Standards  Institute  (ANSI)  ** 
currently  has  a  safety  standard  of  10 
mW/cm*.  This  standard  derives  from 
studies  demonstrating  that  100  mW.cm* 
was  the  lowest  power  density  resulting 


*Sm  fi>r  example,  A  Technical  Review  of  the 
Biologisal  Effecte  ofNan-Jonixing  Radiation.  A 
Report  Prepared  for  the  Office  of  Science  and 
Tedinology  Policy  by  an  Ad  Hoc  Woridng  Groqp 
(May  IS.  1978),  Appendix  C(a)(2),  "Intensities",  at 
C-14.  See  also,  "Human  Exposure  to  Non-Ionizing 
Radiant  Energy— Potential  Hazards  and  Safety 
Standards"  S.  M.  Miohaelson.  SO  Proceedingg  of  the 
IEEE  389  (No.  4)  (April,  1972)  at  407;  Microwave 
Bioeffects  and  Radiation  Safety,  M.  A  Stuckly  (Ed.) 
Trensactions  of  the  International  Microwave  Ptnver 
Institute,  VoL  8  (1978). 

**  “HiatopatiiQh^lical  Changes  During 
Development  of  Microwave  Cataracts”,  R.  L 
Carpenter  et  al.  Symposium  on  Biological  Effects 
and  Measurement  ef  Radio  Frequency /Microwaves 
(February  18-18, 19^^  at  351.  Amite  Microwave 
Irradiation  and  Catarmti  Formation  in  JUbbits  and 
Monkeyi,  P.fCramn  et  aL,  Journal  of  Microwave 
Power,  13(3).  (1978)  at  239. 

“  Chrasuc  Low  Level  &cposare  of  Rabbits  to 
Microwaves.  HEW  (FDA)  77-tOlO  VoL  1  (December 
197eL 

**  ANSI  is  a  private  organization  that  devises 
safety  standard  to  guard  against  and  minimize 
injury  to  woilcers,  to  provide  direction  to  employers 
respons&ie  lot  its  apidication  and  to  guide 
regidatory  bodies  in  the  deMopment  pcomulgatian 
and  enfo^ment  of  apprc^iriate  safety  directives. 


in  thermal  damage.**  ANSI  conduded 
that  a  safe^  factor  of  10  would  be 
sufficient,  and  set  their  standard  at  10 
mW/cm*.  This  standard  was  adopted  by 
OSHA  in  1971  **4md  thereafter 
incoiporated  in  the  Coaomission’s 
procedures  lor  implemmiting  the 
Natioinid  Envktnunental  Policy  Act*' 
^though  the  enforceability  of  this 
stands^  has  been  questioned.**  the 
substantive  basis  on  whidi  the  10  mW/ 


**  The  adequacy  of  the  peeaent  standard  is  tha 
subject  of  some  controveny.  Iha  UA.SJL  and  other 
Soviet  Bloc  countries  set  a  lower  general  population 
exposure  standard  tiased  on  mnHbermal  eOects  of 
RF  radiatioa  fliey  behove  have  been  shown  by  their 
experiments.  These  lesnlts  have  not  been  verified 
by  scientists  in  this  country.  A  number  of  American 
researchers,  such  as  Sol  M.  Mdiaelson  ffaitik  (hat 
the  10  mW/cm*  standard  affords  adequate 
protection.  Olbem,  bscMing  eonw  American. 

Soviet  and  Palish  Ksaarchan.  have  a  contrary 
vietv.  The  DS£JR.  has  a  dvilian  exposure  standard 
of  1  nW/cm*for  the  general  population  and  10  uW/ 
cm*for  die  Doci^aSon  groupo  for  uidimited 
exposures.  The  cxpoeure  tiieh  need  by  the  Soviets  is 
raiMd  to  100  uW/cm*{or  oocupational  groups  for 
exposure  periods  of  qp  to  2  hours  in  a  24  hour 
period,  and  to  1  mW/cm'for  occnpsttional  groups 
for  e^qraeure  periede  of  to  20  minutes  ta  a  24  hour 
period.  PemtiMifale  exposure  under  the  Soviet 
standard  is  ten  times  as  great  for  radiation  movable 
beams  or  antenna  (Le.  up  to  10  mW/cm'fbr 
occupational  exposures  of  less  tiian  20  minutes  in  a 
24  hour  period).  Entission  end  Exposure  Standards 
for  Microwave  iUdietian.  M.  H.  Repacfaali  et  oL, 
Paper  No.  77114,  lEBC  ft  E,  *77.  Session  Na  11. 

‘*On  April  28. 1971  OSHA  became  efiective.  This 
Act  was  passed  "to  assure  so  far  as  possible  every 
woiidi^  man  and  woman  In  tiie  Nation  fafe  and 
healthfid  working  conditions"  and  was  to  be 
achieved  in  part  "by  building  upon  advances 
already  made  thim^  employer . ..  initiative  for 
proviffing  such  oon^tions.”  29  U.S.C  651.  OSHA 
section  0(a)  temporarily  autiiorteed  the  Secretary 
swiftly  to  adopt  anderOffilA  without  notice  or 
hearing  no»fnaadatofy  staadards  published  by 
natumally  lecognized  private  standard  setting 
organizations.  29113.0. 652(9).  eSS(a).  OSHA 
section  e(a)  provided  flw  firM  step  in  implementing 
these  atatut^  goals  by  (hrecting  tiie  Secretary  "aa 
soon  as  practicabla"  to  promulgate  aa  a  mandatory 
occupational  safety  and  health  ataadard  witiiout 
notice  and  hearing,  "any  national  amaensus 
standard . . .  urdess  he  determines  that . . . 
prolulgation . . .  would  not  reanlt  hi  improved  safety 
or  headtii  for  apedfically  designated  employees."  29 
U.S.C.  655(a).  In  accord  with  this  directive,  the 
Secretary  of  OSHA  determined  that  the  ANSI  non¬ 
ionizing  radiation  standard  had-been  adopted  and 
promul^ted  under  procedures  qualifying  them  as 
“national  consensus”  standards,  and  promulgated 
the  standard  aa  safety  requirements  under  OSHA. 
OSHA,  “National  Consensus  Standards  and 
Established  Federal  Standards",  36  F JL 10522  (No. 
105). 

**506,  e^w  In  re:  Application  of  Par  East 
Broadcasting  Ina.  Memorandum  Opinion  and 
Order,  F.C.C  77-627, 65  F.C.C  2d  406  (1977)  at  para. 
18;  Establishment  of  Domeetic  Commanioations- 
SatelUte  Facilities  by  Nm-Govemment  Entities,  3S 
F.CC  2d  aes  (1W2);  smd  Impiememtatioa  of  the 
National  EnvirenoMstal  Pokey  Aot  ef  1909, 40 
F.C.C  2d  1313  (1974),  eopedaUy  note  12.  at  1327  and 
Appendix  a.  at  1368. 

'*The  OSHA  standard  was  ruled  uneitibrceable 
by  an  OSHA  admtaiMrative  law  judge  and  the 
decisian  was  never  appestled.  See,  In  re:  SwimHne 
Carp.  OSHRC  Docket  No.  12715,  Dec  31. 1975;  CCH 
Em^ymant  Safety  and  Hedtii  Guide  Para.  20, 379, 
at  24. 308-24, 311  (February  17,  lOftg. 
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an* level  was  selected  has  not  been 
legally  questioned  or  criticized. 

The  Commission's  Statutory  Obligations 

11.  As  the  agency  responsible  for 
promotii^  safety  of  life  and  property 
through  the  use  of  wire  and  radio 
communications,  and  making  available, 
as  far  as  possible  the  use  of  radio  in  the 
public  interest,  the  FCC  has  long  been 
concerned  with  biological  effects  of  RF 
radiation  emitted  by  radio  frequency 
devices.  ”  The  Commission  has  also 
been  working  with  other  agencies 
having  jurisdiction  in  the  biological 
effects  area  to  optimize  the  effectiveness 
of  Government-wide  efforts  in  this  area. 
Since  1969  the  Commission  has  worked 
under  a  coo]>erative  arrangement  with 
the  Bureau  of  Radiological  Health 
(BRH),  sharing  facilities  (e.g.  the  use  of 
our  Laboratory  Divisiop’s  facilities  by 
BRH  to  check  consumer  microwave 
ovens  for  compliance  with  their 
emission  standard]  and  information  in 
the  field  of  microwave  oven 
performance  standards  and  testings.  The 
Commission  also  has  an  official 
observer  to  the  Electromagnetic 
Radiation  Management  Advisory 
council,  which  advises  the  National 
Telecommunioations  and  Information 
Administration  in  the  area  of 
electromagnetic  radiation  policy.  The 
Commission  also  has  representation  on 
several  interagency  working  groups 
formed  to  facilitate  coordination  of 
government  activities  and  the  exchange 
of  information  in  the  area  of  radiation. 

12.  The  Commission’s  interest  in  the 
biological  effects  of  non-ionizing 
ladiation  flows  from  two  basic  areas  of 
statutory  responsibility.  The 
Commission  has  licensed  the  millions  of 
I  on-govemment  transmitters  now  in  use 
'.hroughout  the  Nation  and  is  granting 
additional  licepses  at  an  accelerating 
rate.  In  addition,  under  Parts  15  and  18 
of  our  Rules  we  authorize  microwave 
ovens,  industrial  heaters  and  many 
'Other  types  of  unintentional  radiating 
equipment.'* The  Commission's  actions 
as  a  Federal  Government  regulatory 
agency  must  be  consistent  with  the 
dictates  of  our  organic  statute  and  the 
National  Environmental  Policy  Act 
(NEPA).**The  communications  Act 


■  "See  note  15.  supra. 

'*47  C.F.R.  IS.l,  etseg.  this  type  of  equipment, 
grouped  under  the  category  of  "industrial.  Scientific 
and  Medical  Equipment,"  may  be  operated  without 
an  individual  license  after.it  receives  FCC 
certification  that  it  complies  with  our  technical  and 
equipment  approval  requirement.  This  section  of  the 
rules  is  being  revised  in  a  current  rulemaking 
proceeding.  Docket  No.  20718,  Second  Notice  of 
Proposed  Rulemaking,  44  F.R.  9771  (February  15, 
1979). 

’*  National  Environmental  Policy  Act  83  Stat.  852, 
42  U.S.C.  4321-4347  (1977). 


requires  us  to  promote  the  use  of  radio 
communications  service  “.  .  .  for  the 
purpose  of  prtnnoting  safety  of  life  .  .  ." 
and  to  exercise  our  power  .  .  as  the 
public  convenience,  interest,  or 
necessity  requires.”  *•  If  another  agency 
of  the  U.S.  Govenunent  such  as  the 
Environmental  Protection  Agency  (EPA) 
or  Occupational  Safety  and  Health 
Administration  (OSHA),  promulgates 
non-ionizing  exposure  standards  that  we 
thought  might  be  exceeded  by  an 
authorized  facility,  it  would  be  • 
incumbent  upon  Ae  Commission  to 
consider  that  agency's  determination  in 
our  licensing  or  certification 
requirements. 

13.  Moreover,  in  addition  to  these 
implied  responsibilities  under  the 
“public  interest”  standard,  the 
Commission,  as  a  Federal  Agency,  has 
certain  explicit  responsibilities  under 
NEPA.  Section  102(2)(c]  of  that  statute 
requires  all  Federal  agencies  to  consult 
with  and  obtain  the  comments  of  expert 
Federal  agencies  before  taking  any 
major  action  significantly  affecting  the 
quality  of  the  human  environment.  EPA 
and  OSHA  (as  well  as  BRH]  are  the 
regulatory  agencies  in  the  biological 
effects  area.  If  a  contemplated 
Commission  action  might  create  a 
situation  where  the  resulting  RF 
radiation  levels  would  exceed  an 
exposure  guideline  or  standard  by  one 
of  these  agencies,  we  would  be  required 
to  consult  the  concerned  agency  before 
acting. 

14.  Following  such  consultation,  the 
Commission  may  have  to  prepare  an 
environmental  impact  statement  that 
would  become  part  of  the  record  on 
which  the  Commission  bases  its 
decision.  The  Commission’s  present 
policy  is  to  require  licensees  and 
manufacturers  of  authorized  equipment 
to  observe  applicable  exposure  safety 
standards.*' 

15.  The  Commission,  as  well  as  the 
affected  industries,  cannot  ignore  the 
possibility  that  one  of  the  health 
agencies  may  promulgate  stricter 
standards  for  radio  frequency  energy 
emission  **  or  for  RF  radiation  exposure 


**The  Communications  Act  of  1934,  as  amended, 
48  Stat.  1064, 1082, 47  U.S.C.  Sections  151  and  303 
(1978). 

*'  See  Report  and  Order  in  Docket  No.  19555, 
Implementation  the  Notional  Environmental 

Policy  Act  of  1969.  FCC  74-1042,  49  F.CC.  2d  1313 
(1974),  expecially  note  12  and  Appendix  3.  Although 
the  OSHA  standard  may,  subsequent  to  the 
adoption  of  this  Report  9  Order,  in  Docket  No. 
19555,  have  been  ruled  unenforceable  because  it 
was  written  in  permissive  rather  than  mandatory 
language,  the  validity  of  reasonableness  of  the 
standard  adopted  by  OSIA  has  never  been 
challenged.  (See  note  IS,  supra], 

”An  emission  standard  is  a  standard  which 
would  set  a  limit  or  maximum  on  the  amount  of  RF 
energy  that  any  particular  type  of  device  could 


where  excessive  power  d^isities  could 
pose  a  potential  biological  hazard  to 
people.  In  that  event,  tiie  CcHiumssion 
must  consider  those  new  standards  with 
the  possible  result  that  some  of  these 
entities  will  be  required  to  adjust  their 
operations  or  equipment  accordingly. 

16.  The  issue  of  exposure  standards 
for  RF  radiation  is  also  related  to  the 
Commission’s  statutory  obligation  to 
“.  .  .  make  available,  so  far  as  [mssible 
...  a  rapid  efficient .  .  . 
communications  service ...  at 
reasonable  charges  .  .  .  and  to  prevent 
interference  between  stations. .  .  .**A8 
a  result  of  these  responsibilities,  the 
Commission  must  consider  the  effect  of 
any  particular  proposed  standard  on 
radio  services  that  it  licenses  and  the 
equipment  it  approves.  We  must  be 
certain  that  these  services  are  not 
unnecessarily  impaired  by  overly 
restrictive  standards.  This  is  not  to 
imply  that  the  Commission  would 
propose  to  compromise  the  health  and 
safety  of  the  public,  including 
conununications  workers.  It  means 
simply  that  the  Commission  wishes  to 
ensure  that  the  need  for  any  stricter 
standard  percieved  by  the  policy  makers 
in  OSHA  and  EPA  justifies  the  cost  it 
may  impose  on  the  public  [e.g.,  the  cost 
of  purchasing  new  equipment  or  the 
effect  of  reduced  radio  communciations 
system  services]. 

17.  A  balance  must  be  achieved 
between  serving  the  public  interest  by 
fulfilling  its  needs  for  communications 
services  and  adequately  protecting  the 
populace  against  potentially  adverse 
biological  effects  that  may  be 
attributable  to  excessive  RF  radiation. 
Thus,  prior  to  any  further  action  by 
these  agencies,  the  Commission  could 
make  available  to  them  information 
reflecting  the  cost  of  different  standards 
to  the  commimications  industry,  to 
communications  service  and  to  users  of 
other  radio  frequency  devices.  This  cost 
may  be  in  terms  of  greater  expense  to 
provide  a  radio  service  or  a  reduction  in 
the  quality  of  tiie  service.  It  is  possible 
for  an  emission  or  exposure  standard  to 
be  set  at  such  a  low  level  that  some 
radio  services  would  not  be 
operationally  feasible  irrespective  of 


radiate.  The  Bureau  of  Radiological  Health  has 
jurisdiction  to  establish  this  type  of  safety  standard. 
To  date,  the  only  device  for  wUch  RF  (non-ionizing) 
radiation  standards  have  been  set  is  the 
“microwave”  oven.  Exposure  standards  are 
standards  which  would  set  a  limit  or  maximum  on 
the  amount  of  RF  energy  that  people  would  be 
allowed  to  be  exposed  to  from  all  sources  in 
different  environments.  EPA  has  jurisdiction  to  set 
exposure  standard  to  protect  the  health  of  the 
general  public,  but  has  not  done  so  yet  OSHA  has 
jurisdiction  to  set  exposure  standard  to  protect  the 
health  of  workers. 

”48  Stat  1064. 1082, 47  U.S.C  ( 151  and  303 
(1978). 
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willingness  to  invest  in  more  expensive 
equipment. 

18.  The  determination  of  the  cost  to 
RF  energy  users  resulting  from  different 
standards  is  significant  tmdertaking.  The 
Commission  needs  a  defrnition  of  the 
various  electromagnetic  evnironments 
that  it  is  currently  creating  by 
authorizing  stations  and  equipment.**  If 
we  are  to  have  information  that  would 
be  helpful  to  the  health  agencies,  this 
must  be  followed  by  economic  analyses 
to  ascertain  the  cost  of  a  change  in  an 
environment  to  comply  with  a  particular 
standard.  This  environmental 
information  should  be  acquired  not  only 
for  individual  RF  emitters,  but  also  for 
combinations  of  emitters  that  may  be 
operating  in  a  single  geographic  area. 
Some  of  the  information  can  be  derived 
by  analysis,  but  most  of  it  will  require 
monitoring  with  test  instruments.  Such 
measurements  are  complex,  time 
consuming,  and  expensive. 

19.  To  act  to  ensure  that  a  health  and 
safety  standard-setting  agency  has 
adequate  information  on  the  effect  of  a 
standard  on  manufacturers  of  RF 
devices,  FCC  licensees,  and  radio 
communciations  services  to  the  public, 
the  Commission  must  have  statistical 
information  and  studies  that  cem  be 
provided,  at  least  in  part,  by  segments  of 
the  industry  and  the  public.  This  Notice 
invites  private  industry  and  the  general 
public  to  provide  us  with  appropriate 
information.  The  questions  listed  below 
are  examples  of  the  kinds  of  data  we 
think  relevant  for  the  Commission  to  be 
able  to  assess  the  effects  of  various 
particular  standards  on  the  RF  energy 
users  and  devices  we  authorize.  On  ^e 
basis  of  the  response  to  this  Inquiry  and 
other  information,  the  Commission  will 
forumlate  its  position  on  any  furhter 
guidelines  or  standards  that  may  be 
proposed  by  the  agencies  directly 
responsible  for  setting  RF  radiation 
health  standards. 

20.  In  addition,  on  the  basis  of 
information  responsive  to  this  NOI,  it 
may  be  appropriate  to  propose 
regulations  to  require  those  operating 
under  our  authority  to  meet  the  current 
consensus  standard.  For  example,  until 
OSHA  adopts  regulations  to  implement 
its  current  standard,  the  Commission 
might  adopt  a  rule  requiring  licensees  to 
post  warning  signs  or  in  some  other  way 
notify  the  public  and  workers  that  they 
are  entering  a  hazardous  area,  and  to 
take  reasonable  measures  to  protect 
against  potentially  dangerous  radiation. 
The  Commission’s  position  is  that  it  has 


**See,  Notice  of  Inquiry  on  Radio  Frequency 
Interference  to  Electronic  Equipment,  FCC  78-801, 
General  Docket  No.  78-369, 47  FJt.  56062  (November 
30, 1978). 


neither  the  responsibility  nor  the 
authority  to  establish  health  and  safety 
radiation  standards.  It  does,  however, 
have  the  responsibility  and  the  authority 
to  consider  ^e  guidelines  or  standards 
issued  by  other  Government  agnecies 
such  as  the  EPA,  BRH  or  OSHA.  See 
Report  and  Order  in  Docket  No.  19555, 

49  F.C.C.  2d  1313  (1974). 

Current  Data  on  RF  Radiation  Levels 

21.  In  October  of  1975  the  EPA  began 
measuring  the  level  of  RF  radiation  from 
all  sources  at  373  sites  in  twelve  cities. 
Values  of  power  densities  measured 
typically  ranged  from  .0001  to  10  uW/ 
cm^.^^llie  data  showed  that  FM  radio 
and  VHF  television  transmitters  are  the 
most  signiffcant  environmental  sources 
of  RF  radiation,  but  these  levels  are 
relatively  low  compared  to  the  ANSI  “ 
and  OSHA  expsoure  guide  of  10  mW/ 
cm*.*’  It  should  be  noted  that  these 
measurements  were  made  to  determine 
the  radiation  environment  to  which  the 
general  population  is  exposed.  EPA 
stated  in  their  Technical  Report,  ORP/ 
EAD-77,  Non-ionizing  Radiation  Levels 
and  Population  Exposiire  in  Urban 
Areas  of  the  Eastern  United  States,  that: 

The  measurement  sites  were  selected 
primiarly  on  the  basis  of  population 
distribution,  i.e.  sites  which  cover  the  most 
heavily  populated  areas.  Additional  criteria 
were  the  geographic  area  to  be  covered  and 
the  distribution  of  source  of  radio-frequency 
radiation.** 

22.  EPA  reported  on  radiation 
intensisties  at  Mt.  Wilson,  California  in 
a  Technical  Note  issued  in  April  of 
1977.**  The  area  surveyed  was  a 
multistation  broadcast  installation  (27 
broadcast  stations — 12  FM  radio  and  15 
television]  and  represented  what  ^A 
thought  might  be  the  most  dense 


**1116  "power  density"  is  a  unit  used  to  measure 
how  much  RF  energy  is  reaching  the  organism  being 
irradiated.  Power  densities  above  a  critical  level 
might  indicate  a  potentially  harmful  situation.  See, 
paragraph  7  and  note  9,  supra.  Population  Exposure 
to  VHF  and  UHF  Radiation  in  the  United  States, 
ORP/EAD  78-5  (June  1978),  RA.  Tell  and  E.D. 
Mantiply  at  iv;  Radiofrequency  Radiation  Levels 
and  Population  Exposure  in  Urban  Areas  of  the 
Eastern  United  States,  EPA-620/ 2-77-008  (May 
1978),  T,  A.  Athey  et  ai,  at  5. 

**ANSI,  Safety  Levels  of  Electromagnetic 
Radiation  With  Respect  to  Personnel,  ANSI,  C95.1- 
1974,  IEEE,  New  Yoiic,  1974.  ANSI  currently  has  out 
for  industry  comment  a  proposal  to  lower  its  RF 
radiation  standard  to  1  mW/cm*. 

”OSHA,  "National  Consensus  Standards  and 
Established  Federal  Standards",  36  FR.  10522  (No. 
105),  (1071).  Note:  The  OSHA  standard  was  ruled 
unenforceable  by  an  OSHA  administrative  law 
judge  and  the  decision  was  never  appealed.  See,  In 
re:  Swimline  Corp.  OSHRC  Docket  No.  12715,  Dec. 
31, 1975;  CCH  Employment  Safety  and  Health  Guide 
Para.  2a379.  at  24,308-24,311,  (February  17, 1976). 

**  Radiofrequency  Radition  Levels,  supra,  note  25, 
at  4. 

“An  Investigation  of  Broadcast  Intensities  at  Mt. 
Wilson,  California,  ORP/EAD  77-2  (April  1977). 


electromagnetic  environment  for  public 
exposure  in  the  United  States.  Using  a 
variety  of  test  instruments  to  cross 
check  results,  the  investigators  found 
maximum  radiation  levels  at  ground 
level  to  be  in  the  range  of  1-7  mW/cm*, 
but  the  report  stated  that  “the  higher 
end  of  this  range  will  be  encountered 
near  conducting  objects  and  usually 
encompass  only  small  areas  of  concern. 
Levels  near  1  mW/cm*  may  be  more 
common  and  are  likely  to  be  present 
near  the  base  of  FM  broadcast  towers.” 

23.  It  is  clear  from  these  data  that  the 
EPA  results  thus  showed  radiation 
levels  below  the  ANSI  exposure 
standard  of  10  mW/cm*but  above  the 
general  population  long  term  exposure 
standards  of  1  mW/cm*  in  force  or 
imder  consideration  by  several 
countries  including  Canada  and 
Sweden.  Although  these  results  cannot 
be  extrapolated  to  urban  environments 
generally,**  they  do  suggest  that 
multistation  broadcast  installations  may 
be  special  problem  areas  if  a  general 
population  exposure  standard  of  less 
than  10  mW/cm*  is  adopted. 

24.  In  contrast  to  the  general 
population  data,  EPA  issued  a  Technical 
Note,  ORP/EAD-76-2,  A  Measurement 
ofR.  F.  Field  Intensities  in  the 
Immediate  Vicinity  of  FM  Broadcast 
Station  Antenna,  which  states: 

In  a  recent  study  of  broadcast  radiation 
levels,  measured  values  of  the  radiation 
intensity  of  an  FM  broadcast  tower  were 
obtained.  The  measured  values  could  lead  to 
exposures  in  excess  of  established  standards 
and  suggest  the  need  for  corrective  action  to 
protect  operating  and  maintenance  personnel 
who  must  climb  these  towers  (emphasis 
added).** 

The  values  EPA  measured  on  the  tower 
were  in  excess  of  180  mW/cm  *,  the 
maximum  value  their  instrument  could 
measure.  It  is  generally  agreed  in  the 
bro-effects  community  that  power 
densities  that  exceed  100  mW/cm  *  will 
cause  thermal  reactions  in  humans  and 
if  exposure  is  prolonged,  thermal 
damage  may  occur.®*  This  station 
transmitted  at  a  level  of  105  kilowatts  on 
a  continuous  basis  using  a  circularly 
polarized  antenna.  At  ground  level,  EPA 
found  power  densities  of  1.9  mW/cm  *, 
which  is  consistent  with  the  results  of 


“See  Population  Exposure  to  VHF  and  UHF 
Broadcast  Radiation  in  the  United  States,  ORP/ 
EAD  78-5  Oime  1978),  U.S.  Environmental 
Protection  Agency  which  reports,  based  on  11,000 
measurement  in  12  large  cities,  that  the  median 
general  population  level  in  this  country  is 
approximately  0.005  uW/cm*. 

**  A  Measurement  ofR.  F.  Field  Intensities  in  the 
Immediate  Vicinity  of  FM  Broadcast  Station 
Antenna,  ORP/EAD  76-2,  RA.  Tell  (January  1976), 
at  1. 

**  See  note  9  supra. 
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the  other  Mt.  Wilson  survey  discussed 
above. 

25.  These  EPA  data  suggest  that,  in 
addition  to  potential  problems  that 
might  be  created  for  the  user  of 
equipment  we  authorize  by  the  adoption 
of  an  exposure  standard  below  the 
exisitng  ANSI  guideline  (i.e.  below  10 
mW/cm  ®,  by  EPA  or  OSHA,  there  may 
be  an  immediate  problem  of 
occupational  safety  posed  by  these 
emitting  devices. 

It  is  clear  that  exposure  intensities  on  FM 
broadcast  towers  can  exceed  the  OSHA 
recommended  safety  level  by  a  factor  of  10. 

.  .  .  While  the  results  apply  strictly  to  FM 
broadcast  antennas,  they  raise  very  serious 
questions  about  the  field  intensities  of 
television  broadcast  towers  where  the 
antetma  input  power  can  be  several  orders  of 
magnitude  greater .  .  .  and  (the)  fields  on  AM 
antenna  towers  may  also  be  of  concern. .  .  . 
-The  most  effective  method  of  controlling 
excessive  exposure  would  be  to  turn  off  or 
drastically  limit  the  power  fed  to  the  antenna 
while  the  necessary  work  is  done.  This  would 
probably  require  a  rule  making  procedure  by 
the  FCC  or  promulgation  of  specific  work 
procedures  for  broadcast  towers  of  OSHA.** 

26.  National  Institute  for  Occupational 
Safety  and  Health  (NIOSH)  has  made 
field  strength  measurements  near  some 
of  the  Industrial  Scientific  and  Medical 
(ISM)  equipment  the  Commission' 
approves.  The  conclusions  of  one  report 
on  these  measurements  states: 

Measurements  of  RF  (15  to  40.66  MHz) 
electric  and  magnetic-field-stength  exposures 
generated  by  power  sources  having 
application  in  the  textile,  lumber  and  plastics 
industries  are  presented.  Measurements  were 
taken  for  near-field  conditions  (at  distances 
less  than  one  meter  from  the  source)  where 
operating  personnel  were  located,  llie 
measured  electric  and  magnetic-field-stength 
exposures  showed  no  clear  dependence  on 
the  RF  power  output.  The  field-strength 
exposures  were  compared  to  the  ANSI 
i  C95.1-1974  RF/Microwave  Personnel 
Exposure  Standard  radiation  exposure 
guides.  This  comparison  revealed  that  90%  of 
the  sources  measured  exceeded  the  electric- 
field-strength  guide  of  200  V/m  and  80%  of 
the  sources  exceeded  the  magnetic-field- 
strength  guide  of  0.5  A/m.^  These  guides 
were  exceeded  by  factors  as  high  as  five  for 
the  electric  field  and  by  as  high  as  twenty- 
five  for  the  magnetic  field.  Based  on  the 
information  contained  in  the  ANSI  C95.1- 
1974  standard  at  least  80%  of  these  RF  power 
sources  represent  a  potential  personnel 
exposure  hazard.** 


”i4  Measurement  of  R.  F.  Field  Intensities,  supra, 
note  32,  at  6-7. 

**Two  hundred  V/m  or  0.5  A/m  is  approximately 
equal  to  10  mW/cm  *  in  the  far  field.  In  this  type  of 
near  Held  situation  an  additional  problem  exists. 
Because  of  the  interdistortion  of  the  near  field 
radiation  pattern,  more  or  less  energy  may  be 
absorbed  by  the  ob)ect  than  a  simple  field  strength 
measurement  would  indicate. 

**  Measurement  of  Electric  and  Magnetic  Field 
Strengths  From  Industrial  Radiofrequency  (15-40.68 


27.  A  report  prepared  by  a  private 
engineering  firm  (with  the  technical 
assistance  of  the  National  Bureau  of 
Standards)  presents  measurement  data 
of  power  densities  on  the  John  Hancock 
Center  television  antenna  towers. “Two 
sets  of  measurements  were  taken— one 
in  July.  1975  and  the  second  in  May, 

1976.  The  first  measurement  revealed 
several  locations  on  the  towers  that 
exceeded  the  ANSI  standard  of  10  mW/ 
cm  *.  TTie  report  explained  that  these 
high  energy  density  areas  occurred  near 
pieces  of  ungroimded  metallic  parts  of 
the  tower.  The  intensity  of  these  “hot 
spots”  could  be  reduced  by  grounding 
these  tower  parts,  but  this  procedure  did 
not  completely  eliminate  the  problem. 
The  report  recommended  a  set  of 
voluntary  standards  that  could  be 
followed  when  maintenance  was  being 
performed  on  the  towers. 

28.  Experiments  have  been  conducted 
by  Mr.  Q.  Balzano  of  Motorola,  Inc.  into 
“Ae  energy  deposition  of  portable  radio 
operators”.”  TTie  tests  investigated 
radio  fi:equency  energy  deposition  in 
simulated  human  operators  exposed  to 
electromagnetic  fields  generated  by 
portable  radio  transceivers  (e.g.  a 
“walkie-talkie”).  These  tests  were 
conducted  at  IM,  450  and  840  MHz. 
Transmitter  power  in  all  cases  was  six 
watts.  The  results  of  these  experiments 
by  Mr.  Balzano  indicated  that  the 
maximiun  power  deposition  at  840  MHz 
did  not  occur  immediately  below  the 
bone-brain  interface,  as  theoretical 
calculations  predict,  but  occurred, 
instead,  deeper  in  the  cerebral  cortex. 
These  “absorption  peak”  were  believed 
to  be  caused  by  a  focusing  of  the 
electronagnetic  energy  by  the  curvature 
of  the  frontal  lobe  of  the  skull.  An 
absorption  peak  was  also  located  at  the 
surface  of  the  eye.  According  to 
Motorola  the  temperature  increase 
associated  with  these  “absorption 
peaks”  is  so  small  that  no  thermal 
damage  can  be  caused  by  normal  use  of 
the  radio.  In  general.  Motorola 
concludes  for  all  frequencies  at  which 
tests  were  conducted  that  portable 
hand-held  transceivers  are  not 
biologically  hazardous  when  operated 


MHz)  Power  Sources,  D.  L  Conover,  et  al,,  Robert 
A.  Taft  Laboratories,  4676  Columbia  Parkway, 
Cincinnati,  Ohio,  45226  (197-). 

**  Engineering  Report  to  the  Chicago  Broadcast 
Antenna  Committee  on  Power  Density 
Measurements,  Smith  and  Postenko,  2000  N  Street, 
N.W,  Washingtoa  D.C.  20036  (December  1977). 

Motorola,  Ina  is  a  large  manufacturer  of  mobile 
radio  equipment.  See,  “A  Comparison  Between  the 
Energy  Deposition  in  Portable  Radio  Operators  at 
900  MHz  and  450  MHz,”  Q.  Balzano  et  al.  Record  of 
the  Twenty-Eighth  Annual  Conference  of  the  IEEE 
Vehicular  Technology  Croup,  (March  22-24, 1978, 
Denver,  Colo.) 


according  to  recommended  procedures 
and  for  short  time  periods. 

29.  Nevertheless,  the  results  of  these 
tests  exemplify  shortcomings  of  present 
theoretical  methods  for  an^yzing  the 
effects  of  non-ionizing  radiation. 
Predicting  radiation  levels  close  to  the 
source  is  a  complex  problem  where  the 
observed  results  consistently  disagree 
with  the  predicted  results.  Greater 
refinement  of  analytical  tools  is  thus  a 
major  need.  In  the  interim,  probably  the 
only  way  to  accurately  quantify  the 
levels  of  exposure  created  by  particular 
situations  is  direct  measurement. 

An  Assessment  of  the  Cuiroat  Situation 

30.  These  findings  in  the  900  MHz 
region  “  are  especially  significant 
because  of  the  importance  of  the  900 
MHz  band  to  future  communications 
systems.  The  Commission  is  currently 
granting  licenses  in  two  new  mobile 
communications  services  (trunked  and 
conventional  private  mobile  radio  and 
the  public  ihobile  telephone  systems). 
These  two  services  are  expected  to 
expand  over  the  next  ten  years  to 
include  several  million  transmitters  at 
the  cost  of  over  a  billion  dollars  to 
private  industry  and  the  consumer. 

31.  In  addition,  the  Commission 
currently  has  pending  before  it  a 
proposal  for  several  new  900  MHz 
services  including  an  electric  utility  load 
management  system  that  envisions  a 
link  eventually  reaching  every  home, 
three  new  voice  paging  bands 
supporting  half  a  million  new  paging 
users,  a  new  two  way  digital  paging 
service  starting  off  with  25,000  hand 
held  units,  and  a  new  personal  (non- 
business)  radio  service  expected  to 
attract  at  least  1  million  and  possibly  10 
million  users.  If  implemented,  these  new 
communications  systems  will  require 
investments  on  the  order  of  several 
billion  dollars  by  the  American  public.  If 
exposure  standards  ultimately  t^e  into 
account  the  type  of  frequency  sensitive 
absorption  patterns  observed  in  the 
Balzano  experiments,  equipment 
configuration,  transmitter  output  levels, 
or  even  the  overall  viability  of  some  of 
these  new  or  proposed  systems  might  be 
affected. 

32.  This  Inquiry  will  serve  to  provide 
the  Commission  with  information 
needed  to  participate  effectively  in  other 
agency  proceedings  so  that  the  effects  of 
any  changed  standards  on  the  subjects 
of  our  jurisdiction  could  be  made  ^own 
and  considered  by  those  agencies  in 
reaching  a  decision  as  to  any  new 
standards,  and  to  supply  llmt 


"The  “900  MHz”  region  is  a  shorthand  term  for 
the  806-947  MHz  band,  and  thus  includes  Mr. 
Balzano’s  work  at  840  MHz. 
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information  to  other  agencies  with 
regulatory  responsibilities  in  this  health 
and  safety  area. 

33.  We  emphasize  that  the  information 
we  request  below  is  not  for  the  purpose 
of  our  promulgating  radio  frequency 
radiation  health  and  safety  standards. 
That  is  a  function  of  the  health  and 
safety  agencies.  However,  on  the  basis 
of  information  provided,  it  may  be 
desirable  for  the  Commission  to 
consider  the  need  for  applying  to  the 
subjects  of  its  jurisdiction  one  of  the 
existing  safety  criteria,  such  as  the  10 
mW/cm*  short  term  exposure  limit  used 
by  ANSI  and  OSHA,  until  OSHA  has 
adopted  regulation  implementing  its 
standard  by  specifying  what  procedures 
and  practices  should  be  followed  by 
employers  to  protect  their  employees 
from  radiation  levels  considered  by 
OSHA  to  be  harmful  (Le.  10  mW/cm*  at 
present). 

Matters  To  Be  Addressed  in  This  Inquiry 

34.  The  subjects  listed  below  are  not 
exhaustive.  Tliey  merely  typify  the 
Commission’s  areas  of  concern. 
Information  not  directly  responsive  yet 
relevant  to  the  general  subject  matter  of 
the  Inquiry  is  welcome  and  invited.  To 
facilitate  staff  review,  each  response 
should  clearly  state  the  precise  topic  or 
question  being  addressed. 

A.  Factual  Information  Needed 

35.  Please  provide  information  on  the 
following:  (1)  Information  concerning  the 
typical  near-field,  and  in  the  case  of 
very  powerful  radio  stations,  the  far- 
field  power  densitities  at  specified 
distances  fr^m  the  following  kinds  of 
stations  or  devices: 

(a)  Hand-held  transmitters  operating 
from  25  to  900  MHz  with  minimiun  to 
maximum  powers. 

(b)  Land  mobile  transmitting  antennas 
with  gains  from  0  to  10  dB  operating 
from  25  to  900  MHz  with  powers  of  200 
mW  to  400  watts  antenna  input  and 
mounted  on  vehicles  or  towers. 

(c)  Point  to  point  relay  transmitting 
antennas  with  gains  from  20  to  50  dB 
operating  below  300  GHz  with  typical 
and  maximum  radiated  powers. 

(d)  AM  radio  broadcast  antennas  with 
typical  and  maximum  powers. 

(e)  FM  radio  broadcast  antennas  with 
typical  and  maximum  powers. 

(f)  Television  broadcast  antennas 
with  typical  and  maximum  powers. 

(g)  Industrial,  scientific,  and  medical 
units  at  typical  maximum  power  levels 
now  in  use. 

(h)  Radar  transmitters  (marine,  police, 
airport,  military,  etc.)  with  typical  and 
maximum  powers^ 


(1)  Any  other  sources  of  non-ionizing 
electromagnetic  radiation  on  which 
experimental  or  empirical  data  is 
available. 

(2)  In  discussing  question  1  above, 
consideration  should  be  given  to  how 
the  hiunan  body  close  to  a  transmitting 
antenna  or  ISM  equipment  may  distort 
the  near-field  radiation  pattern  causing 
changes  in  the  Voltage  Standing  Wave 
Ratio  and,  if  so,  the  effects  of  such 
changes  on  the  absorption  of  the 
electromagnetic  radiation  by  that  human 
body. 

3.  Statistical  studies  relating  to 
morbidity  of  electronic  equipment  users 
particularly  long-term  users  of  hand  held 
protables,  marine  radio  and  industrial 
heating  units.  Incidence  of  cataracts 
would  be  of  particular  interest  as 
compared  to  that  in  the  general 
population. 

B.  Questions 

36.  Please  provide  answers  and 
supporting  data  to  the  following 
questions: 

(4)  Describe  the  applicability  (or  lack 
thereof)  of  the  standi  adopted  for 
microwave  ovens  (1  mW/cm’  at  five 
centimeters)  to  other  radio  equipment 
with  appropriate  adjustment  for 
frequency  and  mfinner  of  use.  What 
stupes  support  yoiu*  conclusion? 

(5)  Describe  the  pros  or  cons  of 
adopting  the  lO.mW/cm*  ANSI  guideline 
if  it  were  adopted  as  an  interim 
standard  pending  completion  of 
definitive  studies  establishing  safe 
radiation  levels. 

(6)  Should  measurements  of  field 
intensities  within  the  area  of  FCC 
authorized  facilities  be  made?  By 
whom?” 

(7)  Should  the  Commission  do  a  study 
to  determine  what  services  use  FM  &  TV 
towers  for  mounting  their  equipment 
(e.g.  point-to-point  transmitters,  CATV 
receivers  and  Land  Mobile  transceiver 
antennas)? 

(8)  Should  measurements  of  field 
intensities  on  all  FM  &  TV  towers  be 
required?  If  so,  how,  when,  where,  how 
often  and  by  whom?  If  field  intensity 
measurements  are  required,  how  would 
the  ability  of  private  industry  to  perform 
the  required  measurements  be  affected 
by  the  current  availability  of 
measurement  equipment? 

(9)  Should  the  Commission  establish 
procedures  for  protecting  personnel 
when  working  on  antenna  towers? 

(10)  Are  there  any  procedures  used  by 
personnel  in  the  operation,  testing  and 
maintenance  of  transmitting  equipment 
that  require  personnel  to  be  exposed  to 
high  field  intensities?  If  so,  what 


measures  can  be  employed  to  reduce  or 
eliminate  such  exposure? 

(11)  Can  prediction  methods  be 
employed  to  determine  absolute  power 
density  at  locations  of  interest  and 
would  such  methods  produce 
sufficiently  reliable  results?  If  so,  please 
describe  the  method  and  explain  how 
verification  was  accomplished. 

(12)  If  measurement  of  power 
densities  is  necessary,  what  problem 
does  this  pose  for  licensees? 

(13)  What  possible  techniques  can  be 
employed  at  broadcasting  stations  and 
other  RF  emitters  to  limit  their 
contribution  to  cumulative  power 
densities  that  may  be  deemed  to 
constitute  a  hazard? 

(14)  If  the  cumulative  power  density 
observed  at  a  particular  location  is 
above  10  mW/cm*,  how  can 
contributions  firom  individual  sources  be 
determined  and  how  should 
responsibility  for  reducing  contributions 
be  shared? 

(15)  If  prediction  methods  may  be 
employed  in  determining  power 
densities,  what  difficulties  can  be 
anticipated  in  determining  radiation 
fix)m  antennas  at  angles  toward  the  base 
of  a  tower  and  up  to  horizontal? 

(16)  Describe  how  any  standard 
adopted  should  differ  for  the  various 
frequency  ranges  and  state  why. 

(17)  If  there  are  places  frequented  by 
people  where  the  radiation  exceeds  10 
mW/cm*,  what  action  should  be  taken 
to  reduce  this  level?  Should  grants  of  all 
radio  applications  which  would  tend  to 
raise  tltis  level  cease?  Should  a 
determination  be  made  that  a  licensee 
or  some  radiation  source  must  reduce  or 
terminate  its  operation  how  should  such 
a  determination  be  made? 

(18)  Reduction  in  output  power  could 
have  a  deleterious  economic  effect  on 
several  of  the  radio  services.  It  could 
also  cause  a  reduction  in  service  to  the 
public.  Does  a  health  risk,  no  matter 
how  small,  outweigh  economic  loss  or 
service  cutbacks,  no  matter  how  large? 
By  how  ^uch?  Quantify  your  contention. 

(19)  Does  a  health  risk  to  animals 
have  to  be  considered?  What  if  the 
species  being  threatened  is  on  the 
endangered  species  list? 

(20)  The  raffiation  level  in  the  main 
beam  of  a  microwave  anteima  will 
probably  be  above  the  level  considered 
safe  (10  mW/cm^.  Should  this  level  be 
permitted  if  the  chance  of  a  human 
climbing  the  antenna  structure  is  small? 
Should  the  Commission  require  fences 
around  such  structures? 

(21)  Should  licensees  be  required  to 
warn  maintenance  people  of  the 
radiation  hazards  involved  at  each  radio 
site  or  to  post  warnings  if  levels  are 
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shown  to  be  above  10  mW/cm*7  Some 
other  specific  value?  What  value? 

(22)  Discuss  in  detail  the  impact  on 
Commission  licensees  in  the  various 
radio  services  we  regulate  (e.g. 
broadcasting,  mobile,  fixed,  other)  that 
the  various  standards  mentioned  would 
have  (50  uW/cm*,  1  mW/cm*,  and  10 
mW/cm*),  continuous  or  short-term 
occupational  or  general  public. 

(23)  What  techniques  can  be 
employed  by  each  of  the  Commission’s 
services  to  limit  their  contribution  to 
cumulative  power  densities?  What  are 
the  costs  of  employing  these  methods? 

(24)  What  measures  can  be  employed 
to  reduce  exposure  to  high  densities,  or 
to  reduce  any  ill  effects? 

37.  Comment  in  response  to  this 
Notice  of  Inquiry  will  be  used  to 
evaluate  the  issues  we  have  discussed 
above.  It  will  also  assist  us  to  develop 
comments  and  information  for 
submission  to  other  Government 
agencies  developing  standards  in  this 
area.  Your  comments  must  cleaiiy  show 
this  docket  number  “General  Dodcet  No. 
79-144“  on  the  first  page.  Please  label 
each  part  of  your  responses  to  identify 
clearly  the  subject  you  are  addressing.  If 
you  have  general  comments  which  are 
not  on  a  specific  matter  listed  above, 
simply  label  these  comments  with  the 
Dodcet  number.  Section  1.419  of  the 
Rules  requires  that  you  file  the  original 
and  five  copies  of  your  comments.  If  you 
want  each  Commissioner  to  receive  a 
personal  copy  of  your  comments,  you 
should  include  6  additional  copies.  The 
FCC  will  fully  consider  all  comments, 
even  if  only  the  original  is  filed.  Send 
your  comments  to:  Secretary,  Federal 
Communications  Commission, 
Washington,  D.C  20554.  All  comments 
will  be  available  for  public  inspection  in 
the  FCC  Dockets  Reference  Room,  Room 
239, 1919  M  Street,  N.W.,  Washington, 
D.C.  The  FCC  is  open  weekdays 
between  8:00  and  5:30  p.m. 

38.  For  further  information  contact: 
Will  McGibbon,  Office  of  Science  and 
Technology,  (202)  632-7060. 

39.  Sections  4(i),  302,  303  (f),  (g),  (r), 
and  (s),  330,  and  403  of  the 
Communications  Act  of  1934  as 
amended  gives  the  FCC  the  authority  to 
conduct  tUs  Inquiry.  We  urge  medical 
and  engineering  groups,  manufacturers. 
Commission  licensees,  other 
Government  agendes  and  all  other 
interested  parties  to  participate  in  this 
investigation.  You  may  partidpate  by 
sending  information  and  opinions  that 
are  relevant  to  the  subjects  of  this 
Inquiry.  Comments  must  be  received  by 
December  15, 1979.  You  can  reply  to 
these  comments  by  following  die  same 
procedure  for  preparing  and  sending 


comments.  Replies  to  comments  must  be 
received  by  March  15, 1980. 

Accordingly,  the  FCC  orders  diat  this 
Inquiry  is  instituted. 

Federal  Communications  Commission. 
William  |.  Tiicatico, 

Secretary. 

(FR  Oo&  7S-197(n  Filed  6-22-79;  a45  am] 

MLUNQ  CODE  S712-01-M 

[47CFRPart73] 

IBC  Docket  No.  79-77;  Riyi-32661 

FM  Broadcast  Station  in  incline  ViHage, 
Nev,;  Order  Extending  Time  for  FHing 
Comments  and  Reply  Comments 

AGENCY:  Federal  Communications 

Commission. 

action:  Order. 

summary:  Action  taken  herein  extends 
the  time  for  filing  comments  and  reply 
comments  in  a  proceeding  involving  the 
proposed  assignment  of  an  FM  channel 
to  Incline  Village,  Nevada.  Petitioner, 
KPOP  Radio,  states  that  the  additional 
time  is  needed  to  review  the  docket  and 
to  prepare  its  comments. 

DATES:  Comments  must  be  filed  on  or 
before  July  6, 1979,  and  reply  comments 
on  or  before  July  27, 1979. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mildred  B.  Nesterak,  Broadcast  Bureau, 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION:  In  the 

matter  of  amendment  of  §  73.202(b), 
Table  of  Assignments,  FM  Broadcast 
Stations.  (Incline  Village,  Nevada); 
Order  extending  time  for  filing 
comments  and  reply  comments  (See  44 
FR  22763,  April  17. 1979). 

Adopted:  June  14, 1979.  y 

Released:  June  15, 1979. 

By  the  Chief,  Broadcast  Bureau: 

1.  On  April  5, 1979,  the  Commission 
adopted  a  Notice  of  Proposed  Rule 
Making  in  the  above-entitled 
proceeding.  Publication  was  made  in  the 
Federal  Register  on  April  17, 1979, 44 
Fed.  Reg.  22763.  The  dates  for  filing 
comments  and  reply  comments  were 
Jime  6,  and  Jime  27, 1979. 

2.  On  June  5, 1979,  counsel  for  KPOP 
Radio,  licensee  of  FM  Station  KPIP, 
Roseville,  California,  filed  a  motion  in 
which  it  requests  that  the  time  for  filing 
comments  and  reply  comments  be 
extended  to  July  6,  and  July  27, 1979, 
respectively.  Counsel  states  that  it  has 
just  come  to  the  attention  of  KPOP 
Radio  that  a  co-channel  separation 
problem  may  exist  between  Roseville 


and  Incline  Village.  He  states  that  in 
order  to  better  evaluate  this  information, 
additional  time  is  needed  so  that  KPOP 
Radio’s  consulting  engineer  can  review 
the  docket  in  this  proceeding.  Because 
the  Commission’s  Notice  did  not 
mention  any  co-channel  separation 
problem,  it  did  not  become  aware  of  the 
need  to  examine  this  matter  until  later. 
This  fact  is  also  set  forth  as  the  basis  for 
a  waiver  of  Section  1.46(b)  which 
requires  motions  for  extension  of  time  to 
be  filed  at  least  seven  days  before  the 
filing  date. 

3.  We  believe  that  good  cause  has 
been  shown  in  this  instance,  and  that 
justification  for  an  extension  has  been 
shown,  so  we  are  granting  the  request  of 
KPOP  Radio.* 

4.  Accordingly,  it  is  ordered,  that  the 
dates  for  filing  comments  and  reply 
comments  are  extended  to  and  including 
July  6,  and  July  27, 1979,  respectively. 

5.  This  action  is  taken  pursuant  to 
authority  found  in  Sections  4(i),  5(d)(1) 
and  303(r)  of  the  Conummications  Act  of 
1934,  as  amended,  and  S  0.281  of  the 
Commission’s  Rules. 

Federal  Communications  Commission. 

Philh>  L.  Verveer, 

Chief,  Broadcast  Bureau. 

[FR  Doc.  79-19662  Filed  6-22-79;  8:45  am] 

BIUJNO  CODE  6712-01-M 

[47  CFR  Part  76) 

[Docket  No.  21002  and  RM-2695;  RM-2723] 

Applications  for  Certificates  of 
Compliance  and  Federal-State/Local 
Regulatory  Relationships 

AGENCY:  Federal  Communications 
Commission. 

action:  Order  revising  filing  dates. 

summary:  This  document  announces  a 
two  week  extension  of  time  granted  to 
file  comments  in  response  to  Further 
Notice  of  Proposed  Rulemaking  in 
Docket  21002,  FCC  79-228,  RM-2695. 
RM-2723,  44  FR  25245  (released  April  27, 
1979).  The  extension  of  time  is  granted 
to  permit  Commission  review  of  a 
proposed  study  related  to  this 
proceeding. 

DATES:  New  filing  dates  are  July  2, 1979 
for  comments  and  July  23, 1979  for  reply 
comments. 

ADDRESSES:  Federal  Conummications 
Commission,  Washington,  D.C  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Johnson,  Cable  Television 
Bureau,  (202)  632-6468. 

'Because  of  the  late  filing,  we  were  unable  to  act 
on  this  request  before  the  expiration  of  the  original 
filing  peri^. 
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\  :: 

In  the  matter  of  amendment  of 
Subparts  B  and  C  of  Part  76  of  the 
Commission's  Rules  Pertaining  to 
Applications  for  Certificates  of 
Compliance  and  Federal-State/Local 
Regulatory  Relationships;  Order  (See  44 
FR  25245,  April  30. 1979). 

Adopted:  June  15, 1979. 

Reseased:  June  18, 1979. 

By  the  Chief,  Cable  Television  Bureau: 

1.  The  National  Cable  Television 
Association  has  requested  an  extension 
of  45  days  for  the  filing  of  comments  in 
this  proceeding.  The  American 
Television  and  Communications 
Corporation  has  requested  a  six  months 
extension  of  time.  'The  American 
Television  request  is  supported  by 
Manhatten  Cable  Television,  Inc.,  which 
also  requests  a  60  day  extension,  if  the 
longer  extension  is  denied.^ 

2.  The  National  Cable  Television 
Association  request  is  based  on  the 
need  to  carefully  examine  the  proposal 
and  its  implications  to  the  public  and 
the  parties  concerned,  the  need  to  gather 
additional  data,  and  the  difficulties  that 
the  industry’s  annual  convention  has 
caused  in  complying  with  the  existing 
schedule.  The  time  extension  requested 
by  American  Television  and 
Communications  Corporation  is  for  the 
purpose  of  allowing  an  independent 
economic  consulting  firm  (National 
Economic  Research  Associates,  Inc.)  to 
compile  a  record  and  conduct  a  study 
for  the  purposes  of  reponding  to  the 
proposal.  The  specific  matters  to  be 
addressed  in  the  NERA  study  include: 

The  likely  changes  in  fees  if  limitation 
is  removed, 

Quantitiative  evaluation  of  impact  in 
terms  of  nmnbers  of  systems,  numbers 
of  subscribers,  services  provided,  and 
geographic  distribution, 

T^e  regulatory  structure  in  which  fees 
are  imposed. 

An  investigation  of  analogous 
fi-anchise  fee/taxing  arrangements  in 
other  industries. 

The  cost  structure  of  the  cable 
television  industry. 

The  demand  for  various  types  of  cable 
services  as  related  to  the  impact  of  fee 
related  prices  changes. 

3.  A  two  week  extension  of  the 
comment  dates  in  this  proceeding  will 
be  granted  for  the  purpose  of 
undertaking  a  more  detailed  review  of 
the  National  Economic  Research 
Associates  study  proposal.  Action  on 
the  American  Television  and 
Communications  Corporation  petition  is 
otherwise  deferred  at  this  time.  The 


^Cablevition  Systems  Long  Island  Corp.  and 
Arizona  Cable  Television  et  aJ.  filed  additional 
comments  in  support 


National  Cable  Television  Association 
petition  and  the  other  supporting 
petitions,  J  the  extent  they  do  not  rely 
on  the  NERA  study,  do  not  appear  to 
justify  extensions  of  the  magnitude 
requested. 

Accordingly,  it  is  ordered.  That  the 
dates  for  filing  comments  and  reply 
comments  in  this  proceeding  are 
extended  to  July  2, 1979  and  July  23, 1979 
respectively. 

'This  action  is  taken  by  the  Chief, 
Cable  Television  Bureau  pursuant  to 
authority  delegated  by  §  0.288  of  the 
Commission’s  Rules. 

WUlIard  R.  Nidiols, 

Acting  Chief,  Cable  Television  Bureau. 

[FR  Doc  79-19e7S  Filed  6-22-79;  6:45  am] 

BILUNQ  CODE  6712-S1-M 


[47  CFR  Part  83] 

[PR  Docket  No.  79-147;  FCC  79-381] 

Providing  Specifications  of  Portable 
Radio  Equipment  To  Be  Used  in 
TotaHy  Endoeed  Lifeboats 

AGENCY:  Federal  Communications 
Commission. 

action:  Proposed  Rule  Making. 

summary:  Amendment  of  Part  83  of  the 
rules  to  provide  specifications  for 
portable  radio  equipment  to  be  used  in 
totally  enclosed  lifeboats.  Change  will 
affect  some  cargo  ships  such  as  liquid 
natural  gas  (LNG)  taiikers  and  Mobile 
Offshore  Drilling  Units  (MODUs). 

DATES:  Comments  will  be  received  cm  or 
about  July  17, 1979  and  reply  comments 
will  be  received  on  or  about  July  24, 
1979. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Penelope  Wells,  Private  Radio  Bureau. 
(202)  632-7175. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of  Part  83 
of  the  rules  to  provide  specifications  of 
portable  radio  equipment  to  be  used  in 
totally  enclosed  lifeboats;  Notice  of 
Proposed  Rule  Making. 

Adopted:  June  12, 1979. 

Released:  June  16. 1979. 

By  the  Commission. 

1.  By  this  Notice,  the  Commission 
proposes  to  amend  §8  83.472  and  83.557 
of  our  rules  to  provide  additional 
specifications  for  portable  radio 
equipment  to  be  used  ib  totally  enclosed 
lifeboats. 

2.  In  November  1978,  an  inspector  in 
the  Field  Operations  Bureau  reported  a 
situation  which  he  observed  on  a  liquid 


natm^l  gas  (LNG)  tanker  and  which  he 
believed  constituted  a  safety  hazard.  For 
optimum  protection  in  case  of  a  fire 
onboard,  these  tankers  are  equipped 
with  lifeboats  which  are  totally 
enclosed,  fireproof  and  outfitted  with  a 
sprinkler  system.  Portable 
radiotelegraph  equipment  is  to  be 
carried  on  board  the  lifeboat  in  an 
emergency.  However,  the  presently 
available  type  approved  portable  radio 
equipment  was  not  designed  for  use  in 
totally  enclosed  lifeboats.  The  units  are 
too  heavy  to  be  easily  carried  up  the 
ladder  to  the  lifeboat  and  too -bulky  to  fit 
easily  through  the  doorway  to  the 
lifeboat.  The  most  troublesome  aspect  of 
the  portable  unit,  however,  is  the 
antenna  system.  In  order  to  operate  the 
transmitter,  a  person  must  climb  out  of 
the  lifeboat  hatch  onto  the  roof  and 
erect  a  mast  through  a  hole  in  the 
lifeboat  canopy.  lien  a  long  wire 
antenna  must  be  secured  to  the  mast 
and  tied  down  at  three  or  four  points  on 
the  top  of  the  lifeboat  The  erection  of 
the  antenna  would  probably  be 
impossible  in  a  rou^  sea  or  In 
proximity  of  a  burning  tanker. 

3.  An  additional  problem  exists 
because  our  regulations  (8  83.472) 
ciurently  require  the  portable  raefio  to 
be  moimted  in  the  raffio  room,  the  chart 
room,  “or  other  suitable  location.”  In 
practice,  the  radios  are  kept  in  the  radio 
room,  which  is  located  four  decks  above 
the  main  deck  where  the  lifeboats  are 
mounted.  FCC  inspectors  claim  that  the 
language  of  the  rule  is  too  vague  to 
permit  them  to  require  that  the  radio  be 
located  closer  to  the  lifeboat 

4.  In  January  1979,  Coast  Guard 
regulations  covering  mobile  offshore 
drilling  units  (MODUs)  went  into  effect 
Because  of  the  danger  of  explosion  and 
fire,  these  units  are  required  to  be 
equipped  with  totally  enclosed  lifeboats. 
The  problem  of  the  inadequate  portable 
radio  apparatus  has  thus  become  more 
immediate. 

5.  On  January  15. 1979,  the 
Commission  received  a  formal  request 
for  additional  rules  and  rule 
modifications  to  cover  the  inadequate 
communications  system  in  totally  ~ 
enclosed  lifeboats  firom  the  U.S.  Coast 
Guard.  Members  of  the  Private  Radio 
Bureau  staff  have  consulted  with  the 
Coast  Guard  in  the  formulation  of  the 
proposed  rule  modifications  and 
adefitions. 

6.  The  principal  proposed  changes  in 
our  spedficafions  occur  in  8  83.557, 
Requirements  for  Survival  Craft 
Portable  Radio  Equipment  The  weight 
and  dimension  specifications  for 
apparatus  for  totally  enclosed  lifeboats 
are  decreased  to  make  the  units  more 
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manageable.  Provision  is  included  for  an 
optional  ground  plate  instead  of  a 
grounding  conductor  which  consists  of  a 
weighted  length  of  wire  thrown 
overboard.  Especially  signiHcant  is  the 
new  requirement  that  totally  enclosed 
lifeboats  be  provided  with  a 
freestanding  collapsible  rod  anteima 
which  can  be  erected  without  any 
person  going  outside  of  the  lifeboat. 

7.  In  addition,  §  83.472(b]  is  amended 
to  make  the  FCC  rule  regarding  the  radio 
equipment  storage  location  more 
compatible  with  safety  considerations 
which  are  paramount.  Coast  Guard 
MODU  relations  include  similar 
language. 

8.  The  proposed  amendments  to  the 
Commission's  rules  as  set  forth  in  the 
attached  Appendix  are  issued  pursuant 
to  the  authority  contained  in  Sections 
4(i),  303(e),  (f)  and  (r),  and  357  of  the 
Communications  Act  of  1934,  as 
amended.  In  addition.  Regulation  13  of 
Chapter  IV  of  the  Safety  of  Life  at  Sea 
(SOLAS)  Convention  confers 
responsibility  on  the  Commission  for 
effective  and  eHicient  portable  survival 
craft  radio  equipment  and 
communications. 

9.  Because  of  the  nature  of  this  matter 
and  its  direct  relationship  to  the  safety 
of  life  and  property,  the  Commission  has 
determined  that  it  is  in  the  public 
interest  to  allow  a  shortened  time  of  20 
days  for  comments  and  7  days  for  reply 
comments.  Therefore,  pursuant  to  the 
applicable  procedures  set  forth  in 

§  1.415  of  the  Commission’s  rules, 
interested  persons  may  Ble  conunents 
on  or  before  July  17, 1979,  and  reply 
comments  on  or  before  July  24, 1979.  All 
relevant  and  timely  comments  will  be 
considered  by  the  Commission  before 
hnal  action  is  taken  in  this  proceeding. 
In  reaching  its  decision,  the  Commission 
may  take  into  consideration  information 
and  ideas  not  contained  in  the 
comments,  provided  that  such 
information  or  a  writing  indicating  the 
nature  and  source  of  such  information  is 
placed  in  the  public  hie,  and  provided 
that  the  fact  of  the  Commission’s 
reliance  on  such  information  is  noted  in 
the  Report  and  Order. 

10.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission’s  rules,  an 
original  and  5  copies  of  all  statements, 
briefs  or  comments  filed  shall  be 
furnished  to  the  Commission.  Responses 
will  be  available  for  public  inspection 
during  regular  business  hours  in  the 
Commission’s  Public  Reference  Room  at 
its  headquarters  in  Washington,  D.C. 

11.  Regarding  questions  on  matters 
covered  in  this  document,  contact 
Penelope  Wells,  telephone  (202)  632- 
7175. 


Federal  Communications  Commission. 

William  J.  Tricarico, 

Secretary. 

PART  83— STATIONS  ON  SHIPBOARD 
IN  THE  MARITIME  SERVICE 

Part  83  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  Section  83.472(b)  is  amended  and 
(c)  is  added  to  read  as  follows: 

§  83.472  Survival  craft  portable 
radiotelegraph  equipment 
***** 

(b)  The  equipment  shall  be  stowed  in 
the  radio  room,  bridge  or  a  protected 
location  near  a  lifeboat  and  shall  be 
readily  accessible  for  transfer  to  a 
lifeboat.  However,  in  tankers  of  3000 
gross  tons  and  over  in  which  lifeboats 
are  fitted  amidships  and  aft,  this 
equipment  shall  be  kept  in  a  suitable 
place  in  the  vicinity  of  those  lifeboats 
which  are  furthest  away  from  the  ship’s 
main  transmitter. 

(c)  In  addition,  equipment  for  totally 
enclosed  lifeboats  shall  meet  the  extra 
requirements  specified  in  $  83.557. 

2.  Section  83.557  (a),  (e),  (f)  and  (g)  are 
amended  to  read  as  follows: 

§  83.557  Requirements  for  survival  craft 
portable  radio  equipment 

(a)  There  shall  be  provided  as  a  single 
unit  a  portable  buoyant  apparatus 
consisting  of  a  transmitter,  receiver 
including  headphones,  power  supply, 
groimding  system,  antenna  system  and 
line  for  lowering  the  apparatus.  Each 
totally  enclosed  lifeboat  shall  comply 
with  the  additional  equipment 
requirements  specified  in  this  section. 
*****  * 

(4)  The  apparatus  exclusive  of  the  line 
for  lowering  shall  not  weigh  more  than 
sixty  potmds.  Apparatus  for  use  in  a 
totally  enclosed  lifeboat  shall  not  weigh 
more  than  forty  poimds. 
***** 

(8)  The  maximum  overall  dimensions 
of  apparatus  to  be  used  in  totally 
enclosed  lifeboats  including  accessories 
shall  not  exceed  35  by  40  by  50 
centimeters. 

***** 

(e)  The  antenna  system  shall  consist 
of  a  single  wire  anteima  with  a 
collapsible  mast  or  a  collapsible  rod 
antenna  conforming  to  the  following 
requirements: 

(1)  The  collapsible  mast  shall  be  of  the 
maximum  practicable  height  as 
approved  by  the  Commission  for  each 
particular  type  of  survival  craft  radio 
apparatus.  Ilie  single  wire  antenna  shall 
consist  of  a  length  of  at  least  12  meters 


of  extra-flexible  stranded  copper  having 
a  cross-sectional  area  of  not  less  than 
10,000  circular  mils  together  with  means 
for  effective  insulation  of  the  antenna, 
means  for  fastening  the  wire  to  the 
antenna  supports,  and  means  for  making 
electrical  connection  to  the  transmitter. 

(2)  The  collapsible  rod  antenna  shall 
be  of  the  maximum  practicable  height  as 
approved  by  the  Commission  for  each 
particular  t^e  of  survival  craft  radio 
apparatus. 

(3)  Each  totally  enclosed  lifeboat  shall 
be  provided  with  a  collapsible  rod 
antenna  which  operates  in  either  a 
fi'eestanding  position  or  supported  only 
by  a  grommet  in  the  canopy  of  the 
enclosed  lifeboat  The  antenna  shall  be 
capable  of  being  erected  without  any 
person  going  outside  of  the  enclosed 
lifeboat 

(f)  The  grounding  system  shall  consist 
of  either  a  conducting  wire  or  plate  to 
provide  an  efficient  ground  for  the 
portable  survival  craft  equipment.  The 
conducting  wire  shall  consist  of  a  length 
of  not  less  than  6  meters  of  No.  10  bare 
stranded  copper  wire  or  equivalent  * 
copper  braid  effectively  weighted  at  one 
end  for  immersion  in  the  sea.  The 
groimd  plate  shall  consist  of  a  bare  plate 
and/or  strips  of  corrosion  resistant 
metal  having  a  total  area  of  at  least  .6 
square  meters  and  shall  be  located  on 
the  hull  of  the  lifeboat  below  the 
waterline.  Provisions  shall  be  included 
to  permit  an  electrical  connection  to  be 
readily  made  to  the  ground  plate  from 
inside  the  lifeboat. 

(g)  The  artificial  antenna  shall  provide 
a  reliable  load  for  the  transmitter  for 
test  piuposes,  at  the  fiaquencies  500  kHz 
and  8364  kHz,  of  approximately  the 
same  electrical  characteristics  as  the 
single  wire  or  collapsible  rod  antennas 
required  by  this  section. 
***** 

(2)  The  artificial  antenna  shall  be 
housed  in  a  single  container  and 
provided  with  appropriate  terminals.  If 
more  than  two  terminals  are  provided 
on  the  artificial  antenna,  all  the 
terminals  shall  be  properly  labelled. 

pH  Doc.  79-19en  Piled  6-22-79;  6:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Materials  Transportation  Bureau 

[49  CFR  Parts  172, 173, 174, 177,  and 
1781 

[Docket  No.  HM-139B;  Notice  No.  79-10] 

Individual  Exemptions,  Conversion  to 
Regulations  of  General  Applicability 

agency:  Materials  Transportation 
Bureau,  Research  and  Special  Programs 
Administration,  D.O.T. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Materials  Transportation 
Bureau  is  considering  amending  the 
regulations  governing  the  transportation 
of  hazardous  materials  to  incorporate 
therein  a  number  of  changes  based  on 
existing  exemptions  which  have  been 
granted  to  individual  applicants 
allowing  them  to  perform  particular 
functions  in  a  manner  that  varies  from 
that  specified  by  the  regulations. 
Adoption  of  these  exemptions  as  rules 
of  general  applicability  would  provide 
wider  access  to  the  benefits  of 
transportation  innovations  recognized 
as  effective  and  safe. 

DATES:  Comments  on  or  before  July  25, 
1979. 

ADDRESS:  SEND  COMMENTS  TO: 
Dockets  Branch,  Materials 
Transportation  Bureau,  U.S.  Department 
of  Transportation,  Washington,  D.C. 
20590.  It  is  requested  that  five  copies  be 
submitted. 

POR  RIRTHER  INFORMATION  CONTACT: 

Darrell  L  Raines,  Office  of  Hazardous 
Materials  Regulation,  2100  Second 
Street,  SW.,  Washington,  D.C.  20590 
(202-755^962). 

SUPPLEMENTARY  INFORMATION:  This  is 


the  thirteenth  notice  published  imder 
Docket  HM-139  rince  the  first  notice 
appeared  in  the  Federal  Register  on 
September  13, 1976.  It  is  apparent  that 
some  method  is  necessary  to  distinguish 
between  the  many  different  notices  and 
amendments  that  will  continue  to 
appear  under  this  docket  number  in  the 
future.  Consequently,  in  order  to 
eliminate  con^sion  and  provide  for 
easier  reference,  all  notices  and 
amendments  published  under  HM-139 
will  be  identified  with  a  letter  suffix.  For 
example,  the  last  notice  (43  FR  58834) 
and  the  amendment  based  on  that  notice 
were  identified  as  HM-139A.  This  notice 
is  identified  as  HM-139B.  Primary 
drafters  of  these  proposals  are  Darrell  L. 
Raines,  and  John  C.  Allen,  Office  of 
Hazardous  Materials  Regulation,  and 
Evan  Braude,  Office  of  the  Chief 
Counsel,  Research  and  Special  Programs 
Administration. 

Each  of  the  proposed  amendments 
described  in  the  following  table  is 
founded  upon  either  (1)  actual  shipping 
experience  gained  under  an  exemption, 
or  (2)  the  data  and  analysis  supplied  in 
the  application.  In  each  case  the 
resulting  level  of  safety  being  afforded 
the  public  is  consider^  at  least  equal  to 
the  level  of  safety  provided  by  the 
current  regulations. 

Adoption  of  an  amendment  derived 
from  an  existing  exemption  would 
obviate  the  need  for  that  exemption. 
Therefore,  it  would  be  terminated.  Upon 
such  termination,  the  holder  of  the 
exemption  and  parties  thereto  would  be 
individually  notified.  Adoption  of  an 
amendment  derived  from  an  application 
for  exemption  should  provide  the  relief 
sought,  in  which  event  the  exemption 
request  would  be  denied  and  the 
applicant  so  notified.  In  the  event  the 
Bureau  decides  not  to  adopt  any  of  these 
proposals  each  pertinent  application 


would  be  evaluated  and  acted  upon  in 
accordance  with  the  application 
provisions  of  the  exemption  procedures 
in  49  CFR  Part  107,  Subpart  B. 
Consequently,  persons  commenting  on 
proposed  amendments  may  wish  to 
adefress  both  the  proposed  amendment 
and  the  exemption  application. 
Consideration  of  comments  of  the  merits 
of  including  within  an  amendment 
modes  of  transportation  other  than 
those  for  which  the  exemption 
application  requested  is  anticipated. 

Each  mode  of  transportation  for  which 
a  particular  exemption  is  authorized  or 
requested  is  indicated  in  the  “Nature  of 
Exemption  of  Application”  portion  of 
the  following  table  as  follows:  1-Motor 
vehicle,  2-Rail  freight,  3-Cargo  vessel,  4- 
Cargo-only  aircraft  5-Passenger- 
carrying  aircraft  The  status  of  the 
exemption  action  is  indicated  in  the 
column  titled  Identification  Nmnber 
where  prefix  “E”  means  an  exemption 
has  been  issued.  The  suffix  “No”  means 
no  applications  for  exemptions  are 
pending,  but  the  Bureau  is  taking  action 
by  this  proposal;  the  suffix  “X”  means  a 
renewal  application  is  pending’  the 
suffix  “P”  means  one  or  more  party 
status  applications  are  pending;  and  the 
suffix  means  a  new  application  for 
exemption  is  pending. 

These  proposals  would  not 
significantly  affect  the  costs  of 
regulatory  enforcement,  nor  would 
additional  costs  be  imposed  on  the 
private  sqctor,  consumers,  or  Federal, 
State  or  local  governments,  since  these 
proposals  would  merely  authorize  the 
general  use  of  shipping  alternatives 
previously  available  to  only  a  few  users 
under  exemptions.  The  safety  record  of 
shipments  under  the  identified 
exemptions  demonstrates  that 
significant  environmental  impacts  would 
not  result  from  any  of  the  proposals. 


Proposed  Anwndmsnli  of  Hazardous  Materials  Regulations  To  Terminals  Exemptions 


No  AppSesrt  holdsr  RegulaSon  affected  Natuie  of  exeitiptioo  or  appScation  Nature  of  proposed  amertdmeni 


E  3822-140. 


E8632-X. 


Dow  Chemical  Co - 1 173ZS2(a)(4) _ 


Hoper  Plaetfca.  Inc . . .  1 178.16-13(3) _ _ 


Authorizes  shipmenta  of  bromine 
as  prescr8>ed  in  1 173.252(aK4) 
except  that  the  total  quantity 
loaded  must  not  be  lass  than 
92  percent  of  the  quantity  the 
tank  is  authorized  to  cany. 
(Model.). 

Authorizes  shipments  of  certain 
dnr  oxidbing  materials  in  single¬ 
trip,  molded  potyethylene 
cont(4ners  of  3Vi  gallon.  6 
gallon  and  7  gaRon  capacity. 
(Modee'1, 2,  and  3.). 

AM*.— DOT  SpecUication  35 
(f  178.16)  requires  tiMO  drums, 
stacked  two  high,  to  erilhstand 
a  static  compression  lest  of 
600  pounds  appted  evenly  for 
48  hours  regardless  of  toe  size 
o(  the  drums.  Test  results  have 
proven  that  a  3W  galon 
specification  35  type  drum 


To  amend  tie  last  sentence  in  1 173Z52(a)(4)  to 

read: 

The  total  quantity  loaded  must  not  be  less  than 
92  percent  of  the  quantity  the  tank  is  authorized 
to  cany. 


To  revised  toe  second  sentence  of  1 178.16-13(3) 
toiead: 

The  tero  dnims  of  identical  capacily,  slacked 
two  high,  must  withstand  a  static  compression 
test  appSed  evenly  for  48  hours  to  toe  top  rim  of 
the  top  drum  wNhom  bucking  of  toe  aide  wans  or 
leakage.  The  compression  weight  load  to  be  ap¬ 
plied  must  be  toe  greater  of  300  pounds  or  toe 
volume  in  galons  of  one  drum  times  85  pounds. 
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Bhould  not  be  required  to 
urithstand  the  eame  atalic  load 
as  the  5  to  7  gallon  drum. 

Therefore,  It  la  being  proposed 
hero  to  revise  Oie  aecond 
sentence  of  f  17aie-13(3)  to 
authorize  a  graduate  scale 
based  upon  a  weight  per  gaHoa 
ComcHon.  These  exemptions  To  revise  f  173.3(c)  to  read: 
authorized  the  use  of  (c)  Packages  that  are  damaged  or  leaking  and 

“Recovery  Dmms”  tar  which  contain  conoaive  Iquids.  corrosive  soMSv 

damaged  or  defectiva  flammable  Iquida.  flammable  soWs,  oxkfceri. 

packages  containing  a  wide  poison  B  Iquids,  poaion  B  aoMs,  irrta^  agents 

range  of  hazardous  materials.  or  any  material  deseed  as  an  ORM  may  ba 

An  amendment  incorporating  placed  kwide  a  metal  recovery  dnan  and  shipped 
the  provisions  of  these  to  a  tacBty  tar  dtapoaal  or  repaduging  under  the 

exemptions  became  effecSve  fdtowing  oondHione: 

on  Apri  27, 197B  (43  FR  (1)  The  drum  ulfaed  may  ba  oilhar  a  D(3T 

17942).  Since  that  time  there  apedllcation  or  a  non-OOT  spedflcsHon  dnan  aa 
,  have  bean  a  number  of  tong  aa  fte  dnan  haa  equal  or  greater  stnicturd 

questions  ixmoeming  the  bnegrily  than  a  dnan  tial  la  aulhorizad  tor  tie  ra- 

shipment  and  uaa  of  recovery  apadive  materW  In  Me  aubchaptar.  Maximum  ca> 
drums.  It  is  being  proposed  podty  shat  not  SHoaed  110  gdtons.  • 
here  to  eliminate  tie  apparent  (2)  Onana  must  ba  providad  wMi  adequate  do- 
confusion  by  amendng  tw  aura  and,  whan  nacaaiary,  providad  wNh  aufB- 
requirements  tar  recovery  dent  cushioning  and  abaorpton  materW  to  pra- 
drums  to  apedlicaJly  addraaa  vent  SMcessiva  movamant  of  tw  damigad  pack¬ 
marking,  tabelng,  shipping  age  «id  to  absorb  looking  Iquid. 
paper  requirements,  and  (3)  Onana  must  ba  nwfcad  wMh  tie  proper  ship- 

questions  over  recondHioning  ping  name  of  tie  mwarW  bidda  tie  defectiva 
and  overpacks.  (Modes  1. 2,  packaging  and  tw  name  and  addraaa  of  tw  oon- 

•nifS-)-  dgnoe.  In  addtion,  tw  dnan  must  ba  marked 

“RECOVERY  DRUM." 

(4)  The  recovery  dnan  must  bo  wbewd  as  pre¬ 
scribed  tor  tw  toapadive  material. 

(5)  The  ahippar  ahal  prspara  shipping  papam  fei 
accordance  wtth  SubpM  C  of  Part  172  of  tNa 
aubchaptar. 

(8)  The  overpack  raquiremania  of  1 173.2S  and 
the  recondtioning  requiremanis  of  1 173.28(m)  of 
this  aubchaptar  do  not  apply  to  dnane  uaod  in  ao- 
cordanoe  with  tie  paragrapfi. 

To  revise  1 174.48(b)  to  read: 

(b)  During  transit,  damaged  or  lading  packages 
wkh  contain  corrosive  Iquido,  oorroelva  aoldat 
flamnwbla  Iquids,  tamnWile  aolda.  oxidtaara. 
poison  B  Iquids,  poison  B  aolda,  krtalng  agents 
or  any  matarW  ctaaaad  aa  an  ORM  may  be  for¬ 
warded  to  destnaiion  or  ratumsd  to  tw  ahippar  In 
a  recovery  drum  meeUng  al  raquiremanta  of 
1 173.3(c)  of  Ms  aubchaptar  SMoapt  that  shipping 
papers  are  not  required. 

To  revlaa  I  l77J54(c)(2)  to  read: 

(2)  Ouitng  tansit,  damaged  or  IsaWng  packages 
which  contain  oorroelva  Iquida^  corrosive  solds» 

lUfTWTMDW  KlUKMi  1NVIVIIKM  >0101,  OKKmWIp 

poison  B  Iqiids,  poison  B  aolds^  tnttalng  agents 
or  any  nwtarW  classed  aa  an  ORM  may  ba  for¬ 
warded  to  doalnaton  or  ratumad  to  tw  ahippar  In 
a  recovery  dnan  masting  al  raquiramatta  of 
1 173.3(c)  of  Ms  aubchNAar. 

E  7019-No.,  E  7992-No.,  E  7994-  Hooker  Chemical  Co.,  Stauffer  1 178.252-1 (b) -  Authorizes  shipmants  of  To  reviso  paragraph  (0)  to  read: 

No.  Chemicd,  Monsanto  Company.  phosphorus  penlasulfide  In  (U.  E^  lank  may  not  exceed  a  rated  gross 

DOT  Specification  58  meld  weight  of  7,700  pounds, 
portable  tanks  having  a 
maximum  gross  weight  of  7,700 
pounds.  (Mode  1  and  2.). 

1 173.206 - - Authorizes  shipments  of  amal  To  add  new  anlries  (in  Rdtas)  to  Column  (2)  of  tw 

Rhium  cels  (batteries)  Hazasdous  MatarWa  Tdile  ilTZlOl  mid  add 

containing  not  more  ttwn  OJ  paragraph  (Q  of  1 173.206  to  read: 
grams  of  IMum  meld,  or  (I)  UMum  batteriaa  (or  odQ  which  are  hermet- 

Ithiumwiumlnum  dtoy  tar  use  saded,  contain  not  more  twn  0.5  grama 

in  wrist  watches.  Cdta  mud  ba  each  of  Rhium  or  IMum  dtoy,  eaparated  bom 
separated  from  each  otwr  so  each  otwr  ao  as  to  pravsnl  short  drads,  and 
as  to  prevent  short  circuits.  ovarpacked  In  a  strong  ouWde  contdnm  are  not 
(Modes  1, 2. 3, 4  and  54.  aub)^  to  5w  raqubements  of  Mo  aubchaptar. 

Tlila  exception  aiao  applea  to  batteriaa  shipped 
as  a  part  of  devioos  such  as  calculators,  photo¬ 
graphic  equipment  and  watches. 


E  7924-No.,  E  7963-No _  Nationd  Semiconductor  (torp., 

Exxon  Enterprises,  Union 
Carbide  Corp. 


E  6871-Na,  E7434-NO.,  E7551-  Dow  Chemicd  Co.,  Hercules  Inc.,  i  173.3(c),  f  174.48(14, 
No.  Dow  Coming  Corp.,  FMC  Corp..  { 177.854(cK2). 
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1 1 II  I  Ma  1 1  n  I  II 

MOfimonon  no* 


Reguirton  ■wmml 


Nalun  of  «Mainp8on  or  ifiptcaBon 


Ndupft  of  pfopoood  offlondriMnl 


Loe-Boiwl.  ino.. 


i173446W. 


E79SO-NO. 


E7e63-No. 


E  7861-No  ... 


MMlMwIMlaCoip - |178.154(0K9). 


tCorp — 


1 173.157(o)(9, 1 173.167(0)0). 


E7962-N0. 


Union  CaitMeCoipo  1173.1 19(m)(14).. 


OuBotMOwmicNs . . .  1 173.2660X7) . 


AttVtorixM  oMpmontt  of  voilout 
COM  B  poliono  ki  DOT 
SpecMcaiion  37M/28L 
cowpoolM  pediaglng.  (Modoe 
1, 2,  and  4j. 


Atdhorizn  oNonionts  of 
dMhoptionol  wM  wNh  10 
poroonl  by  woighl  of  walor  in 
DOT  SpodAcation  21C400  e>ar 
dnana  having  a  maxknum  not 
walght  of  350  pound*.  (Mode 
U 

Auttmtaas  ohipnMnia  of  «Ml 
boraoyt  peroxida  M  audionzed 
ln|l73.157(aM5)and 
1 173.157(b)<3)  OKOOpI  Viet  6ia 
not  taaighl  (dry  «Mighl)  In  aach 
Inaida  oomabiar  may  not 
anoaad  25  pounda.  (ModM  1 

yda).  _ 

Aulhoflzaa  aNpmanta  of 
ptopylana  oaida  fci  DOT 
BpacWcallon  114A340W  tank 
.  oara.  (Moda  2.). 


AuOMXizM  ahipmonta  of  a 
compound,  daanlng.  IquM 
containing  not  more  6ian  14 
paicani  hydroduoric  add,  by 
waiafitln  DOT  SpacWcaeon 
87M  cylndical  ataal  ouarpaclt 
m  inildo  tpocilicolton  2U 
potyaOiylana  coniainar.  (Modaa 
land^). 


To  ravlaa  paratpaph  (oX20)  to  raadt 

(20)  SpacMkaion  60  or  STM  (ii17a.102, 
178.134  of  Wa  aubehaplar).  Cylndrtod  ataal  ovar- 
pacha  wNh  Inaida  apadfcallona  2S  or  2SL 
m  I78.y.  178.86a  of  saa  aubcfiiptd)  pdyaeiyf- 
ana  conlainara.  Aulhoiitad  for  matarWa  that  aO 
not  raact  adh  pdyaeiylana  and  raault  In  contalnar 
fakaa. 

To  rawlao  paragraph  (aXS)  to  laad; 

(8)  SpacWcallon  210  9178.224  of  Ma  aub- 
chaptar).  n>ar  dnana.  Maximum  nat  awl^it  may 
not  axoaad  226  pounda  oxoapt  fiat  a  21000 
flbar  dnim  may  hawa  a  nat  aMtght  nol  aacaadhig 
3S0pounda. 

To  amand  paragrapha  (a)g)  and  >iK3)  by  Incraating 
fw  nat  arnight  (dry  waighi)  in  aacti  inaida  contain- 
ar  bom  10  pounda  to  26  pounda. 


To  raviaa  paragraph  (fi6(14)  to  laad: 

(14)  Spadllcalion  10SA100W.  112A200W,  or 
114A340W  0178.100  and  178.101  Of  Ma  aub- 
Chaptar).  Tank  cara.  Aufiorbad  ctfy  tor  prcpytona 
adda  aacapt  112A200W  aiao  aufwtizod  tor  aciy- 


To  ravtM  paragraph  (aX7)  to  road 

(7)  BpacMicalion  STM  (|  178.134  of  Ma  aub- 
chaptar).  (^rMrlcal  ataat  ovarpacfc  atfi  inaida 
apadftei^  2U  9178.24  of  Ma  aubchMw) 
pobrafiylana  oorfalnar.  For  compounda  aontaki- 
Ing  not  mora  fian  7  paroant  hyrtoduoric  add  by 
waight,  fw  ataal  ovarpacfc  muat  ba  a  minimum  of 
S2-guaga.  For  compounda  containing  mora  fian  7 
parcont  hydrofluonc  add  by  araigM  but  not  ovar 
14  paroant  hydroftoorto  add  by  nraighl,  fw  ataaf 
ouarpack  muat  ba  a  minimum  of  2bgiNgo  body 
and  18-guaga  haada.  Whan  a  to!  ramovabla  haad 
ia  uaad,  fw  boMad  typa  ring  doaura  muat  ba  16- 


E7004-NO. 


Ee062-No. 


E8064-NO. 


E  8070-No _ _ 


Ee071-No _ 


Mr  Products  and  Chan«wla.  Inc...  |173.l64(o).. 


Sport  Spac  Intamationd.  LTD _ f  173.178(a)... 


GTE  Syivania.. 


_  1173.247(0X8). 


OInCorp - - *  173.83(b)  ._ 


EfiyICorp - - - |173.303(aX4). 


Aufwrizea  aNpmarf  ofan 
oxidbai  conaiatlng  of  a  mbdura 
of  24  to  26  paroant  ammonia, 

68  to  70  paroant  ammonium 
nfrata  and  5  to  7  paroant 
wator.  (Moda  2|. 

Aufwrizaa  ahipmanis  of  calcium 
carbida  in  watar-tight  matal 
carw  containing  not  ovar  5 
pounda  of  product  and 
ovarpackad  In  DOT 

OfMCNmuon  t£o  mMnjotn 

tocmat.  (ModM  1  and  Z). 

^  AiidK)dzM  thipmafda  of  thionyl 
In  DOT  9pfirlftcatlon 
ec  matal  druma  of  typa  304 
MaMaM  alaal  and  not  oaar  30* 
galon  capadly  each.  (Modas  1, 
%and3.L 

Authoricaa  sNpmanta  of 
propafarf  axpioakwa  in  watar 
In  DOT  Spadlicaiion  17H  stool 
Wuma  not  ovar  30-gdton  oach. 
(Modal.). 

Rwitiott  TNa  axamption 
audwrind  fw  uaa  of  DOT 
SpocMcation  51  portabla  tanks 
hadng  a  maximum  oNomrablo 
srorking  prassuro  of  175  p.s.i.g. 
tor  fw  Mpmant  of  aodksn 
potassium  alloy.  An 


To  add  paragraph  (aX2l)  to  raadt 

(21)  Spaciacatlon  106A200  ALW  (f|  178.100. 
178.101  of  Ma  aubchaptsr).  Tank  cats.  Aufwr- 
bad  only  tor  a  mbdura  of  24  to  26  parcant  ammo¬ 
nia,  66  to  70  paroant  ammonium  nfrata  and  5  to 
7  paroant  watar.  Transportafon  by  watar  is  not 
aufnrtzod. 

To  add  paragraph  (aX9  to  road: 

OS)  Spoeftoafon  12B  9178.206  of  Ma  aub 


bwido  cana  of  not  ovar  2-quart  capacity  aach. 
Cana  muat  hava  waidsd  or  aohtorad  ahta  aaama. 
rolad  and  toldad  top  and  bottom  aaanw  wifi  a 
friction  or  Maadad  type  doaura. 

To  roviaa  paragraph  (M8)  to  road: 

(8)  Spadflcation  &C  9178.83  ol  Mo  aub 
chaptar).  Barrolo  or  drunw  of  Typa  304  ttakilBiB 
ataal  not  ovar  SO-gaton  capaefy  aach.  Aufioiized 
tor  chromyl  chtorida  and  Monyl  chlorida  only. 

To  add  paragraph  (bX2)  to  road: 

(2)  Spocficalion  17H  9 176118  of  Ms  aub 
chapter).  Staal  drunw  Mngla-klp)  mf  mror  3b 
gaton  capacity  aach. 

To  amend  fw  aacond  aontanoe  In  1 173.202(a)(4) 
toraad: 

Tanks  ahal  hava  a  minimum  design  pmaauw  of 
150  pounds  par  square  inch. 


proviaiona  of  this  axamption 
became  ofiacfva  on  A^  12, 
1878  (44  FR  21783).  Pubbahed 
fulo  chsnQS  fwiulras  3 
**fninifTiufn**  dMlQn  pfMMM  of 
175  p.s.Lb  X  k  IMno  proposed 
hare  to  change  fw  176  p^b 
to  read  ISO  p.sXg.  BtodM  1. 
66). 


37020 


Federal  Renter  /  Vol.  44.  No.  123  /  Monday.  June  25. 1979  /  Proposed  Rules 


Propo««l  of  Haartow  llrtwW*  Itoautotlon#  To  Tenninrt* 
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MonMeaflon  No. 


Applicant  hoMar 


DogulaHon  aWactad 


Nalura  o(  axamption  or  appIcaHon 


Nalura  of  paopoaad  amandmanC. 


E8090-NO. 


Waco  Ctiamical  Corp.. 


1 173.15700). 


eiB0-N. 


Eaiyf  Corp - 


|173.246(aN3Z>- 


Auttwilzes  tNpmenta  of  benzoyl 
paroidde  In  DOT  SpacMcaiion 
21C  flbar  Onima  aa  apaeWad  to 
0 173.157(t4(2)  aMoapI  toa  net 
waight  (dry  araight)  to  each 
outside  drum  may  not  exoaed 
55  pounds.  (Modes  1, 2,  and 

34. 

Request  to  ship  dimethyl 
chlorothiophosphate  (also 
known  as  dimethyl 
phoaphorochioridothionale)  to 
DOT  spedficatkxi  105A300W 
tank  cars.  (Mode  2.). 


To  imiae  paragraph  (bK2)  to  read: 

(2)  SpacMcaiion  21C  (0178.224  of  Ms  aub- 
chaplar).  Roar  drum  wWo  aacuraly  ctoaed  toaUe 
pla^  oontatoara  made  of  polyeihylena  Mm  at 
leoal  0.004  tocfi  Mok.  Nat  weigM  waight)  to 
each  outakte  dnan  may  not  exceed  55  poutoda. 


To  add  two  new  onMee  to  toe  Hazardoua  Materials 
TPUe  to  0172.101  to  read: 


To  rmtiae  paragraph  (a)(32)  to  read: 

(32)  SpecMcatton  103AW,  lOSA^W. 
103ANW,  lOSeW,  103CW,  103EW.  105A100W, 
10SA200ALW,  111A100F2.  111AeOALW2. 

111A60W2.  111A60WS  or  AAR^IABOW 

00170.100.  179.101,  179.200,  and  179.201  Of 
tola  aubchapisi).  Tar*  cars.  SpacMcaiion 
10SA200  ALW  tank  cars  autoorized  only  tor 
aoelto  mtoydride.  SpacMcatton  lOSAlOOW  lank 
cars  authorized  oidy  tor  aluminum  hydroxMa  and 
dtoietoyl  chtorototophoaphate.  AAR  201A00W 
tank  cars  autoorized  only  tor  ammonium  hydroa- 


8224-N.. 


NationM  Tank  Tnjck  Caniers,  Inc.  0 173J!47(a)(12).  0173547a(3), 
0173248(a)(6). 
017324O(a)(^ 

01732SOa(2). 

0173252(aK4). 

01732S3(aM6). 

01732S4(aK5) 

01732S6(aK5). 

01732S7(M(4). 

0173262(0(11). 

0173262(b)(4), 

0 173263(0(10), 
0173264(0(14), 

0 173264(b)(3), 

0  1B266(bH4). 
0173266(0(2). 
0173267(0(7). 
0173268(b)(3), 

0 173271(0(8). 
0173272(M21). 

0 173272(i)(2S). 

0 173272(0(28). 
0173273(0(5), 

0 173276(0(0. 
0173280(0(6). 

^  0 173289(0(4). 

0  173292(0(2). 
0173294(0(3). 

0 173295(0(9), 

0 173295(0(10). 
0173296(0(2). 

0 173297(0(1). 


Request  to  use  DOT 
SpacMcaiion  MC  310  and  MC 
311  cargo  tanks  equipped  wNh 
bottom  outlets  (0 173243-5) 
tor  the  shipment  of  various 
corrosive  liquids. 


To  revise  each  of  toe  paragrapha  Isted  to  the  third 
column  by  addtog  toe  srords  "Bottom  ouMato  au¬ 
thorized  K  they  meet  0178243-5  of  this  sub- 
chapter." 


(49  U.S.C  1803. 1804, 1808.  49  CFR  1.53,  App.  A  to  Part  1,  and  paragraph  {a)(4)  of  App.  A,  Part  106.) 

The  Materials  Transprtation  Bureau  has  determined  that  this  notice  will  not  result  in  a  major  economic  impact  under  the 
terms  of  Executive  Order  12044  and  DOT  implementing  procedure  (43  FR  9582).  A  regulatory  evaluation  is  available  in  the 
public:  docket 

Issued  in  Washington,  D.C.  on  June  18, 1979.  ^ 

Alan  L  Roberts. 

Associate  Director  for  Hazardous  Materials  Regulation,  Materials  Transportation  Bureau. 

nUJNQ  CODE  4910-60-41  V 
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(2) 

U)  1 

■aaanlous  aaterlals  deacrlptloos 
and  proper  ahlpplng  naaea 

Hazard 

claaa 

ftexisHjsi  net  quantity 
111  one  package 


(I) 

Water  ehtpiaents 


(a) 

Passengor  carry¬ 
ing  aircraft  or 
railcar 


Cargo 

only  Cargo,  ,  anger 

aircraft  veaael  veaaal 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[50  CFR  Part  611] 

Foreign  Fishing 

agency:  National  Oceanic  and 
Atmospheric  Administration/  ' 

Commerce. 

action:  Notice  of  proposed  rulemaking 
and  preliminary  fishery  management 
plan  amendment. 

summary:  This  proposed  amendment  to 
the  foreign  fishing  regulations  and  to 
preliminary  fishery  management  plans 
(PMP’s)  for  Northwest  Atlantic  fisheries 
would  remove  the  prohibition  on  foreign 
trawling  between  ^e  100  and  200 
fathom  bottom  contours  in  fishing  areas 
1-4  in  the  Northwest  Atlantic  Ocean. 
This  proposal  will  reduce  overcrowded 
and  dangerous  conditions  on  the 
available  fishing  grounds. 
date:  Comments  are  invited  until  July 
23. 1979. 

ADDRESS:  Send  comments  to  Chief. 
Permits  and  Regulations  Divison. 
National  Marine  Fisheries  Service. 
Washington.  D.C.  20235. 

FOR  FURTHER  INFORMATION  CONTACT:  W. 
Perry  Allen.  Permits  and  Regulations 
Division.  National  marine  Fisheries 
Service,  Washington,  D.C.  20235, 
Telephone:  (202)  634-7436. 
SUPPLEMENTARY  INFORMATION:  Section 
611.50(d)(1)  of  the  foreign  fishing 
regulations  prohibits  foreign  trawling  in 
the  Northwest  Atlantic  Ocean  fishery: 

(1)  between  the  10  and  200  fathom 
contours  in  fishing,  areas  1-4;  and  (2)  in 
any  Hxed-gear  area  broadcast  by  the 
Coast  Guard.  The  prohibition  against 
foreign  trawling  between  the  100  and 
200  fathom  contours  was  intended  to 
protect  domestic  fixed  gear  that  had  not 
been  reported  and  thus  was  not 
included  in  a  fixed-gear  area  broadcast 
by  the  Coast  Guard.  However,  the  100  to 
200  fathom  prohibition  precluded  foreign 
trawling  in  large  portions  of  fishing 
areas  1-4  where  there  was  no  fixed  gear. 
TMs  restriction  on  foreign  trawling 
contributed  to:  (1)  overcrowded  and 
dangerous  conditions  on  the  available 
fishing  grounds;  and  (2)  the  inability  of 
foreign  nations  to  harvest  their 
allocations  of  fish. 

A  recent  amendment  to  the  foreign 


fishing  regulations  expands  broadcast 
fixed-gear  areas  by  including  a  buffer 
zone  around  reported  fixed  gear  (44  FR 
31651).  Expansion  of  these  areas 
provides  an  adequate  means  for 
domestic  fixed-gear  fishermen  to  protect 
their  gear  from  foreign  trawling  without 
the  necessity  of  the  100  to  200  fathom 
prohibition.  The  regulatory  amendment 
proposed  in  this  Notice  combines  the 
expansion  of  the  fixed  gear  areas  and 
the  proposed  removal  of  the  100  to  200 
fathom  prohibition. 

The  Assistant  Administrator  has 
made  a  preliminary  determination  that 
these  regulations  are  not  signficant 
imder  Executive  Order  12044. 
Environmental  impact  statements  for  the 
PMP’s  are  on  file  with  the 
Environmental  Protection  Agency. 

Accordingly,  amendments  to  the 
Northwest  Atlantic  PMP’s  are  proposed, 
as  follows: 

Change  section  V(d)(7)  of  the  PMP’s 
for  the  Mackerel,  Squid,  Hake,  and 
Foreign  Trawl  Fisheries  of  the 
Northwest  Atlantic  (at  42  FR  9790, 9630, 
10188,  and  9983)  to  read: 

Fixed  Gear  Avoidance 

The  NOAA  Assistant  Administrator 
for  Fisheries  shall  promulgate 
regulations  governing  foreign  fishing 
operations  to  provide  protection  for 
fixed  gear  in  the  authorized  fishing 
areas. 

Signed  at  Washington,  D.C  this  20th  day  of 
June  1979. 

Winfred  H.  Meibohm, 

Executive  Director,  National  Marine 
Fisheries  Service. 

(16  U.S.C.  1801  et  seq.) 

50  CFR  611.50(d)  is  proposed  to  be 
amended  by  deleting  paragraph  (d)(1) 
and  replacing  it  with  the  following  new 
paragraph: 

§  61 1.50  Northwest  Atlantic  Ocean 
fishery. 

***** 

(d)  *  *  * 

(1)  No  foreign  fishing  vessel  may  trawl 
in  any  fixed-gear  area  broadcast  by  the 
Coast  Guard  (see  §  611.11  and  - 
para^aph  (d)(2)  of  this  section). 
Broadcasts  of  fixed-gear  areas  will 
include  a  buffer  zone  around  the  actual 
reported  locations  of  the  fixed  gear. 
***** 

{FR  Ooc.  79-19753  Hied  6-22-79;  a-45  am] 
eiUJNQ  CODE  3S10-22-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
pubUc.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulir)gs,  delegations  of 
authority,  fWng  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 


Soil  Conservation  Service 

North  TillatolMhHunter  Creeks 
Watershed,  Mississippi;  Intent  To  Not 
Prepare  an  Environmental  impact 
Statement 

Pursuant  to  Section  102(2](C)  of  the 
National  Environmental  F^Ucy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  Notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  North  Tillatoba- 
Hunter  Creeks  Watershed,  Tallahatchie 
and  Yalobusha  Coimties,  Mississippi. 

The  environmental  assessment  of  this 
federally-assisted  action  indicates  that  ■ 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment  As  a  result  of  these 
findings,  Mr.  Chester  F.  Bellard,  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  is  not 
needed  for  this  project 

The  project  concerns  a  plan  for  stream 
stabilization,  flood  prevention,'  and 
reducing  erosion  and  sediment  delivery 
downstream.  The  planned  works  of 
improvement  include  land  treatment  13 
stream  and  valley  grade  control 
structures,  6  stream  in-line  grade 
stabilization  structures,  2  miles  of 
streambank  stabilization  measures,  and 
a  conservation  easement  for  a  50-foot 
strip  of  land  on  each  side  of  the  top 
baidcs  of  the  major  streams  for  15.4 
miles  (187  acres). 

The  notice  of  intent  to  not  prepare  an 
environmental  impact  statment  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  is  on  file  and  may  be 
reviewed  by  interested  parties  at  the 


Soil  Conservation  Service,  210  South 
Lamar  Street,  Room  500,  Milner  Biiilding, 
Jackson,  Mississippi  39205.  An 
enviropmental  impact  appraisal  has 
been  prepared  and  sent  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  munber  of 
copies  of  the  environmental  impact 
appraisal  is  available  to  fill  single  copy 
requests. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  at  least  September  24, 1979. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Flood  Control  Act,  Public 
Law  78-534,  58  Stat.  905.) 

Dated:  June  12, 1979. 

Joseph  W.  Haas, 

Assistant  Administrator  for  Water  Resources, 
Soil  Conservation  Service. 

[FR  Doc.  79-19S78  Piled  e-22-79;  8:45  ami 
WLLMG  CODE  9410-16-« 


CIVIL  AERONAUTICS  BOARD 


Proposed  Grant  of  Boston/ 
PhUacMphia-Oflando  Nonstop 
Authority  to  Allegheny  and  Trans 
World  Airlines  and  Washlngton- 
Orlando  Nonstop  Authority  to 
Allegheny 

agency:  Civil  Aeronautics  Board. 
action:  Notice  of  Order  79-6-114. 

summary:  The  Board  is  proposing  to 
grant  Boston/Philadelphia-Orlando 
nonstop  authority  to  Allegheny  and 
Trans  World  Airlines,  Washiiij^on- 
Orlando  nonstop  authority  to  Allegheny, 
and  also  any  of  the  above  authority  to 
any  fit,  will^  and  able  applicant  whose 
fitness  can  be  established  by  officially 
noticeable  data.  The  complete  text  of 
this  order  is  available  as  noted  below. 
DATES:  Objections:  All  interested 
persons  having  objections  to  the  Board 
issuing  the  proposed  authority  shall  file, 
and  serve  upon  all  persons  listed  below, 
no  later  than  July  30, 1979,  a  statement 
of  objection,  together  with  a  summary  of 
the  testimony,  statistical  d^ta,  and  other 
matenal  expected  to  be  relied  upon  to 
support  the  stated  objections. 

Additional  Data:  All  existing  and 
would-be  applicants  who  have  not  filed 
(a)  iUustrative  service  proposals,  (b) 
environmental  evaluations,  and  (c)  an 
estimate  of  fuel  to  be  consumed  in  the 
first  year  are  directed  to  do  so  no  later 
than  July  5, 1979. 


ADDRESSES:  Objections  or  Additional 
Data  should  be  filed  in  Docket  35893. 
Docket  Section,  Civil  Aeronautics 
Board,  Washington,  D.C.  20428. 

FOR  FURTHER  INFORMATION  CONTACT:  M. 
Mikolajczyk,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  Washington,  D.C. 
20428,  (202)  673-5920. 

SUPPLEMENTARY  INFORMATIOfI: 
Objections  should  be  served  upon  the 
following  persons:  Allegheny  Airlines, 
Trans  World  Airlines,  Northwest 
Airlines  and  Eastern  Air  Lines. 

The  complete  text  of  Order  79-6-114 
is  available  from  our  Distribution 
Section,  Room  516, 1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C 
Persons  outside  the  metropolitan  area 
may  send  a  postcard  request  for  Order 
79-6-114  to  the  Distribution  Section, 
Civil  Aeronautics  Board,  Washington, 
D.C.  20428. 

By  the  Civil  Aeronautics  Board:  June  19, 
1979. 

Phyllis  T.  Kaylor, 

Secretary, 

(PR  Doc.  78-19678  Filed  8-22-79: 8:45  am] 

BILUNQ  CODE  6320-ei-M 

[Dockat  Na  35894] 

MinneapoHs/St  Paul  Show-Cwiae 
Proceeding 

AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  Order  79-6-113. 

summary:  The  Board  is  instituting  the 
Minneapolis/St  Paul  Show-Cause 
Proceeding,  in  Docket  35894  and 
proposing  to  amend  the  certificates  of 
public  convenience  and  necessity  of 
Trans  World  Airlines,  Western  Air 
Lines,  Allegheny  Airlines,  Texas 
International  Aklines,  North  Central 
Airlines  and  any  other  fit,  willing  and 
able  applicants  whose  fitness, 
willingness,  and  ability  can  be 
demonstrated  by  officially  noticeable 
material  so  as  to  authorize  nonstop 
operations  between  Minneapolis/St 
PauL  Minn,  and  St  Louis,  Mo.  The 
complete  text  of  the  order  is  available 
as  noted  below. 

DATES:  Objections:  All  interested 
persons  having  objections  to  the  Board 
issuing  the  proposed  authority  shall  file, 
and  serve  upon  all  persons  listed  below, 
a  statement  of  objections,  togeffier  with 
a  summary  of  the  testimony,  statistical 
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data  and  other  material  expected  to  be 
relied  upon  to  support  the  stated 
objections,  no  later  than  July  20, 1979. 

Additional  data:  New  applications 
with  attached  supporting  data  should  be 
filed  no  later  than  July  20, 1979. 

ADDRESS:  Objections  and  additional 
data  should  be  filed  in  Docket  35894, 
Docket  Section,  Civil  Aeronautics 
Board.  Washington,  D.C.  20428. 

FOR  FURTHER  INFORMATION  CONTACT: 
Steve  Baron,  B-72,  Bureau  of  Domestic 
Aviation,  1825  Connecticut  Avenue, 
N.W.,  Washington,  D.C.  20428,  202-673- 
5413. 

SUPPLEMENTARY  INFORMATION: 

Objections  and  additional  data  should 
be  served  upon  Trans  World  Airlines, 
Western  Air  Lines,  Allegheny  Airlines, 
Texas  International  Airlines,  North 
Central  Airlines  and  Northwest  Airlines. 

The  complete  text  of  Order  7&-6-113 
is  available  from  our  Distribution 
Section,  Room  516,  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue,  N.W., 
Washington,  D.C.  20428.  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  for  Order  79-6-113  to 
the  Distribution  Section  (Zip  Code: 
20428). 

By  the  Civil  Aeronautics  Board:  June  19, 
1979. 

Phyllis  T.  Kaylor, 

Secretary. 

(FR  Doc.  79-19677  Filed  e-2Z-79;  S:45  am] 

BHXINQ  COOE  6320-01-M 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

Reconstruction  of  Three  MA  Design 
C8-S-81b  Lash  Vesseis  to  MA  Design 
C8-S-81h  Combination  Barge 
Container  Vessels;  Computation  of 
Foreign  Cost;  Notice  of  Intent 

Notice  is  hereby  given  of  the  intent  of 
the  Maritime  Subsidy  Board,  pmsuant  to 
the  provisions  of  section  501(a)  of  the 
Merchant  Marine  Act,  1936,  as  amended, 
to  compute  the  estimated  foreign  cost  of 
the  reconstruction  of  three  MA  Design 
C8-S-81b  full  barge  carriers  to  MA 
Design  C8-S-81h  combination  barge 
container  carrying  ships. 

Any  person,  firm  or  corporation 
having  any  interest  (within  the  meaning 
of  section  501(a))  in  such  computations 
may  file  written  statements  by  the  close 
of  business  on  June  27, 1979,  with  the 
Secretary,  Maritime  Subsidy  Board, 
Maritime  Administration,  Room  3099B, 
Department  of  Commerce  Building,  14th 
and  E  Streets,  NW.,  Washington,  D.C. 
20230. 


Dated:  June  20, 1979. 

By  Order  of  the  Maritime  Subsidy  Board, 
Maritime  Administration. 

Janies  S.  Dawson,  Jr., 

Secretary. 

[FR  Doc.  79-19688  Filed  6-22-79;  8:45  am] 

BMJJNO  CODE  3610-1S-M 


NatkNiai  Oceanic  and  Atomoapheric 
Adminiatiation 

National  Marine  Haheries  Service; 
laauance  of  Permit  To  Import  Marine 
Mammel 

On  May  18, 1979,  Notice  was 
published  in  the  Federal  Register  (44  FR 
29135),  that  an  application  had  been 
filed  with  the  National  Marine  Fisheries 
Service  by  Sea  World,  Inc.,  1720  South 
Shores  Road,  Mission  Bay,  San  Diego, 
California  92109,  for  a  public  display 
permit  to  import  one  (1)  killer  whale 
{Orcinus  orcaj. 

Notice  is  hereby  given  that  on  June  18, 
1979,  and  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  the  National  Marine  Fisheries 
Service  issued  a  public  display  permit  to 
Sea  World,  Inc.,  subject  to  certain 
conditions  set  forth  therein. 

The  Permit  is  available  for  review  by 
interested  persons  in  the  following 
offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street  NW,  Washington, 
D.C.; 

Regional  Director,  National  Marine 
Fisheries  Service,  Southeast  Region, 
Duval  Building,  9450  Roger  Boulevard, 

St  Petersburg,  Florida  33702; 

Regional  Director,  National  Marine 
Fisheries  Service,  Southwest  Region,  300 
South  Ferry  Street  Terminal  Island, 
California  90731;  and  Regional  Director, 
National  Marine  Fisheries  Service, 
Northeast  Region,  Federal  Building,  14 
Elm  Street  Gloucester,  Massachusetts 
01930. 

Dated:  June  18, 1979. 

Winfred  H  Meibohm, 

Executive  Director,  National  Marine  Fisher¬ 
ies  Service. 

[FR  Doc.  79-19666  Filed  6-22-79;  6:45  am] 

BOUNQ  COOE  3510-22-M 


National  Marine  Fisheries  Service; 
Issuance  of  Permit  for  Marine 
Mammals  . 

On  May  4, 1979,  notice  was  published 
in  the  Federal  Register  (44  FR  26147), 
that  an  application  had  been  filed  with 
the  National  Marine  Fisheries  Service 
by  the  Southeast  Fisheries  Center, 


National  Marine  Fisheries  Service,  75 
Virginia  Beach  Drive,  Miami,  Florida 
33149,  for  a  scientific  research  permit  to 
take  10,400  Atlantic  bottlenose  dolphins 
{Tursiops  truncatus). 

Notice  is  hereby  given  that  on  June 
19, 1979,  as  authorized  by  the  provisions 
of  the  Marine  Mammal  Protection  Act  of 
1972  (16  U.S.C.  1361-1407),  the  National 
Marine  Fisheries  Service  issued  a  permit 
for  the  above  taking  to  the  Southeast 
Fisheries  Center,  National  Marine 
Fisheries  Service,  subject  to  certain 
conditions. 

The  Permit  is  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street,  NW,  Washington, 
D.C.;  and 

Regional  Director,  National  Marine 
Fisheries  Service,  Southeast  Region, 
Duval  Building,  9450  Roger  Boulevard, 

St.  Petersburg,  Florida  33702. 

Dated:  June  19, 1979. 

Winfrad  H.  Meibohm, 

Associate  Director  National  Marine  Fisheries 
Service. 

(FR  Doc.  79-19669  Filed  6-22-79;  9:45  am] 

BiLUNO  COOE  3S10-22-M 


National  Marine  Fisheries  Service; 
Issuance  of  Permit  for  Marine 
Mammals 

On  April  22, 1979,  notice  was 
published  in  the  Federal  Register  (44  FR 
21840),  that  an  application  had  been 
filed  with  the  National  Marine  Fisheries 
Service  by  Dr.  Lavem  J.  Weber, 

Director,  Professor  of  Pharmacology  and 
Fisheries,  Oregon  State  University, 
Marine  Science  Center,  Newport, 

Oregon  97365,  for  a  scientific  research 
permit  to  take  eight  California  sea  lions 
[Zalophus  califomianus),  eight  Northern 
sea  lions  [Eumetopias  jubatus),  and 
eight  harbor  seals  [Phoca  vitulina). 

Notice  is  hereby  given  that,  on  June  7, 
1979,  as  authorized  by  the  provisions  of 
the  Marine  Manunal  Protection  Act  of 
1972  (16  U.S.C.  1361-1407),  the  National 
Marine  Fisheries  Service  issued  a  permit 
for  the  above  taking  to  Dr.  Lavem  J. 
Weber,  subject  to  certain  conditions. 

The  Permit  is  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street,  NW,  Washington,  D.C.; 
and 

Regional  Director,  National  Marine  Fisheries 
Service,  Northwest  Region,  1700  Westlake 
Avenue  North,  Seattle,  Washington  98109. 
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Dated:  June  7, 1979. 

|ad(  W.  Gahiinger, 

Administrator  for  Fisheries,  National  Marine 
Fisheries  Service. 

pH  Doc  79-19687  Filed  e-aa-Tft  S45  «■] 
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National  Marine  Fisheries  Service; 
Issuance  of  Permtt 

On  May  14, 1979,  Notice  was 
published  in  the  Federal  Renter  (44  FR 
28035),  that  an  application  had  been 
filed  with  the  National  Marine  Fisheries 
Service  by  Dr.  Kenneth  S.  Norris, 
Environmental  Field  Program, 

University  of  California,  Santa  Cruz, 
California  95064,  to  take  sixty-five  (65) 
spinner  dolphins  [Stenella  longirostris) 
for  the  purpose  of  scientific  research. 

Notice  is  hereby  given  that  on  June  19, 
1979,  and  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  the  National  Ma^e  Fisheries 
Service  issued  a  Scientific  Research  ' 
Permit  for  the  above  taking  to  Dr. 
Kenneth  S.  Norris,  subject  to  certain 
conditions  set  forth  therein. 

The  Permit  is  available  for  review  in 
the  following  offices:  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  3300 
Whitehaven  Street,  NW,  Washington, 
D.C.;  and  Regional  Director,  National 
Marine  Fisheries  Service,  Southwest 
Region,  300  South  Ferry  Street,  Terminal 
Island,  California  90731. 

Dated:  June  19, 1979. 

Winfred  H.  Meibohm, 

Associate  Director,  National  Marine 
Fisheries  Service. 

(FR  Doc.  79-19870  FUed  6-29-79;  845  am) 

BIUNO  CODE  8S10-22-M 


National  Marine  Fisheries  Service; 
Issuance  of  Permit 

On  April  12, 1979,  Notice  was 
published  in  the  Federal  Register  (44  FR 
21840),  that  an  application  ^d  been 
filed  with  the  National  Marine  Fisheries 
Service  by  Northwest  and  Alaska 
Fisheries  Center,  National  Marine 
Fisheries  Service,  for  a  permit  to  take  by 
instrumenting  with  radio  tags  and  depth 
recorders  ei^t  (8)  Hawaiian  monk  seals 
[Monachus  schauinslandi)  for  the 
purpose  of  scientific  research. 

Notice  is  hereby  given  that  on  June  13, 
1979,  and  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  and  the  Endangered  Species  Act 
of  1973  (16  U.S.C.  1531-1543),  the 
National  Marine  Fisheries  Service 
issued  a  permit  to  the  Northwest  and 


Alaska  Fisheries  Center,  for  the  above 
taking  subject  to  certain  conditions  set 
forth  therein. 

Issuance  of  this  pmmit  as  required  by 
the  Endangered  Species  Act  of  1973,  is 
based  on  a  finding  that  such  peimt  (1) 
Was  applied  for  in  good  faith;  (2)  will 
not  operate  to  the  (fisadvantage  of  the 
endangered  species  which  are  the 
subject  of  the  permit;  and  (3)  will  be 
consistent  with  the  purposes  and 
policies  set  forth  in  Section  2  of  the 
Endangered  Species  Act  of  1973.  This 
permit  was  also  issued  in  accordance 
with,  and  is  subject  to.  Parts  220  and  222 
of  Title  50  CFR,  the  National  Marine 
Fisheries  Service  regulations  governing 
endangered  species  permits  (39  FR 
41367,  November  27, 1974). 

The  permit  is  available  for  review  in 
the  following  offices:  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  3300 
Whitehaven  Street  NW^  Washington, 
D.C.;  Regional  Director,  National  Marine 
Fisheries  Service,  Southwest  Region,  300 
South  Ferry  Street  Terminal  Island, 
California  90731;  and  Regional  Director, 
Northwest  Region,  Natitmal  Marine 
Fisheries  Service,  1700  Westlake 
Avenue  North,  Seattle,  Washington, 
98109. 

Dated:  June  13, 1979. 

Jack  W.  Gehringer, 

Deputy  Director,  National  Marine  Fisheries 
Service. 

(FR  Doc.  79-19871  FUed  6-22-79;  845  am] 

BILUNQ  CODE  SS10-22-U 


National  Oceanic  and  Atmospheric 
Administration 

Pacific  Fishery  Management  CoundTs 
Pink  Shrimp  Subpanel;  Cancellation  of 
Public  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA. 

summary:  Notice  is  hereby  given  that 
the  scheduled  meeting  on  Jime  25-26, 
1979,  of  the  Pacific  Fishery  Management 
Coimdl’s  Pink'Shrimp  Subpanel  as 
published  in  the  Federal  Register, 
Volume  44.  Number  112,  page  33141, 
Friday,  June  8. 1979,  has  been  cancelled. 
FOR  FURTHER  MFORMATION  CONTACT: 

,  Pacific  fishery  Management  Council, 

526  S.W.  Mill  Street,  Second  Floor, 
Portland,  Oregon  97201,  Telephone:  (503) 
221-6352. 


Dated:  June  20, 1979. 

Winfred  KMeiboliin. 

Executive  Director,  National  Marine 
Fisheries  Service. 

(FR  Doc.  79-19892  FSed  8-28-79;  845  Mq 
BEJJNQ  CODE  IS10-22-H 


Office  of  the  Sacratary 

[Dept  Organization  Order  44-1,  AmdL  3; 
D.O.O.  Reference  10-3, 40-1] 

Bureau  of  Domestic  Buskiess 
Development;  Statement  of 
Organization,  Function,  and  Delegation 
of  Authority 

FTA  Organization  and  Function  Order 
44-1  of  December  4. 1977  (43  FR  10955, 

43  FR  50954  and  44  FR  23552)  is  hereby 
further  amended  as  follows  to  reflect  the 
reorganization  of  the  Office  of  Textiles. 

Section  7  is  revised  to  read: 

Section  7.  Office  of  Textiles. 

.01  The  Office  of  the  Director 
includes  the  Director  who  shall  direct 
the  Office.  The  Director  and  his 
designees  shall  participate  in  the 
negotiation  of  international  textile 
agreements;  oversee  studies  and 
analyses  of  domestic  and  foreign  fiber, 
textile,  and  apparel  industries; 
coordinate  interagency  relations, 
legislative  comment  and  liaison  with 
industry,  trade  groups,  and  foreign 
government  officials;  direct  efforts  to 
improve  U.S.  textile  industry 
productivity  and  e^qiort  expansion 
activities;  ensure  that  the  Office 
provides  appropriate  administrative 
support  to  the  Committee  for  the 
Implementation  of  Textile  Agremnents, 
the  Management-Labor  Texffie  Advisory 
Committee,  the  Importers’  Textile 
Advisory  Committee,  and  the  Exporters’ 
Textile  Advisory  Committee;  and  act  as 
alternate  chairman  for  the  Committee 
for  the  Implementation  of  Textile 
Agreements.  The  immediate  office  of  the 
Director  includes  Domestic  Programs 
Staff  vibidh  shall  analyze  domestic  and 
foreign  industry  infrastructure, 
distribution  systems,  structural 
assistance  programs,  and  new 
technologies  to  develop  initiatives 
which  will  improve  domestic  textile  and 
apparel  industries’  productivity, 
marketing,  and  management 
information.  The  Dir^or  shall  direct 
the  following  Divisions: 

.02  The  International  Agreements 
and  Monitoring  Division  s^D  be  the 
Executive  Secretariat  of,  chair  the 
working  group  of  and  coordinate  public 
input  to  the  Committee  for  the 
Implementation  of  Textile  Agreements; 
identify  and  recommend  solutions  to 
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problems  arising  under  the  bilateral 
agreements;  implement  CITA  decisions; 
monitor  restrained  imports  and  prepare 
Performance  Reports;  identify 
uncontrolled  sources  of  potential  market 
disruption;  participate  in,  prepare  back¬ 
up  materials  for  and  recommend 
positions  and  goals  for  international 
negotiations  and  consultations;  review 
and  work  to  improve  U.S.  and  foreign 
textile  agreement  data. 

.03  The  Industry  Assessment 
Division  shall  evaluate  the  ciurent  state 
of  the  U.S.  and  world  fiber,  textile,  and 
apparel  industries;  determine  the  impact 
of  trade  in  raw  fiber,  imports  of  textiles 
and  apparel,  federal  import  policies, 
regulations,  and  legislation,  and 
domestic  raw  material  and  energy 
supplies  on  the  industries  and 
recommend  appropriate  action;  and 
prepare  regular  and  special  data  and 
analyses  on  the  industries  for  panels 
and  speeches,  reports  to  international 
organizations,  and  publications. 

.04  The  Market  Expansion  Division 
shall  with  respect  to  the  textile  and 
apparel  industries:  identify  and  analyze 
economic  trends,  political  developments 
as  they  may  efiect  U.S.  exports,  and 
current  and  proposed  foreign  trade 
barriers  which  impact  such  industries  in 
coordination  with  the  Bureau  of 
International  Economic  Policy  and 
Research;  develop  and  coordinate 
domestic  trade  and  export  expansion 
programs  with  other  elements  of  the 
Industry  and  Trade  Administration; 
advise  other  Government  agencies  of 
the  impact  that  their  overseas 
development  programs  have  on  such 
industries;  administer  the  Exporters' 
Textile  Advisory  Committee;  pi'ovide 
staff  support  and  technical  assistance  in 
negotiation  of  international  tarifi 
agreements;  and  publish  studies  on 
opportunities  and  barriers  to  the  U.S. 
textile  export  meirket. 

Frank  A.  Weil, 

Assistant  Secretary  for  Industry  and  Trade. 

Paul  T.  O’Day, 

Acting  Deputy  Assistant  Secretary  for  Do¬ 
mestic  Business  Development 

pH  Doc.  7»-ig636  Filed  6-22-79;  8;4S  am] 

BIUNO  CODE  3S1&-2S-M 


[D«pt  Organization  Order  42-1,  AmdL  5; 
D.O.O.  Reference  40-1, 10-3] 

Deputy  Assistant  Secretary  for 
Administrative  and  Legisiative  Policy: 
Statement  of  Organization,  Function, 
and  Delegation  of  Authority 

ITA  Organization  and  Function  Order 
42-1  of  December  4, 1977,  as  amended, 
(43  FR  9184;  43  FR  36670;  43  FR  51626;  44 


FR  23271;  and  44  FR  23553)  is  hereby 
further  amended  as  follows  to  reflect  the 
realignment  of  the  O^ice  of 
Administrative  Support. 

1.  Section  10.  Office  of  Administrative 
Support.  IS  revised  to  read: 

Section  10.  Office  of  Administrative 
Support. 

.01  The  Office  of  Administrative 
Support  shall  be  headed  by  a  Director 
who  shall  plan  and  direct  all 
administrative  support  services  for  the 
Industry  and  Trade  Administration.  The 
Director  shall  serve  as  the  Department's 
member  of  the  NSC/SCC  Working 
Group  on  Terrorism  and  shall  be 
provided  staff  support  by  the  Bureau  of 
Domestic  Business  Development.  The 
Director  shall  maintain  liaison  with  and 
shall  be  responsible  for  monitoring  the 
quantity  and  quality  of  services 
provided  through  the  working  capital  • 
fund  by  the  Department’s  Office  of 
Administrative  Services,  Office  of 
Publications,  Office  of  Investigations 
and  Security  and  the  Office  of 
Procurement  and  ADP  Management. 

.02  The  Travel  Staff  within  the 
Office  of  the  Director  shall  provide 
comprehensive  travel  services  which 
shall  include  itinerary  plans,  modes  of 
travel,  reservations  for  transportation, 
security  clearances,  tickets,  travel 
advances,  passports  and  visas,  and 
hotel  accommodations  for  international 
travel.  The  Travel  Staff  shall  pre-audit 
all  travel  vouchers. 

.03  The  Property  Management 
Division  shall  receive  and  process  all 
procurement  requests  for  furniture, 
furnishings,  office  equipment,  office 
supplies,  subscriptions,  publications  and 
printing;  arrange  for  the  repair  and 
renovation  of  office  equipment  and 
fumitiu'e;  voucher  all  transactions  to 
insure  that  the  terms  of  purchases  and 
contracts  are  fully  met;  maintain  current 
inventories  of  office  equipment  and 
other  property  as  appropriate;  monitor 
the  use  of  office  equipment  and 
furniture,  insure  its  use  is  maximized 
and  review  requests  for  procurement  of 
new  items  to  insure  that  unused  items 
are  not  otherwise  available!  The 
Division  shall  also  maintain  a  current 
inventory  of  ITA  assigned  office  and 
special  use  space;  monitor  GSA  SLUG 
billings  to  insure  that  charges  are 
accurate  and  inaccuracies  are  corrected; 
perform  ongoing  review  and  analysis  of 
office  space  utilization  to  insure 
conformity  to  Department  and  GSA 
guidelines;  develop  short  and  long  range 
plans  for  space  assignments  in 
anticipation  of  increases  and  decreases 
in  the  requirements  of  ITA 
organizational  elements;  prepare  work 


specifications  for  renovations,  alteration 
and  telephone  and  electrical  services 
within  ITA;  monitor  all  contract  work  to 
insure  that  standards  of  quality  are  met, 
work  is  performed  within  agreed 
timefi'ames,  and  costs  do  not  exceed 
estimates;  provide  within  the  capability 
of  the  Division,  office  design  services  for 
ITA  organizations  and  monitor,  as 
contracting  office,  all  office  design  and 
layout  work  performed  by  private  design 
firms;  and  conduct  reviews  of  office 
space  and  recommend  approaches  to 
improving  the  physical  surroundings  and 
working  environment  of  ITA  employees. 

.04  The  Support  Services  Division 
shall  provide  mail  management, 
secretariat,  time  and  attendance 
reporting,  security  and  safety  services 
for  ITA  personnel  and  organizational 
elements.  The  Division  shall  receive, 
sort  and  distribute  correspondence; 
receive,  post,  control  and  distribute 
classified  and  registered  documents; 
provide  for  the  distribution  of  bulk 
materials  and  special  messenger  service; 
monitor  ITA  mailing  practices  to  insme 
that  appropriate  laws,  rules,  regulations 
and  guidelines  are  adhered  td;  receive, 
review  and  assign  for  appropriate  action 
all  Secretarial,  White  House  and  - 
Congressional  correspondence  directed 
to  ITA;  follow-up  to  insure  timely 
response;  provide  assistance  on 
correspondence  procedures;  and  review 
all  replies  for  proper  format  and 
compliance  with  established  procedures. 
The  Division  shall  also  provide  physical 
and  document  security  orientation  for 
employees  and  security  briefings; 
maintain  NATO  sub-registry  for 
Commerce;  review  and  evaluate  the  ITA 
security  program;  and  control 
credentials,  building  passes  and  keys; 
perform  the  safety  function  including 
reviewing  and  evaluating  the  physical 
working  condition  with  ITA  and  taking 
necessary  actions  to  correct  conditions 
that  are  or  may  be  injurious  to  the 
health  and  safety  of  employees;  and 
advise  and  assist  ITA  personnel  on 
matters  pertaining  to  payroll  and 
provide  paymaster  services. 

2.  The  organization  chart  attached  to 
this  amendment  supersedes  the 
organization  chart  dated  September 
1978.* 

Frank  A  Weil, 

Assistant  Secretary  for  Industry  and  Trade. 
[FR  Do&  79-19637  Filed  6-22-79;  B.-45  am] 

BIUJNQ  CODE  3S19-2S-II 

'  Filed  as  part  of  the  original  document 
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TRAVEL  SERVICE 

Travel  Advisory  Board;  Moating 

Pursuant  to  Section  10(aK2)  of  the 
Federal  Advisory  Conunittee  Act,  5 
U.S.C.  (App.  1976)  notice  is  hereby  given 
that  the  Travel  Advisory  Board  of  the 
U.S.  Department  of  Commerce  will  meet 
on  August  14, 1979,  at  9:30  a.m.,  in  Room 
4830  of  the  Main  Commerce  Building, 
14th  and  Constitution  Avenue  NW., 
Washington,  D.C.  20230. 

Established  in  July,  1988,  the  Travel 
Advisory  Board  consists  of  senior 
representatives  of  15  U.S.  travel  industry 
segments  who  are  appointed  by  the 
Secretary  of  Commerce. 

Members  advise  the  Secretary  of 
Commerce  and  Assistant  Secretary  of 
Commerce  for  Tourism  on  policies  and 
programs  designed  to  accomplish  the 
purpose  of  the  International  Travel  Act 
of  1961,  as  amended,  and  the  Act  of  July 
19, 1940,  as  amended. 

A  detailed  agenda  for  the  meeting  will 
be  published  in  the  Federal  Register  in 
advance  of  the  meeting. 

A  limited  number  of  seats  will  be 
available  to  observers  from  the  public 
and  the  press.  The  public  will  be 
permitted  to  file  written  statements  with 
the  Committee  before  or  after  the 
meeting.  To  the  extent  time  is  available, 
the  presentation  of  oral  statements  is 
allowed. 

Rose  Marie  Beaty,  Trdvel  Advisory 
Board  Liaison  Officer,  the  United  States 
Travel  Service,  Room  1858,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230  (telephone:  202/377-4746) 
will  respond  to  public  requests  for 
information  about  the  meeting. 

Jeanne  Westphal, 

Acting  Assistant  Secretary  for  Tourism,  U.S. 
Department  of  Commerce. 

|FR  Doc.  79-19675  Filed  6-22-79;  ft45  am] 

BILUNQ  CODE  3510-11-11 


COMMODITY  FUTURES  TRADING 
COMMISSION 


Chicago  Mercantile  Exchange; 
Publication  of  and  Request  for 
Comment  on  Proposed  Rules  Having 
Major  Economic  Significance; 
Amendments 

The  Commodity  Futures  Trading 
Commission,  in  accordance  with  section 
5a(12)  of  the  Commodity  Exchange  Act 
(“Act"),  7  U.S.C.  7a(12)  (1976),  as 
amended  by  the  Futures  Trading  Act  of 
1978,  Pub.  L  No.  95-405,  section  12, 92 
Stat.  871  (1978),  has  determined  that  the 
following  amendments  to  rules  1504-G 
and  1505-C,  submitted  by  the  Chicago 
Mercantile  Exchange,  are  of  major 


economic  significance  and  is  therefore 
publishing  these  rules,  as  amended,  for 
public  comment.  These  amendments 
were  submitted  to  the  Commission  on 
April  5, 1979. 

The  rules,  as  amended,  are  printed 
below  showing  deletions  in  brackets 
and  additions  italicized: 

1504.  PAR  DELIVERY  AND 
SUBSTITUTION.—  . 

G.  Delivery  Points  and  Allowances. 

A  par  delivery  of  live  beef  cattjp  shall  be 
made  from  approved  livestock  yards  in 
Peoria,  Illinois;  Joliet  Illinois;  Omaha, 
Nebraska;  Sioux  City,  Iowa;  Guymon, 
Oklahoma;  and  Greeley,  Colorado. 

1505.  PROCEDURES  AND  STANDARDS 
FOR  GRADING,  ESTIMATING  YIELD 
AND  WEIGHING.— 

C.  VVeighing. 

Weighing  shall  be  done  within  one  hour 
following  the  completion  of  grading.  The 
cattle  shall  not  receive  feed  or  water 
during  the  interval  between  grading  and 
weighing.  However,  cattle  delivered  at 
Greeley,  Colorado  must  be  in  the  yards 
no  later  than  12.-00  a.m.  on  the  day  of 
delivery,  and  must  stand  overnight 
without  feed  and  water  prior  to 
weighing. 

Weighing  shall  be  done  by  the  approved 
livestock  yards  company  on  officially 
approved  scales  and  recorded  on  the 
official  scale  ticket  or  official  weight 
sheets  which  shall  show  total  net  weight 
and  number  of  head  of  cattle,  lot  number 
and/or  pen  number,  and  the  date 
weired. 

Any  person  interested  in  submitting 
written  data,  views,  or  arguments  on 
these  rules  should  send  his  comments  by 
July  25, 1979  to  Ms.  Jane  Stuckey, . 
Secretariat  Commodity  Futures  Trading 
Commission,  2033  K  Street  NW, 
Washington,  D.C.  20581. 

Issued  in  Washington,  D.C.  on  June  18. 

1979. 

Jane  K.  Stuckey,, 

Secretary  of  the  Commission.  ' 

(FR  Doc.  79-19660  Filed  6-22-79;  8;46  am] 

BILLINQ  CODE  63S1-01-« 


DEPARTMENT  OF  DEFENSE 


Defense  Nuclear  Agency  (DNA) 

Scientific  Advisory  Group  on  Effects 
(SAGE).  Closed  Meeting 

Name  of  committee:  Scientific 
Advisory  Group  on  Effects  (SAGE). 
Dates:  14-17  August  1979. 

Place:  Los  Alamos  Scientific 
Laboratory,  Los  Alamos,  New  Mexico. 


Agenda:  14  August  (0645-1700)  and  15 
August  (0830-1700):  Presentations, 
Discussions  and  Executive  Sessions  and 
Urban/Industrial  Targeting  Effects:  16 
August  (0830-1700)  and  17  August  (0830- 
1200):  Executive  Sessions  on  New  DNA 
Roles  and  Missions. 

The  presentations  and  discussions  in 
the  above  dted  agenda  will  focus  on 
current  and  planned  RDT&E  programs 
sponsored  by  the  Defense  Nuclear 
Agency  (NDA).  Executive  sessions  will 
be  held  for  the  primary  purpose  of 
advising  the  Director,  DNA,  as  to  the 
adequacy  of  ongoing  and  planned 
programs.  All  planned  presentations, 
discussions  and  executive  sessions  will 
include  classified  defense  information: 
therefore,  imder  the  provisions  of 
Sections  552b(c)  (1)  and  (3),  Title  5, 
U.S.C.,  this  meeting  is  closed  to  the 
public. 

Any  additioncd  information 
concerning  the  meeting  may  be  obtained 
by  contacting  LTC  Roger  C.  Andrews, 
Scientific  Secretary,  SAGE,  ATTN: 
DDST,  Headquarters,  Defense  Nuclear  ^ 
Agency,  Washington,  D.C  20305.  ^ 

June  20, 1979. 

H.E.Lofdahl, 

Director,  Correspondence  and  Directives, 
Washington  Headquarters  Servioes, 
Department  of  Defense. 

(FR  Doc.  79-19618  FUed  6-22-79;  8;46  am]' 

Biuma  CODE  3610-70 

Department  of  the  Army 

Fort  Sill,  Okla.;  Notice  of  FHIng  of 
Environmental  Impact  Statement 

The  Army  on  June  20, 1979  provided 
the  Environmental  Protection  Agency  a 
Draft  Environmental  Impact  Statement 
(DEIS)  concerning  the  ongoing  missicms 
at  the  Fort  Sill,  OK  military  installation. 
The  alternatives  of  maintaining, 
discontinuing,  or  reducing  operations 
are  also  analyzed.  Copies  of  the 
statement  have  been  forwarded  to 
concerned  Federal,  state,  and  local 
agencies.  Interested  organizations  or 
individuals  may  obtain  copies  from 
Commander,  US  Army  Field  Artillery 
Center  and  Fort  Sill,  ATTN:  ATZR — 
FEEO,  Fort  Sill,  OK  73505. 

In  the  Washington  area,  copies  may 
be  seen  during  normal  duty  hours,  in  the 
Environmental  Office,  Office  of 
Assistant  Chief  of  Engineers,  Room 


37028 
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1E676.  Pentagon,  Washington,  DC  20310, 
telephcme  (202)  694-3434. 

Brace  A.  HUdrimnd, 

Deputy  for  Eavirmuaent,  Safety  and 
Oocupatioaal  Health  OASA  (ILBfM). 

(Fit  Doc.  7V-in2D  FIM  MS  mil 

BILUNG  CODE  3710-M 


Armed  Forces  Epidemiological  Board; 
Open  Meeting 

1.  In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463)  announcement  is  made 
of  the  following  committee  meeting: 

Name  of  Committee:  Ad  hoc  Subcommittee  of 
the  Armed  Forces  Epidemiological  Board 
Date  of  Meeting:  )uly  11, 1979 
Place:  Conference  Room  3098,  Walter  Reed 
Army  Institute  of  Research,  Walter  Reed 
Army  Medical  Center,  Washington,  D.C. 
Time:  0900-1630 

Purpose:  To  discuss,  review  and  make 
recommendations  on  the  proposed  protocol 
of  an  epidemiologic  investigation  of 
possible  adverse  health  effects  in  Air  Force 
personnel  and  veterans  following  exposure 
to  Herbicide  Orange  during  project  “Ranch 
Hand." 

2.  This  meeting  will  be  open  to  the 
public,  but  limited  by  space 
accommodations.  Any  interested  person 
may  attend,  appear  before,  or  file 
statements  with  the  committee  at  the 
time  and  in  the  manner  permitted  by  the 
committee.  Interested  persons  wishing 
to  participate  should  advise  the 
Executive  Secretary,  DASG-AFEB, 

Room  1B472  Pentagon,  Washington,  D.C. 
20310. 

Dated:  ]ime  20, 1979. 

Charles  W.  Halverson, 

CDR,  MSC,  USN,  Executive  Secretary. 

|FR  Doc.  79-19861  Filed  6-22-79;  8:46  am] 

BILLING  CODE  3716-06-M 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

Canadian  Crude  Oil  Allocation 
Program  Allocation  Notice  for  the  July 
1  through  September  30, 1979, 
Allocation  Period 

In  accordance  with  the  provisions  of 
the  Mandatory  Canadian  Crude  Oil 
Allocation  Regulations,  10  CFR  Part  214, 
the  Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DO^  hereby  publishes  the  allocation 
notice  speciffed  in  §  214.32  for  the 
allocation  period  commencing  July  1. 
1979. 

The  issuance  of  Canadian  crude  oil 
rights  for  the  July  1, 1979,  allocation 
period  to  refiners  and  other  ffrms  is  set 


forth  in  the  Appendix  to  this  notice.  As 
to  diis  allocation  period,  the  Appendix 
lists:  (1)  the  name  of  each  refiner  and 
other  finn  to  which  rights  have  been 
issued;  (2)  the  base  period  volume  *  of 
Canadian  crude  oil  for  each  first  or 
second  priority  refinery,  (3)  the  base 
period  volume  of  Canadian  light  and 
heavy  crude  oil,  respectively,  for  each 
first  or  second  priority  refinery,  (4)  the 
nominations  to  ERA  for  Cana^an  light 
and  heavy  crude  oil,  respectively,  of 
each  refiner  or  other  firm;  (5)  the  number 
of  rights  ior  Canadian  light  and  heavy 
crude  oil,  respectively,  expressed  in 
barrels  per  day,  issued  to  each  such 
refiner  or  other  firm;  and  (6)  the  specific 
first  or  second  priority  refineries  for 
which  rights  are  applicable. 

The  issuance  of  Canadian  crude  oil 
rights  is  made  pursuant  to  S  214.31, 
which  provides  that  rights  may  be 
issued  to  refiners  or  other  firms  that 
own  or  control  a  first  or  second  priority 
refinery  based  on  the  number  of  barrels 
of  Canadian  light  and  heavy  crude  oil, 
respectively,  included  in  the  refinery's 
volume  of  crude  oil  runs  to  stills  or 
consumed  or  otherwise  utilized  by  a 
facility  other  than  a  refinery  during  the 
base  period,  November  1. 1974,  through 
October  31, 1975.  These  calculations 
have  been  made  and  are  shown  on  a 
barrels  per  day  basis. 

The  listing  contained  in  the  Appendix 
also  reflects  any  adjustments  made  by 
ERA  to  base  period  volumes  to 
compensate  for  reductions  in  volumes 
due  to  unusual  or  nonrecurring  operating 
conditions  or  to  reflect  current  operating 
conditions  as  provided  by  §  214.31(d). 

Based  on  its  review  of  the  affidavits, 
supplemental  affidavits  and  reports  filed 
pursuant  to  Subpart  D  of  Part  214,  and 
other  infonnation  available  to  the 
agency,  ERA  has  designated  each 
refinery  or  other  facility  listed  in  the 
Appendix  as  a  first  or  second  priority 
refinery  as  defined  in  S  214.21.  If  a  • 
refinery  or  other  facility  has  not  been 
designated  as  a  priority  refinery  by 
ERA,  such  refinery  of  other  facility  is 
not  entitled  to  process  or  otherwise 
consume  Canadian  crude  oil  subject  to 
allocation  under  the  program. 

As  provided  by  S  214.3lte),  in  the 
allocation  period  commencing  July  1, 
1979,  each  refinery  or  other  firms  which 
has  been  issued  Canadian  crude  oil 
rights  for  light  and  heavy  crude  oil, 
respectively,  is  entitled  to  process, 
consume  or  otherwise  utilize  in  the 


'  Base  period  volume  for  the  purposes  of  this 
notice  means  average  number  of  barrels  of 
Canadian  crude  oil  included  in  a  refinery's  crude  oil 
runs  to  stills  or  consumed  or  otherwise  utilized  by  a 
facility  other  than  a  refinery  during  the  base  period 
(November  1, 1974,  throi^  October  31. 1975)  on  a 
barrels  per  day  basis. 


priority  refinery  or  refineries  specified  in 
the  Appendix  to  this  notice  a  number  of 
barrels  of  Canadian  light  and  heavy 
crude  oil.  respectively,  subject  to 
allocation  under  Part  214,  equal  to  die 
number  of  rights  specified  in  die 
Appendix. 

■  The  Canadian  National  Energy  Board 
(NEB)  has  advised  ERA  that  the  total 
volumes  of  Canadian  light  and  heavy 
crude  oil  authorized  for  export  to  the 
United  States,  and  therefore  subject  to 
allocation  under  Part  214,  for  the  three- 
month  allocation  period  commencing 
July  1. 1979,  will  be  as  foUows:  The 
average  export  level  for  Canadian  light 
crude  oil  will  be  55,062  barrels  per  day 
(B/D)  for  July,  August,  and  September. 
The  average  e^qiort  level  for  Canadian 
heavy  crude  oil  will  be  72,706  B/D  for 
July,  82,254  B/D  for  August  and  73,513 
B/D  for  September.  For  purposes  of 
determining  allocations  of  Canadian 
heavy  crude  oil,  it  has  been  assumed 
that  the  average  export  level  will  be 
76,187  B/D  for  the  three  months.  Any 
change  in  the  export  levels  for  Canadian 
light  crude  oil,  including  condensate, 
and  Canadian  heavy  cmde  oil 
anticipated  for  this  allocation  period 
will  be  reflected  in  revised  aUocations 
that  will  be  issued  in  a  supplemental 
allocation  notice  or  notices. 

The  NEB  has  formally  advised  ERA  of 
the  following  operational  constraint 
with  respect  to  the  export  of  Canadian 
light  crude  oil  for  the  allocation  period: 

— 50  B/D  of  light  crude  oil  ffiroogh  the  Union 
Oil  Pipeline  firom  the  Reagan  field  in  Canada 
to  the  Thunderbird  refinery  (second  priority) 
at  Cut  Bank,  Montana. 

ERA  has  given  effect  to  this  operational 
constraint  in  the  allocations  set  forth  in 
the  Appendix. 

Additionally,  the  NEB  has  formally 
advised  ERA  that  no  Canadian 
condensate  is  available  for  export 
through  Sarnia  for  this  allocation  period. 
Consumers  Power  Company,  Marysville, 
Michigan,  a  first  priority  refinery, 
usually  nominates  for  and  receives  an 
allocation  for  light  crude  oil,  all  of  which 
must  be  condensate.  Consequently,  no 
light  crude  oil  will  be  allocated  to 
Consumers  Power  Company,  Marysville, 
for  this  allocation  period. 

Allocation  of  Canadian  Light  Crude  Oil 

The  authorized  export  level  for 
Canadian  li^t  crude  oil  for  this 
allocation  period  is  55,062  B/D.  The 
adjusted  base  period  volumes  of 
Canadian  light  crude  oil  for  all  first 
priority  refineries  nominating  for  light 
crude  oil  substantially  exceeds  the  light 
>  crude  export  level.  Accordingly,  with  the 
exception  of  allocations  of  li^t  crude 
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oil  required  by  the  operational 
constraint,  no  allocations  of  light  crude 
oil  are  shown  for  second  priority 
refineries.  The  export  level  of  light  crude 
oil,  as  adjusted  to  reflect  the  operational 
constraint,  was  allocated  among  first 
priority  refineries  nominating  for  light 
crude  oil,  excluding  Consumers  Power 
Company,  MarysvUle,  on  a  pro  rata 
basis  in  the  following  manner.  First,  an 
allocation  factor  of  0.502981  *  was 
applied  to  each  first  priority  refinery’s 
adjusted  base  period  voliune  of  light 
crude  oil.  Second,  the  resulting 
allocation  for  Murphy  Oil  Corporation 
was  reduced  to  conform  to  its 
nomination  for  light  crude  oil  for  its  first 
priority  refinery.  Third,  the  allocation 
factor  was  recomputed  ’  to  reflect  this 
adjustment  and  was  reapplied  to  each 
first  priority  refinery’s  (excluding 
Murphy’s  Superior  refinery)  adjusted 
base  period  volume  of  light  crude  oil  to 
arrive  at  the  final  allocations. 

Allocation  of  Canadian  Heavy  Crude  Oil 

The  authorized  export  level  for 
Canadian  heavy  crude  oil  for  July, 
August  and  September  1979,  is  an 
average  of  76,187  B/D.  Allocations  of 
heavy  crude  oil  were  made  according  to 
the  first  of  the  six  steps  specified  in 
§  214.31(a)(3). 

First  priority  refineries  for  which 
nominations  had  been  submitted  were 
allocated  heavy  crude  oil  on  a  pro  rata 
basis  with  reference  to  one-fourth  of 
.  their  total  base  period  voliunes  of 
Canadian  heavy  crude  oil.  Allocations 
under  the  second  through  sixth  steps 
specified  in  §  214.31(a)(3)  were  not 
necessary  because  there  was  not  enough 
heavy  crude  oil  to  cover  the  total 
Canadian  base  period  volumes  for  all 
first  priority  reveries  for  which 
nominations  for  heavy  crude  oil  had 
'  been  received. 

On  or  prior  to  the  thirtieth  day 
preceding  each  allocation  period,  each 
refiner  or  other  firm  that  owns  or 
controls  a  first  priority  refinery  shall  file 
'  with  ERA  the  supplemental  affidavit 
specified  in  §  214.41(b)  to  confirm  the 
continued  validity  of  the  statements  and 
representations  contained  in  the 
previously  filed  affidavit  or  affidavits, 
upon  which  the  designation  for  that 


*0.502981=  Adjusted  export  level  for  Canadian 
light  crude  oil  (55,062  B/D  less  50  B/D  to 
l^underbird  re{ineiy= 55,012  B/D).  divided  by  sum 
of  adjusted  base  period  volumes  of  Canadian  light 
crude  oil  for  first  priority  refineries  nominating  for 
Canadian  light  crude  oil,  excluding  Consumers 
Power  Marysville,  (109372  B/D). 

*The  factor  as  recomputed  is  0505077= Adjusted 
e}q>ort  level  for  light  crude  oil  (55,012  B/D),  less 
allocation  to  Murphy's  Superior  refinmy  (10,000  B/ 
D)=45312  B/D,  divided  1^  sum  of  first  priority 
refineries’  (excluding  Murphy)  adjusted  base  period 
volumes  of  li^t  cru^  oil  (80,118  B/D).  t 


priority  refinery  is  based.  Each  refiner  or 
other  firm  owning  or  controlling  a  first 
or  second  priority  refinery  shall  also  file 
the  periodic  report  specified  in 
§  214.41(d)(1)  on  or  prior  to  the  thirtieth 
day  precetUiig  each  allocation  period, 
provided,  however,  that  the  information 
as  to  estimated  nominations  specified  in 
§  214.41  (d)(l)(i)  is  not  required  to  be 
reported.  . 

Within  30  days  following  the  close  of 
each  three-month  allocation  period, 
each  refiner  or  other  firm  that  owns  or 
controls  a  priority  refinery  shall  file  the 
periodic  report  specified  in  S  214.41(d)(2) 
certifying  ffie  actual  volumes  of 
Canadian  crude  oil  and  Canadian  plant 
condensate  included  in  the  crude  oil 
runs  to  stills  of  or  consumed  or 
otherwise  utilized  by  each  such  priority 
refinery  (specifying  the  portion  diereof 
that  was  allocated  under  Part  214)  for 
the  allocation  period. 

This  notice  is  issued  pursuant  to 
Subpart  G  of  ERA’S  regulations 
governing  its  administrative  procedures 
and  sanctions,  10  CFR  Part  205.  Any 
person  aggrieved  hereby  may  file  an 
appeal  with  DOE’s  Office  of  Hearings 
and  Appeals  in  accordance  with 
Subpart  H  of  10  CFR  Part  205.  Any  such 
appeal  shall  be  filed  on  or  before  30 
days  from  the  publication  of  this  Notice. 

Issued  in  Washington,  D.C.  on  June  18, 
1979. 

Doris  ).  Dewton, 

Acting  Assistant  Administrator,  Office  of 
Fuels  Regulation,  Economic  Regulatory 
Administration. 

BIUJNQ  CQOe  MSO-OI-M 
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APPENDIX 

CANADIAN  ALLOCATION  P90CIM 

< 

RIGHTS  -  July 

1,  thru  Saptaebar 

1979 

(Barrels  P^r 

Day) 

Basa  Period  Vol «^s 

Nouinationa 

A1 location 

Total 

Canadian 

Canadian 

Canadian 

Light 

Heavy 

Priority 

Bof In^r /R^f ln#ry 

Rum _ 

Crude  Oil 

Crude  Oil 

L^ht 

Heavy 

Light 

Heavy 

ANOCO 

11 

Hhitinq,  Ind. 

2fi,7Sl 

25,590 

1,191 

'8 

5,000 

0 

8 

II 

Caspar,  Hyo. 

2,991 

2,991 

0 

0 

8 

8 

0 

11 

Handan,  N.O. 

9,995 

8,995 

0 

8 

0 

8 

0 

11 

Su9ar  Cr^«k,  No. 

317 

317 

0 

8 

0 

,  0 

0 

ARCO 

11 

Chorry  Point,  Nash. 

34,225 

34,225 

0 

0 

0 

0 

0 

ASHLAND 

‘ 

11 

Buffalo,  N.T. 

39,752 

32,033 

4,719 

0 

0 

0 

0 

11 

Plndlay,  Ohio 

2,198 

33 

2,195 

8 

0 

0 

0 

I 

St.  Paji  Park,  Hinn. 

14,707  1/ 

13,127  1/ 

1,580  1/ 

40,000 

20,008 

9,578 

4,940  2/ 

CLARK 

11 

Blua  Island,  111. 

18,794 

18,794 

8 

0 

0 

8 

0 

CONSUNBRS  PONBR 

• 

1 

Bssaavllle,  Nich. 

13,872  ' 

13,872 

0 

8 

0 

0 

0 

I 

Harysvllla,  Nich. 

27,306 

27,309 

0 

17,500 

0 

0  3/ 

0 

CONTINBNTAL 

1 

Billings,  Nont. 

25,994 

25,994 

0 

25,994 

0 

13,129 

0 

11 

Oanver,  Colo. 

4,939 

4,939 

0 

4,938 

0 

8 

0 

11 

Ponca  City,  Ok. 

1,188 

1,188 

0 

1,188 

8 

8 

8 

1 

Hranshall,  Ninn. 

20,951 

20,951 

0 

20,951 

0 

10,430 

0 

CRA 

* 

J' 

11 

Coffayvilla,  Kan. 

318 

318 

0 

0 

0 

8 

8 

11 

Phill ipsburg,  Kan. 

173 

173 

8 

0 

9 

0 

0 

11 

Scottsbluff,  Nab. 

401 

401  . 

0 

8 

0 

0 

0 

CRYSTAL 

• 

11 

Carson  City,  Rich. 

1,104 

I,t04 

0 

0 

0 

8  - 

0 

DON  CHBNICAL,  D.A.A. 

11 

Bay  City,  Nich. 

2,797 

2,797 

0 

0 

8 

0 

8 

eNERGY  COOPERATIVE 

• 

11 

East  Chicago,  Ind. 

10,804 

10,297 

537 

0 

8 

0 

0 

EXXON 

1 

Billings,  Nont. 

15,908 

15,908 

0 

19,000 

0 

8,035 

0 

PARNERS  UNION 

% 

1 

Laurel,  Nont. 

13,439 

13,439 

0 

11,500 

0 

9,788 

8 

CLADIBUX 

* 

11 

Port  Nayna,  Ind. 

774 

774 

0 

0 

8 

0 

0 

GULP 

11 

Toledo,  Ohio 

13,253 

13,253 

0 

0 

0 

0 

0 

HUSKY 

11 

Chayanna,  Nyo. 

4,895 

4,895 

0 

0 

0 

0 

• 

11 

Cody,  Nyo. 

809 

809 

0 

0 

8 

8 

8 

KOCH 

1 

Pine  Bend,  Ninn. 

44,383  1/ 

3,399  1/ 

40,987  1/ 

0 

95,000 

% 

0 

99,358  2/ 

LAKE  SUPERIOR  D.P. 

1 

Ashland,  Nlsc. 

125 

125 

0 

0 

0 

8 

8 

LAKESIDE 

11 

KalasMsoo,  Nich. 

1,240 

1,240 

0 

,  0 

8 

0 

8 

LAKETON 

* 

II 

Lakaton,  Ind. 

141 

10 

131 

0 

0 

8 

8 

LITTLE  ANERICA 

11 

Casper,  Hyo. 

2,248 

2,248 

0 

0 

0 

■ 

Sinclair,  Hyo. 

709 

709 

0 

0 

8 

^  8 

0 

L 

' 
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Basg  Period  Volum^a 


Woolnationa  A1 location 


Priority 

Ref Iner/Reflnery 

Total 

Canadian 

Runs 

Canadian 

Liqht 

Crude  Oil 

Canadian 

Heavy 

Crude  Oil 

Light 

Heavy 

Lisht 

HSSL 

11 

MARATHON 

Oetroitf  Mich. 

10*301 

10,159 

142 

13,900 

0 

0 

0 

11 

NOBtl. 

Boffalo,  H.r, 

14*995 

24,995 

0 

0 

6,036 

0 

0 

11 

Peradale*  Hadh. 

45*444 

45*444 

0 

0 

10,975 

0 

0 

11 

Joliet,  Ill. 

14*604 

2^132 

12,474 

0 

12,989 

0 

0 

1 

MURPRT 

Superior*  Nlsc. 

25*625 

20*253 

5,372 

10,000 

18,000 

lOfOOO 

5*109 

11 

NCRA 

NePheraon,  Raa. 

036 

.  836 

0 

0 

0 

0 

0 

11 

PBSTCR  RCPINI1IC  CO. 
el  Dorado*  Ran. 

196 

196 

0 

0 

0 

0 

0 

It 

PHILLIPS 

Great  Phils*  Mont. 

1*222 

1*222 

0 

0 

0 

0 

0 

«  II 

Ransas  City*  Ran. 

3*352 

3*105 

247 

0 

'■  0 

0 

0 

11 

ROCR  ISLAND 

Indianapolis*  Ind. 

1*063 

1*063 

0 

0 

0 

0 

0 

11 

SHELL 

Anacortea*  Nash. 

55*919 

55,919 

0 

0 

0 

0 

0 

11 

Mood  River*  Ill. 

0*673 

0,673 

0 

0 

0 

0 

0 

11 

SOHIO 

Toledo*  Ohio 

29*102 

/ 

29*102 

0 

15,000 

10,000 

0 

0 

11 

SOM 

Toledo*  Ohio 

16*427 

16*427 

0 

0 

0 

0 

0 

II 

TBNNBCO 

Chalnette*  La. 

1*767 

1,767 

0 

0 

0. 

0 

It 

TeXACO 

Anacortea*  Nash. 

41*229 

41*229 

0 

0 

0 

0 

0 

II 

Casper*  Myo. 

1*380 

1,380 

0 

0 

0 

0 

0 

11 

Lockport*  11^ 

1*244 

1,244 

0 

0 

0 

0 

0 

11 

TEXAS  AMERICAN 

Nest  Branch*  Nlch. 

2*011 

2,011 

0 

0 

0 

0 

0 

It 

THE  REPINERT  COMP. 
Coaaerce  City*  Cole. 

174 

174 

0 

0 

0 

0 

6 

11 

THUNOERBIRO 

Cut  Bank*  Mont. 

554 

554 

0 

30, 

0 

4/ 

50 

0 

11 

TOTAL  PETROLEON 

Alaa*  Mich. 

9,727 

3,020 

6,707 

0 

0,000 

0 

0 

11 

UNION  OIL  OP  CALIP. 
Lenont*  111. 

11.711 

11,711 

0 

10,000 

20,000 

0 

0 

II 

UNITED  REPINING 
tfarren*  Pa. 

9,917 

9,789 

128 

0 

0 

0 

0 

It 

NYONINC  REPINING  CO. 
New  Castle*  Myo. 

676 

676 

0 

0 

0 

0 

0 

TOTAL  PRIORITY  I 

202,010 

154.071 

47,939 

143,645 

125,000 

55,012 

76,187 

TOTAL  PRIORITY  II 

469,029 

440.588 

28,441 

44,776 

73,000 

50 

0 

TOTAL  lall 

671,039 

594,659 

76,380 

188,421 

198,000 

55,062 

76,187 

N 


1/  MJaatcd. 

1/  MjmtaMMta  to  baae  period  voliMwa  not  «lven  effect  in 
allocation  of  Canadian  heavy  erode  oil. 

J/  Mo  Condenaate  available  for  export  through  Sarnia  fo  ConsiMtern 
~  Power  during  this  allocation  period. 

4/  Operational  constraint. 
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Domestic  Crude  Oil  Allocation 
Program;  Entitlement  Notice  for  April 
1979 

agency:  Department  of  Energy, 

Economic  Regulatory  Administration. 
action:  April  1979  Entitlement  Notice. 

summary:  Under  the  Department  of 
Energy’s  (DOE)  domestic  crude  oil 
allocation  (entitlements)  program,  this  is 
the  monthly  entitlement  notice  which 
sets  forth  the  entitlement  purchase  or 
sale  requirements  of  domestic  refiners 
for  April  1979. 

OATES:  Payments  for  entitlements 
required  to  be  purchased  under  this 
notice  must  be  made  by  June  30, 1979. 
The  monthly  transaction  report  specified 
in  §  211.66(i)  shall  be  filed  with  the  DOE 
by  July  10, 1979. 

FOR  FURTHER  INFORMATION  CONTACT*. 

Douglas  Mclver  (Entitlements  Program 
Office),  Economic  Regulatory 
Administration,  2000  M  Street,  NW.,  Room 
61281  Washington.  D.C.  20461.  (202)  254- 
8660. 

Fred  Wolgel  (Office  of  General  Counsel), 
Department  of  Energy,  Forrestal  Builchng, 
1000  Independence  Avenue,  SW.,  Room 
6A-127,  Washington,  D.C.  20585.  (202)  252- 
8754. 

SUPPLEMENTAL  INFORMATION:  In 

accordance  with  the  provisions  of  10 
CFR  211.67  relating  to  the  domestic 
crude  oil  allocation  program  of  the 
Department  of  Energy  (DOE), 
administered  by  the  Economic 
Regulatory  Administration  (ERA),  the 
monthly  notice  specified  in  §  211.67(i)  is 
hereby  published. 

Based  on  reports  for  April  1979 
submitted  to  the  DOE  by  refiners  and 
other  firms  as  to  crude  oil  receipts, 
crude  oil  runs  to  stills,  eligible  product 
imports  and  imported  naphtha  utilized 
as  a  petrochemical  feedstock  in  Puerto 
Rico;  application  of  the  entitlement 
adjustment  for  residual  fuel  oil 
production  shipped  in  foreign  flag 
tankers  for  sale  in  the  East  Coast  market 
provided  in  §  211.67(d)(4);  application  of 
the  entitlement  adjustments  for 
California  lower  tier  and  upper  tier 
crude  oil  provided  in  §  211.67(a)(4);  May 
1979  deliveries  of  crude  oil  for  storage  in 
the  Strategic  Petroleum  Reserve;  and 
application  of  the  entitlement 
adjustment  for  small  refiners  provided 
in  §  211.67(e),  the  national  domestic 
crude  oil  supply  ratio  for  April  1979  is 
calculated  to  be  .196400. 

In  accordance  with  $  211.67(b)(2),  to 
calculate  the  number  of  barrels  of 
deemed  old  oil  included  in  a  refiner's 
adjusted  .’Tude  oil  receipts  for  the  month 
of  April  1979,  each  barrel  of  old  oil  is 
equal  to  one  barrel  of  deemed  old  oil 


and  each  barrel  of  upper  tier  crude  oil  is 
equal  to  .325895  of  a  barrel  of  deemed 
old  oil. 

The  issuance  of  entitlements  for  the 
month  April  1979  to  refiners  and  other 
firms  is  set  forth  in  the  Appendix  to  this 
notice.  The  Appendix  lists  the  name  of 
each  refiner  or  other  firm  to  which 
entitlements  have  been  issued,  the 
number  of  barrels  of  deemed  old  oil 
included  in  each  such  refiner's  adjusted 
crude  oil  receipts,  the  number  of 
entitlements  issued  to  each  such  refiner 
or  other  firm,  and  the  number  of 
entitlements  required  to  be  purchased  or 
sold  by  each  such  refiner  or  other  firm. 

Pursuant  to  10  CFR  211.67(i)(4),  the 
price  at  which  entitlements  shall  be  sold 
and  purchased  for  the  month  of  April 
1979  is  hereby  fixed  at  $10.53,  which  is 
the  exact  differential  as  reported  for  the 
month  of  April  between  the  weighted 
average  per  barrel  costs  to  refiners  of 
old  oil  and  of  imported  and  exempt 
domestic  crude  oil,  less  the  sum  of  21 
cents. 

In  accordance  with  10  CFR  211.67(b), 
each  refiner  that  has  been  issued  fewer 
entitlement  for  the  month  of  April  1979 
than  the  number  of  barrels  of  deemed 
old  oil  included  in  its  adjusted  crude  oil 
receipts  is  required  to  purchase  a 
niunber  of  entitlements  for  the  month  of 
April  1979  equal  to  the  difference 
between  the  number  of  barrels  of 
deemed  old  oil  included  in  those 
receipts  and  the  number  of  entitlements 
issued  to  and  retained  by  that  refiner. 
Refiners  which  have  been  issued  a 
number  of  entitlements  for  the  month  of 
April  1979  in  excess  of  the  number  of 
barrels  of  deemed  old  oil  included  in 
their  adjusted  crude  oil  receipts  for  that 
month  and  other  firms  issued 
entitlements  shall  sell  such  entitlements 
to  refiners  required  to  purchase 
entitlements.  In  addition,  certain 
refiners  are  required  to  purchase  or  sell 
entitlements  to  effect  corrections  for 
reporting  errors  for  the  months 
September  1975  through  March  1979 
pursuant  to  10  CFR  211.67(j)(l). 

The  listing  of  refiners'  old  oil  receipts 
contained  in  the  Appendix  reflects  any 
adjustments  made  by  ERA  pursuant  to 
§  211.67(h). 

The  listing  contained  in  the  Appendix 
identifies  in  a  separate  column  labeled 
“Exception  and  Appeals”  addition 
entitlement  issued  to  refiners  pursuant 
to  relief  granted  by  the  Office  of 
Hearings  and  Appeals  (prior  to  March 


30, 1978,  the  OflSce  of  Administrative 
Review  of  the  Economic  Regulatory 
Administration).  Also  set  forth  in  this 
column  are  adjustments  for  relief 
granted  by  the  Office  of  Hearings  and 
Appeals  for  1975  and  1976,  whidi 
adjustments  are  reflected  in  monthly 
installments.  The  number  of 
installments  is  dependent  on  the 
magnitude  of  the  adjustment  to  be  made. 
For  a  full  discussion  of  the  issues 
involved,  see  Beacon  Oil  Company,  et 
al.  4  FEA  par.  87,024  (November  5, 1976). 

The  listing  contained  in  the  Appendix 
continues  the  “Consolidated  Sales” 
entry  initiated  in  the  October  1977 
entidement  notice.  The  “Consolidated 
Sales”  entry  is  equal  to  the  April  1979 
entitlement  purchase  requirement  of 
Arizona  Fuels.  The  purpose  of  providing 
for  the  “Consolidated  Sales”  entry  is  to 
ensure  that  Arizona  Fuels  is  not  relieved 
of  its  April  1979  entitlement  piuxdiase 
requirement  and  that  no  one  firm  will  be 
unable  to  sell  its  entitlements  by  reason 
of  a  default  by  Arizona  Fuels.  For  a  full 
discussion  of  the  issues  involved,  see 
Entitlement  Notice  for  October  1977  (42 
FR  64401,  December  23, 1977). 

For  piuposes  of  $  211.67(d)  (6)  and  (7), 
which  provide  for  entitlement  issuances 
to  refiners  or  other  firms  for  sales  of 
imported  crude  oil  to  the  United  States 
Government  for  storage  in  the  Strategic 
Petroleum  Reserve,  the  number  of 
barrels  sold  to  the  Government  totaled 
3,015,734  barrels. 

For  the  month  of  April  1979,  imports  of 
residual  fuel  oil  eligible  for  entitlements 
issuances  totaled  26,764,730  barrels. 

In  accordance  with  $  211.67(a)(4),  the 
number  of  barrels  of  California  lower 
tier  and  upper  tier  crude  oil  as  reported 
by  refiners  to  the  DOE,  and  the 
weighted  average  gravity  thereof  are  as 
follows: 


weighted 

Volumes 

average 

gravity 

CaHiomia  Lotver  Tier  Crude  01 _ 

..  8,001,436 

19“ 

CaWomia  Upper  Tier  Crude  01 _ 

..  8,582,621 

20“ 

The  total  number  of  entitlements 
required  to  be  purchased  and  sold  under 
this  notice  is  19,899,247. 

Based  on  reports  submitted  to*  the 
DOE  by  refiners  as  to  their  adjusted 
crude  oil  receipts  for  April  1979,  the 
pricing  composition  and  weighted 
average  costs  thereof  are  as  follows; 
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VokimM  WMgMed  Parceni  o(  . 

average  cost  total  volunies  ' 


Lower  Tier . . . 

Upper  Tier . . . . 

Emmpt  Oomectic: 

Alaskan . 

Sk<Ppef . - . 

Naval  Petroleum  Reserve 
Tertiary . 


TQieKVyneetic  . 

253,568,575 

12.06 

SS2 

„  _  206,037,355 

17.55 

44.8 

.  459,605,930 

14.52 

100.0 

_  291^619,397 

17.07 

83.4 

. .  4S9A29.475  ... 

'Numbers  may  not  add  due  to  roundmg. 
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70,213JS6 

$6.33 

173 

88,773,278 

13.44 

193 

39,838,502 

14.77 

8.7 

42,911,070 

17.11 

93 

2,799,381 

14.95 

3 

33,069 

11.57 

JO 
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Apracix 

eMTITLE*«FMT8  FOR  OOMESTIC  CRUDE  Oil 

•  April  1979 


OECHfO  OtD  nlL 

E.N  T  1  T 

L  E  H  E 

NT  POST 

T  f  n  N 

R^PORIING  E1R*< 

ADJUSTED 

TOTAL  exceptions 

entitlehents 

REUUIRED 

short  name 

RECEIPTS 

ISSUED  AND 

APPEALS 

prliduct 

f ALTFORNI A 

TO  BUY 

-CON90I  *D-9ALCS 

-49,257 

4 

0 

0 

9 

C 

A-jnHN80N 

4 

212,361 

9 

R6,9b2 

0 

4 

ALLIED 

e  1  6? 

77,877 

0 

0 

A 

8,2*5 

amer-petroeina 

968,532 

821,193 

0 

0 

6 

147,359 

amepada-mfss 

1,763,345 

2,879,592 

6 

7l,«o9 

6 

4 

AMOCO 

9, 624, "93 

6,326,118 

6 

35,438 

6 

3,298,775 

ANCHOR 

53,5u7 

131,548 

fl 

0 

29,514 

0 

APEX 

6 

135,828 

0 

135,82* 

6 

A 

ARC'1 

5,476,759 

4,433,518 

0 

4 

12,542 

6 

ARIZONA  ^ 

*5,619 

36,362 

a 

0 

0 

49,257 

ASAHER* 

104,501 

128,697 

0 

6 

6 

6 

ASHLAND 

1,141,125 

2,525,749 

4 

147,795 

A 

A 

BASIN 

23,748 

147,067 

4 

4 

*,6A0 

0 

8  A  YOU 

9,347 

56,024 

A 

0 

0 

4 

BEACON 

193,245 

134,515 

-16,178 

0 

26,4*1 

•;8,736 

BFLCHER 

0 

156,169 

6 

156,169 

0 

6 

BI»PFTR0 

51,675 

227,627 

9 

6 

•  0 

c 

BRUIN 

3*, 741 

115,681 

0 

4 

0 

6 

CAM 

138 

165 

0 

0 

A 

CALCASIEU 

44,342 

76,49R 

0 

A 

0 

’  4 

CAL'IHET 

12,726 

24,484 

6 

9 

0 

^  4 

CANAL 

*9,139 

79,341 

0 

0 

0 

9,790 

CARHONIT 

40,31*  ’ 

145,151 

e 

0 

0 

6 

CARIBOU 

^  77,344 

73,995 

0 

6 

10,452 

3,349 

Cf ntrai 

0 

6,874 

4 

6,87* 

0 

^  A 

CHAHPLIN 

1, 366,775 

1,336,068 

6 

6 

'i7n,626 

24,705 

CHARTER 

924,889 

612,527 

70,657 

31,949 

0 

312,362 

CMEVRCN 

5,291,796 

6,420,130 

6 

11,434 

252,759 

6 

CIPRO 

6 

208,072 

4 

47,066 

0 

f. 

CITGO 

1 ,982,454 

1,473,979 

8 

*1 

0 

508,975 

CLAIBORNE 

65,575 

52,510 

0 

C 

33,065 

CLAR, 

542,825 

655,215 

0 

^  A 

A 

COASTAL 

243,397 

1,078,772** 

« 

96,1*3 

-  A 

’  r 

COLONIAL 

C 

21,163 

9 

21,163 

5  0 

A 

CONOCO 

2,221.445 

1,927,241 

4 

4 

65,996 

294,204 

CONSUHFMS-POmER 

0 

49,855 

0 

49,855 

6 

6 

CORAL 

ft 

243,676 

0 

0 

0 

A 

CORCn 

1,257 

1,125,778 

500,806  *** 

293,049 

459 

0 

CRA»EARHLANf) 

516,536 

472,302 

0 

4 

0 

0 

CROSS 

50,345 

107,403 

0 

0 

6 

0 

CROHN 

298,975 

619,958 

0 

0 

A 

8 

chystal-ou 

126,366 

138,101 

6 

0 

6 

A 

crystal -PEE 

6 

13,500 

6 

A 

A 

A 

P*'LTA 

20*, 407 

253,726 

0 

0 

A 

0 

OrHENNCl 

12,799 

119,199 

6 

0 

5, *47 

0 

0Y  TR(  IT-ED 

4 

42,309 

n 

42,509 

0 

0 

OP  sc 

6 

43,307 

0 

43,307 

A 

0 

DIAHliHD 

,714,564 

364,452 

0 

0 

6 

350,052 

OILLNAN 

C 

336 

e 

A 

A 

n 

DORCHESTER 

5,761 

247,405 

0 

n 

A 

A 

OOH 

55,030 

124,194 

0 

A 

0 

6 

E»SEAHn*RO 

0 

57,389 

0 

57,5*9 

A 

0 

ECO 

16,522 

86,581 

0 

0 

6,  1  77 

0 

EDDY 

41,731 

44,074 

0 

0 

A 

6 

ENER&Y.cnnp 

2,021 

521,975 

12,028 

'  A 

A 

0 

ERGON  . 

*5,1 94 

44,220 

0 

« 

A 

40,924 

ERICKSON 

14,287 

129,881 

C 

0 

0 

fVANKEl INf 

35, 5«* 

37,185 

0 

A 

A 

0 

EXXON 

9,433,136 

^  f  0®^  »  956 

6 

4li5«44| 

A 

943,260 

F7-SERVE 

51,834 

54,057 

6 

0 

0 

EARHERS-UN 

194,566 

218,196 

6 

0 

0 

f| 

eletcmer 

56,616 

281,725 

•  0 

0 

19,596 

0 

ELINT 

7,908 

8,768 

0 

0 

6 

FRIENnSHOOp 

136,181 

104,124 

6 

4 

32.122 

32,457 

eonoing 

66,456 

64,643 

6 

A 

a 

1,813 

GARY 

214,777 

127,564 

4 

0 

0 

*7,217 

TTY 

1,148,588 

1,139,737 

.  • 

4 

6 

8,851 

giant 

36,025 

51,908 

0 

A 

.  A 

0 

reouireo  . 
TO  SELL 

'»9,2S7* 

2t?»36l 

R 

f» 

1) 

7S,20I 
135, S2E 
9*2,759 
0 

28,196 

1,3*4,624 

123,259 

46,677 

6 

.  156,169 
196,552 
76,946 
27 

56,157 

11,760 

« 

64,6SS 

« 

6,874 

0 

0 

1,128,334 

208,672 

0 

0 

312,390 

835,375 

?1(I63 

0 

49,855 

24S»678 

l«12«,52l 

155,76* 

•8,698 

S<»0,9HS 

17,741 

13,506 

•5,319 

146,400 

42,309 

43,307 

0 

356 
261,644 
69, 160 
57,3*9 
70,059 
2,343 
519,954 
0 

115,594 

1,5*7 

0 

18,227 

27,650 

225,109 

-800 

0 

4 

0 

4 

15,8*3 
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nfFHen  ULO  niL  *•••*****«  fntitlemfnt  position' 


RePORTfNC  FIRM 

ADJUSTED 

TOTAL  exceptions 

entitlements 

REQUIRED 

RFOUIPED 

SHORT  NAME 

RECEIPTS 

ISSUED  AND 

APPEALS 

PRODUCT 

CALIFORNIA 

TO  BUY 

TO  SELL 

6L*CICP-PARK 

■51,566 

0 

0 

0  < 

56,646 

0 

SLAoieu*  ■ 

RSfSbT 

111,254 

0 

0 

0 

0 

62,367  ■ 

6ULT>EN»EAGLE 

0 

138,260 

0 

0 

0 

,0 

136,260 

GOLOKING 

12T,2Tfl 

152,220 

0 

0 

0 

A  ‘ 

24,446' 

Gnoo.HDPE 

44f 414 

265,633 

0 

0 

0 

A 

225,414 

GUAM 

0 

261,045 

0 

0 

0 

9 

261,045 

GIH.P 

T,ST4»,62S 

5,515,504 

49,011 

38,051 

' 64,644 

2,355,121 

0 

GULF-STS 

S,972 

47,696 

0 

0 

A 

0 

66,634 

MIRI 

0 

242,321 

0 

0 

0 

0 

242,321 

MONCLL 

275, 6R? 

267,841 

0 

(• 

0 

5,891 

0 

HUDSON.QIL 

SOfSSS 

167,747 

0 

0 

0 

0 

137,004 

HUNT 

20«*2S4 

215,622 

0 

0 

0 

0 

15,566 

HUSKV 

S40,BIS 

549,813 

247,103 

0 

0 

0 

INOEPENOFNT.RFF 

71,01! 

114,740 

0 

0 

0 

0 

03,774 

Inoiana-farm 

5P»441 

171,645 

0 

0 

A 

0 

132,164 

INOUST-FUEL 

0 

61,346 

0 

0 

•  A 

A 

61,346 

inter-petro 

0 

14,258 

0 

14,256 

A 

« 

14,258 

inter-process 

360,712 

214,074 

0 

9 

P 

161,638 

0 

IRVING 

0 

23,370 

0 

23,379 

9 

0 

23,370 

KENCO 

41,446 

42,042 

0 

0 

■  0 

A 

606 

KENTUCKY 

16,6RS 

12,212 

"  0 

0 

0 

4,461 

f 

KCRN 

104,516 

326,137 

166,036 

0 

11,600 

1  A 

223,621 

KERR-MCGEE 

1,136,746 

773,444 

0 

0 

0 

365,252 

A 

KCCH 

276,564- 

764,762 

0 

0 

0 

0 

596,148 

LA GLORIA 

425,267 

276,546 

0 

9 

0 

146,664 

0 

lakesipe 

31,115 

51,493 

0 

9 

0 

0 

378 

laketon 

150,519 

106,685 

14,104 

8 

0 

41,625 

A 

LITTLE-AHEP 

1,321,026 

536,666 

74,030 

0 

A 

764,358 

A 

louisiana-lano 

330,775 

266,165 

0 

0 

0 

4«,54A 

0 

hacmillan 

77,452 

167,612 

0 

9 

12,037 

0 

40,160 

marathon 

3,442,345 

2,636,676 

0 

0 

0 

1,353,664 

0 

MARION 

65,046 

133,180 

0 

0 

A 

C 

46,060 

METROPOLITAN 

0 

146,074 

0 

146,074 

0 

0 

146,974 

MIO-AMER 

1,454 

30,646 

9 

0 

0 

9 

24,442 

MOBIL 

6,14S,SS6 

4,717,913 

0 

0 

357,377 

1,476,375 

0 

mobile-bay 

0 

186,754 

0 

0 

0 

A 

168,754 

mohawk 

424,274 

355,333 

71,305 

0 

50,40A 

68,441 

0 

MDNOCC 

0 

18,141 

0 

18,r41 

0 

0 

16,141 

MONSANTO 

311,503 

244,436 

0 

0 

0 

12,065 

9 

MORRISON 

16,447 

10,005 

0 

0 

0 

8,442 

0 

mountaineer 

6,567 

7,061 

0 

0 

0 

1,466 

0 

MT-AIRY 

101,458 

137,740 

0 

0 

0 

A 

35,76? 

MURPHY 

400,760 

631,024 

0 

9 

0 

264,756 

0 

n-aher-pctro 

14,265 

180,474 

9 

9 

0 

P 

166,664 

NATL-COOP 

241,647 

376,266 

0 

0 

0 

9 

134,641 

NAVAJO 

33S,765 

201,642 

0 

0 

0 

134,123 

0 

NEVADA 

26,325  . 

31,272 

0 

0 

0 

A 

4,447 

new-edging TON 

686,746 

457,644 

54,565 

0 

164,562 

224,049 

0 

NPW-FNGL-PFTRO 

J 

142,467 

0 

142,467 

0 

0 

142,467 

Nr:w-FNGL*POwCR 

4 

74,123 

0 

74,123 

0 

p 

74,125 

NCNHALL 

244,101 

226,674 

0 

0 

51,410 

17,222 

A 

northeast-retro 

0 

64,324 

0 

64,324 

0 

0 

64,324 

NORTHLAND 

35,448 

35,446 

17,441 

A 

0 

0 

0 

NORTHVILLE 

9 

16,254 

0 

16,254 

A 

A 

16,254 

OKC 

121,657 

146,111 

0 

0 

.0 

A 

74,454 

OKLA-Rf F 

63,645 

133,445 

0 

0 

0 

A 

70,390 

OYNARO 

33,504 

53,400 

0 

A 

16,542 

A 

14,641 

PCFRIESS 

4 

64,182 

0 

0 

9 

0 

64,16? 

PPMEX 

0  ■ 

144,760** 

0 

0 

0 

A 

144,760 

P*^NNZ0TL 

574,618 

356,636 

0 

0 

0 

216,162 

0 

PESTER 

112,176 

156,761 

0 

0 

0 

0 

96,611 

PHILLIPS 

2,471,646 

1,714,371 

0 

0 

32 

757,275 

A 

PHILLIPS-PP 

9 

145,218 

0 

145,216 

0 

0 

145,216 

PIONEER 

56,402 

61,187 

0 

0 

0 

0 

2,265 

PLACID 

406,142 

248,056 

0 

0 

A 

156,066 

0 

PLATEAU 

142,464 

164,753 

9 

9 

0 

6,236 

A 

PORT 

24,146 

10,241 

-4,474 

0 

0 

13,405 

0 

POWERINE 

136,717 

274,166 

0 

0 

32,046 

9 

149,464 
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PCEMCn  OLD  OIL 
RfPOMTING  FIRM  ADJUSTED 

SHORT  name  receipts 


PRIDE 

OIIAD 

0UAKER-3T 

QUITMAN 

ranchu*ref 

RAYMAL 

RICHARDS 

RICO 

ROAO^CIL 

RnCK»lSLAND 

SABER-TEX 

SABRE-CAL 

SAGE-CREEK 

SAN-JL'AOUIN 

SCALLOP 

SCANUU 

SCHULZE 

SECTOR 

SfMINCLE 

SENTRY 

SHELL 

SHEPHEFO 

SIGMOR 

SILVER-EAGLE 

SLAPCC 

Sn-MAMPTON 

SOHKi 

SOMERSET 

SOUND 

SOUTHERN-UNION 

southland 

SOUTHWESTERN 

SPRAGUE 

STEUART 

SUNLANP 

SUNOCO 

SWANN 

TftS 

TLNNECO 
T| snPC 
TEKACC 

TEXA8-AMERICAN 

TEKAS-ASPH 

TPXAS-CITY 

THAGARO 

THRIETwAY 

thundepmiro 

TIPPERARY 

TONKAKA 

Tosco 

total-petroleum 
TRAHPO 
UCC-C ARISE 
UCO 

UNT-REF 

union-oil 

UNTD-REF 

us-oil 

U8A-PETROCHEM 

val-vcrde 

VICKERS 

VICKSHURO 

WALLER 

NARRIGR 

WEST-COAST 

western 

WINSTON 

WIREBACK 


tsi.ssi 

5a*6S3 

S4,900 

5S,6BR 

6,?06 

fc,951 

9 

0 

?t3»S?9 

?3,R95 

67,89$ 

5,778 

3C8,T95 

<* 

0 

19,593 

$3,?38 

1?,676 

5?,?16 

8.533,393 

2O,0S7 

20,936 

190 

27,98$ 

75,667 

1,399,267 

15,62$ 

•6,538 

187,896 

317,719 

6,376 

0 

0 

1,878 

3,561,800 

C 

30,379 
996, 8$S 
217,322 
7,173,625 
112,527 
36,972 
617,801 
202,737 
$2,739 
79,031 
39,632 
69,976 
1,816,909 
296,638 
0 
0 
0 

8,918 

3,929,011 

121,732 

21,839 

-8,998 

693 

183,992 

6,079 

9 

$0,69$ 

77,266 

67,9«3 

119,198 

0 


entitlement  position 


TOTAL 

EXCEPTIONS 

ENTITLEMENTS 

REQUIRED 

REQUIRED 

ISSUED  AND  APPEALS 

PRODUCT 

CAL1EORNIA 

TO  BUY 

TO  SELL 

260 

282 

0  * 

0 

0 

A 

128,751 

83 

349 

0 

0 

19,186 

9 

98,691 

299 

527 

0 

0 

« 

0 

199,627 

87 

689 

0 

0 

7,217 

9 

54,031 

19 

722 

0 

0 

0 

•T 

8,516 

23 

448 

0 

9 

0 

ft 

16,«97 

67 

264 

0 

0 

0 

9 

67,039 

1 

002 

9 

1,002 

9 

.  0 

1,002 

5 

000 

0 

0 

• 

ft 

5,090 

391 

096 

9 

0 

0 

0 

87,267 

251 

420 

0 

ft 

0 

0 

227,827 

100 

861 

0 

0 

7,913 

0 

32,966 

3 

881 

0 

0 

9 

ft 

193 

272 

108 

18,382 

9 

190,264 

36 , 6B  7 

9, 

261 

116 

0 

261,116 

0 

A 

261,116 

52 

694 

0 

52,694 

0 

0 

52,694' 

19 

146 

0 

9 

0 

ft 

«  3,603 

39 

770 

0 

0 

0 

22»46S 

0 

159 

470 

0 

ft 

0 

r 

121,794 

297 

865 

151,899 

• 

6,016 

> 

295,649 

5,891 

750 

0 

0 

337,875 

2,601,501 

0 

50 

360 

0 

0 

9 

T 

30,303 

180 

$09 

0 

0 

0 

159,575 

694 

0 

ft 

0 

> 

554 

62 

49$ 

0 

c 

9 

• 

34,960 

126 

992 

0 

0 

A 

51,325 

2,383 

332 

0 

21,631 

0 

0 

980,065 

93 

736 

0 

A 

9 

ft 

28,111 

75 

858 

0 

0 

-1,926 

!l 

82,396 

299 

64$ 

0 

0 

• 

6 

21,839 

253 

396 

67,255 

A 

0 

64,323 

0 

7 

969 

0 

0 

© 

0 

1,588 

96 

962 

ft 

46,962 

0 

0 

86,962 

82 

596 

0 

82,596 

A 

9 

82,596 

131 

995 

0 

0 

9 

0 

130,067 

3,331 

890 

5,189 

16,301 

0 

-  229,910 

ft 

20 

651 

0 

20,657 

ft 

0 

20,657 

64 

051 

0 

0 

0 

0 

33,672 

652 

382 

0 

0 

21,891 

344,471 

0 

928 

924 

0 

34,249 

0 

0 

211,602 

6,192 

963 

0 

225,529 

212,226 

981,162 

ft 

95 

827 

0 

9 

ft 

16,79ft 

ft 

22 

179 

0 

0 

0 

19,293*****  0 

569 

972 

9 

0 

0 

97,829 

ft 

186 

303 

5,9'>a 

0 

59,325 

16,439 

ft 

$9 

698 

0 

0 

0 

0 

6,959 

62 

450 

0 

4 

0 

7,581 

0 

$2 

886 

0 

0 

0 

0 

13,254 

79 

532 

0 

0 

0 

0 

14,556 

1,932 

427 

c 

0 

359,371 

389,562 

0 

382 

380 

0 

0 

^  0 

f 

135,742 

14 

272 

0 

14,272 

• 

ft 

14,272 

113 

663 

0 

113,663 

0 

ft 

113,663 

19 

061 

9 

19,061 

0 

0 

19,061 

127 

217 

0 

0 

4 

9 

118,299 

2,853 

319 

0 

0 

176,107 

175,692 

ft 

289 

$09 

0 

A 

0 

A 

167,777 

181 

290 

9 

A 

4,444 

0 

159,456 

161 

$04 

9 

0 

-1,175 

A 

170,412 

1 

730 

9 

9 

9 

A 

1,«37 

418 

818 

9 

9 

9 

P 

254,826 

33 

901 

9 

0 

A 

0 

27,822 

10 

066 

ft 

10,066 

ft 

0 

10,066 

43 

812 

13,901 

0 

0 

6,793 

ft 

93 

833 

0 

A 

24,217 

0 

16,567 

199 

119 

0 

0 

9 

f: 

41,176 

159 

211 

0 

0 

0 

0 

4ft,fll3 

1 

036 

0 

0 

0 

0 

1,036 
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OEEMfr)  ULP  OIL 

>9  E  N  T  1 

T  L  E  M  e 

NT  P  n  S  I 

T  I  n  N 

APJUSTEn 

TOTAL 

EXCEPTIONS 

entitlenents 

REQUIRED 

.REOUIRED 

SHORT  name 

RECEIPTS 

ISSUED  AND  APPEALS 

PRODUCT 

CALIFORNIA 

TO  BUY 

TO  SELL 

Hirer 

T|P«6S6 

193,197 

0 

0 

21, IPS 

0 

79,591 

HVATT 

« 

21, 70S 

0 

21,795 

0 

P 

21, 7^5 

mvohing 

«R«a07 

113,299 

0 

0 

0 

0 

69,887 

Tf Tree 

0 

699 

0 

0 

9 

0 

^  699 

V0UN6  • 

62,781 

79,139 

36,7SS 

0 

0 

A 

ll,3S8 

TOTAL 

IPS, 481, 978  19? 

1,381*970 

1,S76,929 

J,373,9S« 

2,743,878 

19,899,297 

19,899,297 

See  discussion  in  Notice. 

Includes  entitlements  issued  for  sedes  of  is|xirted 
crude  oil  to  the  United  States  Govemnent  for 
storage  in  the  Strategic  Petroleun  Reserve. 

Autixsrizatlon  to  sell  these  entitlements  is  subject 
to  conditions  set  forth  in  a  DGE  Decision  and 
Order  issued  to  OcnrnonMecdth  Oil  and  Refining 
Ocn|>any  on  March  20,  1978. 


This  is  consistent  with  the  court's  order  prohibiting 
any  further  entitlement  purcheise  requirements  fay 
this  firm  pursuant  to  the  terms  of  the  court's 
Judgment  in  Husky  Oil  Go.  v.  DCE,  et  al..  Civ. 

Action  No.  C77-190-B  (D.V^. ,  filed  March  14, 

1978),  remanded _ F.2d _  (No.  10-18  ISCSi, 

Augxist  10,  1978) . 

This  does  not  include  the  purchase  obligation 
stayed  fay  court  order  in  Texas  Asphcdt  6  Refinery  Co. 
V.  FEA  Civ.  Action  No.  4-7&-268  (N.D.  Tex.,  filed 
OctSo:  31,  1975) . 


(PR  Doc.  7S-1963lFUed  B-20-7S;  £28  pm] 

BNJJNQ  CODE  64S0-01-C 
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Payment  for  entitlements  required  to 
be  purchased  under  10  CFR  §  211.67(b) 
for  April  1979  must  be  made  by  June  30, 
1979. 

On  or  prior  to  July  10, 1979,  each  firm 
which  is  required  to  purchase  or  sell 
entitlements  for  the  month  of  April  1979 
shall  file  with  the  DOE  the  monthly 
transaction  report  specified  in  10  CFR 
211.66(i)  certifying  its  purchases  and 
sales  of  entitlements  for  the  month  of 
April.  The  monthly  transaction  report 
forms  for  the  month  of  April  have  been 
mailed  to  reporting  firms.  Firms  that 
have  been  unable  to  locate  other  firms 
for  required  entitlement  transactions  by 
June  30, 1979  are  requested  to  contact 
the  ERA  at  (202)  254-3336  to  expedite 
consummation  of  these  transactions.  For 
firms  that  have  failed  to  consummate 
required  entitlement  transactions  on  or 
prior  to  June  30, 1979,  the  ERA  may 
direct  sales  and  purchases  of 
entitlements  pursuant  to  the  provisions 
of  10  CFR  211.67(k). 

This  notice  is  issued  pursuant  to 
Subpart  G,  10  CFR  Part  205,  Arty  person 
aggrieved  hereby  may  file  an  appeal 
with  the  Office  of  Hearings  and  Appeals 
in  accordance  with  Subpart  H  of  10  CFR 
Part  205.  Any  such  appeal  shall  be  filed 
on  or  before  July  25, 1979. 

Issued  in  Washington,  D.C.,  on  June  19. 
1979. 

David  J.  Bardin, 

Administrator,  Economic  Regulatory 
Administration. 


Federal  Energy  Regulatory 
Commission 

Belden  &  Blake  and  Co.,  et  al.; 
Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

June  14, 1979. 

The  Federal  Energy  Regulatory 
Commission  received  notices  fi'om  the 
jurisdictional  agencies  listed  below  of 
determinations  pursuant  to  18  CFR 
274.104  and  applicable  to  the  indicated 
wells  pursuant  to  the  Natural  Gas  Policy 
Act  of  1978. 

Ohio  Department  of  Natural  Resources 
Division  of  Oil  and  Gas 

1.  Control  Number  (F.E.R.C./State) 

2.  API  Well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County.  State  or  Block  No. 

8.  Estimated  Annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s). 

1,79-07162 


2.  34-151-22948-0014- 

3.103 

4.  Belden  &  Blake  and  Co  L  P  No.  70 

5.  G  ft  V  Garren  Comm  #2-876 

6.  ' 

7.  Stark.  OH 

8. 10.0  million  cubic  feet 

9.  June  7, 1979 

10. 

1.  79-07163 

2,  34-157-23284-0014- 

3.103 

4.  Belden  ft  Blake  and  Co  L  P  No.  70 

5.  R  Roberts  Comm  #1-875 

6. 

7.  Tuscarawas,  OH 
8. 10.0  million  cubic  feet 

9.  June  7, 1979 

10. 

1.  79-07164 

2.  34-151-22950-0014- 

3.103 

4.  Belden  ft  Blake  and  Co  L  P  No.  70 

5.  G  ft  L  Marchand  #2-869 

6. 

7.  Staiic,  OH 

8. 10.0  million  cubic  feet 

9.  June  7, 1979 

10. 

West  Virginia  Dqiartment  of  Mines 

Oil  and  Gas  Division 

1.  Control  Number  (FJEJt.C./State) 

2.  API  Well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County.  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s). 

1.  79-07165 

2.  47-079-20927- 

3. 103 

4.  Appalachian  Exploration  ft  Devel  Inc 

5.  Mclean  Heirs  A-14 

6.  (Jnion 

7.  Putnam,  WV 

8.  .0  million  cubic  feet 

9.  May  22, 1979 

10.  Cabot  Corporation. 

1.  79-07166 

2. 47- 033-01060- 

3. 103 

4.  Consolidated  Gas  Supply  Corp. 

5.  Lavina  McMillan  12262 

6.  W  Va  Other  A-85772 

7.  Harrison,  WV 

8.  25.0  million  cubic  feet 

9.  May  22. 1979 

10.  General  System  Purchasers. 

1,  79-07167 

2. 47- 041-02174- 

3. 103 

4.  Consolidated  Gas  Supply  Corporation 

5.  Wm  Winans  12487 

8.  W  Va  Other  A-85772 
7.  Lewis,  WV 

8. 45.0  million  cubic  feet 

9.  May  22, 1979 

10.  General  System  Purchasers. 

1.79-07168 


2.  47-033-21118- 

3.103 

4.  Chrisman  Drilling  Company 

5.  Boggess-Lucas  2 

6.  Eagle 

7.  Harrison,  WV 

8.  25.0  million  cubic  feet 

9.  May  22, 1979 

10.  Equitable  Gas  Company. 

1.  79-07169 

2. 47- 041-22552- 

3. 103 

4.  Appalachian  Energy  Inc  D.B.A.  LDR 

5.  Glen  Rohr  A-E-43 

6.  Hackers  Creek 

7.  Lewis,  WV 

8.  3.0  million  cubic  feet 

9.  May  22. 1979 

10.  Columbia  Gas  Transmission  Corp. 

1.  79-07170 

2. 47- 033-01216- 

3.103 

4.  Consolidated  Gas  Supply  Corporation 

5.  L  H  Young  12481 

6.  WVa  Other  A-85772 

7.  Harrison,  WV 

8. 70.0  million  cubic  feet 

9.  May  22, 1979 

10.  General  System  Purchasers. 

1.  79-07171 

2. 47- 039-22766-0014- 

3.103 

4.  Quaker  State  Oil  Refining  Corp. 

5.  G  Carte  #2  62645-2 

6.  Elk  District 

7.  Kanawha,  WV 

8.  8.0  million  cubic  feet 

9.  May  22, 1979 

10.  Columbia  Gas  Transmission  Corp. 

1.79-07172 

2. 47- 039-22822-0014- 

3.103 

4.  Quaker  State  Oil  Refining  Corp. 

5.  Nunley  #2  62075-2 

6.  Elk  District 

7.  Kanawha,  WV 

8.  5.7  million  cubic  feet 

9.  May  22, 1979 

10.  Columbia  Gas  Transmission  Corp. 

1.  79-07173 

2.  47-107-20817- 

3. 103 

4.  Appalachian  Exploration  ft  Devel  Inc 

5.  W I  Cale  #7 

6.  Walker 

7.  Wood.  WV 

8.  .0  million  cubic  feet 

9.  May  22, 1979 

10.  Cabot  Corporation. 

U.S.  Geological  Survey 
Metairie,  Louisiana 

1.  Control  Number  (F£.R.C./State) 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County.  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s). 
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1.79- 04746 

Z 17-705-40217-0000-0 

3.102 

4.  Mobil  Oil  Coiporation 

5.  Vennllion  Blodc  23  A-7B 

6.  Vennllion 
7.23 

8. 5061 J)  million  cubic  feet 

8.  June  7. 1979 

10.  Tnmidine  Gas  Cooq>any,  Flmida  Gas 
Transmission  Company,  Roiida  Power  ft 
Light,  Texas  Eastern  Transmission  Corp. 

1.79- 04753 

2. 17- 711-40367-0000-0 

3.102 

4.  Mobil  Oil  Corporation 

5.  Ship  Shoal  Block  72 12A 

6.  Ship  Shoal 
7.72 

a  4440.0  million  cubic  feet 

9.  June  7. 1979 

10.  Transcontinental  Gas  P/L  Corp. 

1.79- 07158 

2. 17- 719-40125-0000-0 

3.102 

4.  Mesa  Petroleum  Ca 

5.  West  Delta  Blk  61  WeU  A-7D 
a  West  Delta 

7.61 

a  1825.0  million  cubic  feet 
9.  May  17. 1970 

la  Tennessee  Gas  Pipeline  Company. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  whidi  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206.  at  the  Commission’s  Office  of 
Public  Information,  room  1000,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C 
20426. 

Persons  objection  to  any  of  these  final 
determinations  may,  in  accordance  witii 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  July  10, 1979. 

Please  reference  tiie  FERC  control 
number  in  all  coirespondence  related  to 
these  determinations. 

Kenneth  F.  Pfamb, 

Secretary. 

(Fit  Doe.  79-tWn  FOed  S-2S-7S;  8i4B  am] 

MUJNQ  CODE 


[DoclWtNaER7»-429] 

Black  HMs  Powvr  ft  Light  Co;  Fling 

June  16, 1979. 

The  filing  Company  submits  the 
following: 

Take  notice  tiiat  Black  Hills  Power 
and  Light  Company,  on  June  8, 1979 
tendei^  for  filing  proposed  changes  in 
its  FPC  Electric  Se^ce  Tariff  contained 
in  FPC  Docket  No.  ER78-402.  The 
proposed  changes  would  increase 


revenues  from  Jurisdictional  sales  and 
service  by  $700,083  based  on  the  12 
month  period  ending  December  31, 1978, 
at  rates  presently  in  effect 

The  reason  fw  the  proposed  increase 
in  rates,  briefly,  is  that  the  existing  rate 
is  so  low  that  t^  Company  is  earning 
less  than  three  percent  ra^  of  return  on 
capital  invested  td  render'the  municipal 
wholesale  services,  which  the  Company 
believes  is  unreasonable. 

Copies  of  the  filing  were  served  upon 
the  public  utility’s  Jurisdictional 
customers  and  the  PubUc  Service 
Commission  of  Wyoming. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  N.R, 
Washington,  D.C  20426,  in  accordance 
with  $8 1*8  and  1.10  of  Ae  Commission’s 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  9, 1979. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  t^en,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 


HkigMa  CMapany 

5/17/79 _ ColunibtaQw - 

6/4/79- . . . . Tmwmsm . . . 

6/5/79 _ ^ _  SouttMmFMural - 


on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kennetii  F.  Fhanb, 

Secretary. 

[FR  Doe.  79-195W  FSad  6-22-79!  aett 
MLLMQ  OOOC  64iS-91-M 

[Docket  Noe.  RP78-94.  el  aL] 

Cohimbta  Gas  Transmission  Corp,, 
aL4  FHlng  of  Pipoline  Rofund  Ropoits 
snd  Rsfund  Plans 

June  18. 1979. 

Take  notice  that  the  pipelines  listed 
below  hereto  have  submitted  to  the 
Commission  for  filing  proposed  refimd 
reports  or  refund  ple^.  *nie  date  of 
filing,  docket  number,  and  type  of  filing 
are  dso  shown  on  the  Appendix. 

Any  such  person  wishing  to  do  so  may 
submit  comments  in  writing  concerning 
the  subject  refund  reports  and  plans.  All 
such  comments  should  be  filed  with  or 
mailed  to  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE,  Washington,  D.C.  204%  on  or 
before  July  6, 1979.  Copies  of  tiie 
respective  filings  are  on  file  witii  tiie 
Commission  and  available  for  public 
inspection. 

Keimedi  F.  Plumb, 

Secretary. 


OochalNa  lypaMing 

_  RP7e-94.«r«/ -  Report  ’ 

_ RP71-11,  era/ _ Report 

_  Rl»77-ai _ : -  Report 


(FK  Doc  70-lS6n  Filed  6-22-79!  9:45  am] 
aaUNQ  CODE  945IH)1-« 


(Docket  Noe.  RP  78-19,  RP  78-20] 

Columbia  Gulf  Transmission  Co.  and 
Columbia  Gas  Transmission  Corp.; 
Certification  of  Settlemont 

June  18, 1979 

Take  notice  tiiat  on  May  11, 1979, 
Presiding  Administrative  Law  Judge 
Samuel  Z.  Gordon  certified  to  the 
Commission  a  proposed  Supplemental 
Stipulation  and  Agreement  together  with 
Exhibits  52,  52a,  53.  54, 54a,  54b,  54c.  If 
approved,  the  Agreement  will  resolve 
certain  depreciation  issues  which  had 
been  reserved  for  hearing  in  the 
Stipulation  and  Agreement  of  March  30. 
1979,  certified  to  tito  Commission  by  the 
undersigned  on  y^ril  2, 1979. 

Any  person  desiring  to  be  heard  or  to 
protest  said  settlement  agreement 
should  file  comments  and/or  reply 
commmits  with  the  Federal  Energy 


Regulatory  Commission,  825  North 
Capitol  Street  NJB.,  Washington.  D.C. 
20426,  and  should  serve  the  same  on  all 
parties  to  this  proceeding.  Comments 
should  be  filed  on  or  before  June  25, 

1979.  All  comments  will  be  considered 
by  tiie  Commission  in  Determining  tiie 
appropriate  action  to  be  taken.  Copies  of 
the  agreement  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FK  Doa  79-19590  Ffled  6-22-?ft  8945  am] 

MUJNO  COOE  64SS«t-« 


[Docket  No.  ER79-432] 

CohMCliout  UgM  ft  Power  Co;  Third 
end  Fourth  Antendnenla  to  Purchsso 
Agreement 

June  18, 1979. 

The  filing  Company  sulnnits  the 
following: 


37040 


Federal  Register  /  VoL  44,  No.  123  /  Monday.  June  25.  1979  /  Notices 


Take  notice  that  on  June  11, 1979,  The 
Connecticut  Light  and  Power  Company 
(CL&P)  tendered  for  filing  a  proposed 
Third  Amendment  and  Fourth 
Amendment  to  Purchase  Agreement 
With  Respect  to  Various  Gas  Turbine 
Units  (n)  (Amendments)  dated  October 
1, 1978  and  January  17, 1979, 
respectively  between  (1)  CL&P,  The 
Hartford  Electric  Light  Company 
(HELCO)  and  Western  Massachusetts 
Electric  Company  (WMECO),  and  (2) 
Vermont  Electric  Cooperative,  Inc. 

(VEC). 

CL&P  states  that  the  Third 
Amendment  provides  for  an  extension 
of  the  Third  Capability  Period  fi-om 
October  31, 1978  to  November  30, 1978. 

CL&P  also  states  that  the  Fourth 
Amendment  provides  for  a  change  in  the 
Percentages  of  Capability  to  be 
purchased  by  VEC  for  the  period  from 
March  1, 1979  to  November  30, 1979  (the 
Fourth  Capability  Period)  and  extends 
the  terms  of  the  Fourth  Capability 
Period. 

CL&P  states  that  an  oversight  on  the 
part  of  VEC  in  returning  the  Third 
Amendment  delayed  the  filing  of  the 
Third  Amendment  until  this  date. 

CL&P  also  states  that  the  details  of 
the  Foiulh  Capability  Period  were  not 
decided  until  a  date  which  prevented 
the  preparation,  execution  and  filing  of 
the  Fourth  Amendment  with  the 
Commission  until  this  date. 

CL&P  therefore  requests  that,  in  order 
to  permit  VEC  to  receive  the  urgently 
needed  additional  capacity  and  energy 
pursuant  to  the  terms  of  the  Third  and 
Fourth  Amendments  and  to  allow 
WMECO  to  receive  payment  for  such 
capacity  and  energy,  the  Commission, 
pursuant  to  Section  35.11  of  its 
regulations,  waive  the  sixty-day  notice 
period  and  permit  the  Third  Amendment 
filed  to  become  effective  on  November 
1, 1978  and  permit  the  Fourth 
Amendment  filed  to  become  effective  on 
March  1, 1979. 

HELCO  and  WMECO  have  filed 
certificates  of  concurrence  in  this 
docket. 

CL&P  states  that  copies  of  this  rate 
schedule  have  been  mailed  or  delivered 
to  CL&P,  Hartford,  Connecticut,  HELCO, 
Hartford,  Connecticut,  WMECO,  West 
Springfield,  Massachusetts  and  VEC, 
Johnson,  Vermont 

CL&P  also  states  that  no  facilities  are 
to  be  installed  or  modified  in  order  to 
supply  the  service  to  be  furnished  under 
the  Third  and  Fourth  Amendments. 

CL&P  further  states  that  the  filing  is  in 
accordance  with  Part  35  of  the 
Commission’s  Regulations. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 


petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Conunission, 
825  North  Capital  Street,  NE., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and 
Procedures  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  July.0, 1979.  Protests  will  be 
considered  by  the  Commission  in 
determining  Ae  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  79-19501  Filed  6-22-79;  &45  am] 

BtlXMO  CODE  64S0-01-M 


[Docket  No.  ER79-437] 

Detroit  Edison  Co.;  Notice  of  Fiiing 

June  18, 1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  The  Detroit  Edison 
Company  (Detroit  Edison),  on  June  12, 
1979,  tendered  for  filing  a  Limited  Term 
Transmission  Service  Agreement 
Between  The  Detroit  Edison  Company 
and  The  Dow  Chemical  Company  (Dow- 
Midland),  dated  May  25, 1979.  The 
Commission  has  no  previous 
designation  for  this  rate  schedule. 

Detroit  Edison  states  that  the 
Agreement  provides  for  transmission 
service  for  energy  received  by  Detroit 
Edison  from  Ontario  Hydro,  such  energy 
being  generated  by  The  Dow  Chemical 
Company  of  Canada,  Limited  in  Sarnia, 
Ontario  and  delivered  by  Detroit  Edison 
to  Consumers  Power  Company  for 
ultimate  use  at  Dow-Midland’s  facilities 
in  Midland,  Michigan.  Detroit  Edison 
proposes  to  charge  Dow-Midland  a  rate 
of  1.7  mills  per  kilowatt-hour  for  energy 
so  received  and  delivered  in  amounts 
not  to  exceed  70,000  kilowatthours  per 
hour.  The  service  will  be  provided  only 
for  a  limited  period  of  time,  to 
commence  upon  acceptance  for  filing  by 
the  Commission  and  to  expire  no  later 
than  December  31, 1982. 

Any  person  desiring  to  be  heard  or  to 
protest  said  Agreement  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission’s 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 


should  be  filed  on  or  before  July  9, 1979. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  the  Agreement  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Ooc.  79-19592  Filed  6-22-79. 6:45  am) 

MIXING  CODE  64S0-01-M 


[Docket  No.  ER79-^]  ‘ 

Duke  Power  Co.;  Supplement  to 
Electric  Power  Contract 

June  18. 1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Duke  Power 
Company  (Duke  Power)  tendered  for 
filing  on  June  11, 1979  a  supplement  to 
the  Company’s  Electric  Power  Contract 
with  Wake  Qectric  Membership 
Corporation.  Duke  Power  states  that  this 
contract  is  on  file  with  the  Commission 
and  has  been  designated  Duke  Power 
Company  Rate  Schedule  FERC  No.  270. 

Duke  Power  further  states  diat  the 
Company’s  contract  supplement,  made 
at  the  request  of  the  customer  and  with 
agreement  obtained  fi'om  the  customer, 
provides  for  the  following  increases  in 
designated  demand:  Delivery  Point  No.  1 
from  2,000  KW  to  3,000  KW. 

Duke  Power  indicates  that  this 
supplement  also  includes  an  estimate  of 
sales  and  revenue  for  twelve  months 
immediately  preceding  and  for  the 
twelve  months  immediately  succeeding 
the  effective  date.  Duke  Power  proposes 
an  effective  date  of  August  20, 1979. 

According  to  Duke  Power  copies  of 
this  filing  were  mailed  to  Wake  Electric 
Membership  Corporation  and  the  North 
Carolina  Utilities  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Conunission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 

1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  9, 1979. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  t^en,  but  will 
not  serve  to  make  protestcuits  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
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with  the  Commission  and  are  avaUable 
for  public  inspection. 

Kenneth  F.  Ptimd>, 

Secretary. 

Doc  7S-19593  FUed  e-22-79: 845  am] 

BttXINQ  CODE  S4S(H)1-M 


[Docket  No.  ER79-4341 

Duke  Power  Co.;  Supplement  to 
Electric  Power  Contract 

June  18. 1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Duke  Power 
Company  (Duke  Power)  tendered  for 
tiling  on  Jxme  11, 1979  a  supplement  to 
the  Company’s  Electric  Power  Contract 
with  the  City  of  High  Point.  Duke  Power 
states  that  this  contract  is  on  tile  with 
the  Commission  and  has  been 
designated  Duke  Power  Company  Rate 
Schedule  FERC  No.  264: 

Duke  Power  further  states  that  the 
Company’s  contract  supplement,  made 
at  the  request  of  the  customer  and  with 
agreement  obtained  from  the  customer, 
provides  for  the  following  increases  in 
contract  demand: 

Delivery  Point  No.  1  from  55,000  KW  to  0  KW, 
Delivery  Point  No.  2  from  5,000  KW  to  0  KW, 

and  . 

Delivery  Point  No.  3  from  40,000  KW  to 

130,000  KW. 

Duke  Power  indicates  that  this 
supplement  also  includes  an  estimate  of 
sales  and  revenue  for  twelve  months 
immediately  preceding  and  for  the 
twelve  months  immediately  succeeding 
the  effective  date.  Duke  Power  proposes 
an  effective  date  of  August  20, 1979. 

According  to  Duke  Power  copies  of 
this  tiling  were  mailed  to  the  City  of 
High  Point  and  the  North  Carolina 
Utilities  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  tiling  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  8^ 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  SS  1-8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 

1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  9, 1979. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection.- 
Kenneth  F.  Mumb, 

Secretaiy. 

[FR  Doc.  79-19G84  Filed  8-88-79;  8:a  am] 

HUMQ  CODE  S4S8-S1-M 


[Docket  Nos.  a78-742,  CI78-1 165] 

Exkon  Coip,  and  Issac  Arnold,  Jr.  et 
a/.;  Order  Providmg  for  Hearing  Setting  Pre- 
Heising  Conference  and  Consoiidafing 
Procoedhgs 

Issued;  June  IS,  1979. 

On  May  8  and  September  1, 1978, 
Exxon  Corporation  (Exxon)  and  Isaac 
Arnold,  Jr.  et  al.  respectively,  tiled 
applications  in  Docket  Nos.  CI78-742 
and  CI78-1165,  respectively,  for 
authorization  to  abandon  their  gas  sales 
to  United  Gas  Pipe  Line  Company 
(UGPL)  from  the  Garden  City  Field,  St, 
Mary  Parish,  Louisiana.  The  sales  are 
covered  under  contracts  dated  June  15, 
1958,  as  amended  June  18, 1963,  which 
provided  for  the  sale  to  UGPL  of  120,000 
Mcf  a  day.  Exxon’s  interest  is  covered 
under  its  certificate  issued  in  Docket  No. 
G-17207.  As  the  reason  for 
abandonment.  Applicants  state  that  the 
subject  contracts  will  expire  imder  their 
own  terms  on  September  15, 1979.  * 
Applicants  claim  that  the  Garden  City 
Field  reserves  which  remain  to  be 
produced  upon  expiration  of  the  UC^L 
contracts  are  committed  to  Columbia 
Gas  Transmission  Corporation 
(Columbia)  *  pursuant  to  contracts  dated 
June  28, 1963. 

i^plicants  initiated  sales  to  UGPL 
pursuant  to  June  15, 1958,  contracts 
which  provided  for  daily  contract 
quantities  based  on  the  delivery 
capacity  of  the  dedicated  acreage.  On 
Jime  18, 1963,  Applicants  amended  their 
contracts  and  tiled  amendments  to  their 
certificates  to  limit  the  dedication  to 
120,000  Mcf  per  day  from  the  subject 
acreage.  All  quantities  of  gas  produced 
by  seller  titim  die  subject  acreage  in 
excess  of  120,000  Mcf /day  were 
excluded  jfrom  the  UGPL  contracts. 
Applicants’  certificates  were  amended 
to  reflect  the  deletion  of  interests 
pursuant  to  these  contract  amendments. 
As  presendy  structured.  Applicants  are 
obligated  to  deliver  up  to  120,000  Mcf/ 
day  to  UGPL  under  contracts  whose 
primary  terms  will  expire  September  15, 
1979. 

At  the  time  the  June  18, 1963, 
agreements  were  executed  amending  the 
June  15, 1958,  UGPL  contracts. 


'The  UGPL  contracti  provide  for  a  term  of  20 
yean  from  the  date  of  commencement  of  deliveries 
which  was  Sq>tember  15, 1950. 

'Successor  to  United  Fuel  Gas  Company. 


Applicants  also  entered  into  the  June  28, 
19^  Columbia  contracts  for  the  sale  ’  of 
such  excess  gas  from  the  Garden  City 
Field  not  committed  to  the  June  15. 1958, 
UGPL  contracts.  The  Columbia 
contracts  are  effective  from  the  date  of 
first  delivery  for  the  life  of  the  leases  or 
until  the  quantity  of  gas  delivered  equals 
sellers’  reserve  commitment,  whichever 
occurs  first  The  Exxon-Columbia  basic 
contract  stipulates  a  reserve 
commitment  of  6.1  billion  Mcf  of  gas 
whereas  the  Amold-Columbia  basic 
contract  does  not  stipulate  a  specific 
quantity.  The  Amold-Columbia  contract 
sale  is  currendy  being  made  under  Isaac 
Arnold,  et  al.'s  small  producer 
certificate  issued  in  Docket  No.  CS71- 
749.  The  Exxon-Columbia  contract  is  on 
file  as  Exxon’s  Gas  Rate  Schedule  No. 
357  for  which  the  related  certificate  was 
issued  in  Docket  No.  CI64-5. 

The  Exxon-Columbia  basic  contract 
covers  sales  from  reserves  underlying 
five  fields  (Garden  City,  Lake  Sand, 
Pecan  Island,  Lirette  and  West  Delta 
Block  27),  and  die  contract 
acknowledged  three  contractual 
commitments  for  the  sale  of  gas  to  three 
different  purchasers,  which  are  to:  (1) 
Southern  Natural  Gal  Company 
pursuant  to  a  June  21, 1962,  contract,  (2) 
Sinclair  Oil  Gas  Company  pursuant  to  a 
January  1, 1952.  gas  exchange 
agreement,  and  (3)  UGPL  pursuant  to  the 
June  15, 1958,  contract  which  is  subject 
to  the  instant  abandonment  application 
of  Exxon  hereof  in  Docket  No.  CI78- 
742,*  Exxon  states  in  its  abandonment 
application  that  it  is  currendy  still 
continuing  deliveries  to  Southern 
Natural,  whereas  the  gas  exchange  had 
been  abandoned  as  authorized  by 
Commission  order  of  December  4, 1972, 
issued  in  Docket  No.  CI72-859. 

Columbia  filed  on  July  10, 1978,  and 
November  22. 1978,  petitions  to 
intervene  in  support  of  Exxon’s  and 
Arnold’s  abandonment  applications, 
respectively. 

Pennsylvania  Gas  and  Water 
Company,  a  customer  of  Columbia,  filed 
on  November  21, 1978,  a  petition  to 
intervene  in  Docket  No.  C178-1165  in 
support  of  Arnold’s  abandonment 
application. 

Extex,  Inc.,  Mississippi  River 
Transmission  Corporation  (MRT)  and 
UGPL  filed  on  June  9, 1978,  petitions  to 
intervene  to  Eiocon’s  abandonment 
application.  On  that  same  date  die  State 
of  Louisiana  filed  its  Notice  of 


'Gas  is  deltvered  to  Columbia  Gulf  Transmisaion 
Company  for  the  account  of  Columbia  Gas 
Transmission  Coqxiratloa:  both  aro  subsidiaricfl  of 
the  Columbia  Gas  System,  Inc. 

'The  Amold-Columbia  contract  does  not  contain 
sudi  acknowledgement  of  contractual 
committemenis. 
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Intervention  in  Docket  No.  Cl7ft-742. 
Entex  filed  on  January  8, 1979,  a  petition 
to  intervene  out  of  time  in  Arnold's 
abandonment  application. 

The  State  of  Louisiana  states  in  its 
notice  that  UGH,  serves  a  large  portion 
of  Louisiana  (including  the  City  of  New 
Orleans)  and  is  experiencing  deep 
curtailments,  and  if  Exxon’s  proposed 
abandonment  is  granted,  UGPL’s  gas 
supply  could  be  reduced  by  up  to  80,000 
Mcf  a  day  or  approximately  12  million 
Mcf  over  a  winter  season. 

Entex  states  that  it  is  wholly 
dependent  upon  UGPL  for  its  supply  of 
gas  for  its  distribution  system  serving 
360,000  predominently  domestic 
customers  in  East  Texas,  Louisiana  and 
Southern  Mississippi,  and  if  Applicant’s 
proposed  abandonments  are  granted, 
UGPL’s  supply  capabilities  would  be 
adversely  affected  and  the  level  and 
incidence  of  ciulailment  of  UGPL’s 
system  would  necessarily  increase  to 
the  possible  detriment  of  Entex  and  the 
customers  it  serves.  Entex  states  that  it 
is  imperative  that  a  formal  hearing  be 
held. 

MRT  states  that  Exxon’s  proposed 
abandonment  will  have  an  immediate 
and  direct  adverse  impact  upon  the 
service  rendered  by  UGPL  to  it  and  in 
turn  upon  MRT  from  both  supply  and 
cost  of  supply  standpoints.  MRT  states  it 
purchases  over  one-half  of  its  total  gas 
supply  from  UGn.  which  has  been 
curtaUing  deliveries  to  MRT. 

UGPL  opposes  Exxon’s  abandonment 
application  and  requests  formal  hearing. 
UGPL  states  it  is  a  major  interstate  gas 
pipeline  company  serving  approximately 
400  city-gate  and  200  direct  industrial 
customers  in  I.omsiana,  Mississippi. 
Southern  Alabama,  Northwest  Florida, 
and  Eastern  Texas  and  supplies  gas  to 
six  other  interstate  pipeline  companies 
for  resale  to  consumers  throughout  the 
eastern  half  of  the  United  States. 
Additionally,  UGPL  states  that  as  a 
result  of  the  nationwide  natural  gas 
shortage,  UGPL  has  been  forced  to 
curtail  service  to  its  customers  since 
November  1970.  UGPL  adds  that  as  the 
shortage  has  intensified,  UGPL’s 
curtailments  have  increased  reaching 
707  Bcf  (or  44  percent  of  firm 
requirements  systemwide]  during  the 
twelve  month  period  ending  March  1978, 
being  the  largest  shortage,  both  in 
volumetric  and  percentage  terms,  of  any 
pipeline  in  the  country. 

In  support  of  its  opposition  to  Exxon’s 
proposed  abandonment,  UGPL  asserts  in 
its  petition  that  the  Garden  City  Field  is 
an  extremely  important  source  of  supply 
to  UGPL  which,  under  its  Jime  15, 1958, 
contract,  is  entitled  to  purchase  up  to 
120,000  Mcf  of  gas  per  day.  Historically, 


UGPL  had  received  110,000  Mcf  per  day 
under  the  Jime  15, 1968,  contract  of 
which  55,000  Mcf  was  attributable  to 
Exxon’s  interest.  Because  of  declining 
deliverability,  UGPL  is  presently 
receiving  approximately  90,000  Mcf  per 
day.  UGPL  states  that  45,000  Mcf  of  this 
volume  is  attributable  to  Exxon’s 
interest  for  which  abandonment  is  being 
sought  UGPL  further  states  that  a  loss 
of  this  45,000  Mcf  per  day  would  amoimt 
to  an  aggregate  loss  of  6.8  Bcf  for  the 
winter  whi^  would  result  in  curtailment 
of  certain  requirements  of  UGPL’s 
system. 

UGPL  asserts  that  under  Section  7(b) 
of  the  Natural  Gas  Act  service  can  be 
terminated  only  upon  a  finding  that 
either  (1)  the  available  supply  is 
depleted,  which  is  inapplicable  here,  or 
(2)  the  present  or  future  public 
convenience  or  necessity  permit  such 
abandonment  The  reason  for  Exxon’s 
proposed  abandonment  is  that  the 
Exxon-UGPL  contract  expires 
September  15, 1979.  UGPL  cites  that  the 
D.C.  Circuit  held  in  the  lot  Gloria  Field 
case  that  the  mere  fact  that  a  contract 
terminates  does  not  support  diversion  of 
gas  from  one  pipeline  to  another. 
[Transcontinental  Gas  Pipeline  Corp.  v. 
FPC ,  488  F.  2d  1325  (D.C  Cir.  1973)). 
UGPL  adds  that  given  the  increasing 
threat  to  high  priority  customers  on  its 
system,  it  is  clear  that  the  public 
convenience  and  necessity  will  not 
permit  Exxon  to  abandon  service  to 
UGPL  and  thus  opposes  Exxon’s 
application. 

On  December  13, 1978,  UGPL  filed  a 
petition  requesting  consolidation  of  the 
abandonment  applications  in  any  formal 
hearing  held. 

The  Commission  finds:  (1) 
Participation  in  this  proceeding  by 
petitioners  as  stated  above  may  be  in 
the  public  interest 

(2)  it  is  in  the  public  interest  that  a 
prompt  hearing  be  held  to  develop  a 
record  upon  which  a  decision  may  be 
made  as  to  these  applications. 

(3)  It  is  in  the  public  interest  to 
consolidate  these  proceedings  for 
ptuposes  of  hearing  and  decision. 

The  Commission  orders:  (A)  Pursuant 
to  the  authority  of  the  Natural  Gas  Act 
particulary  Section  7  thereof,  and 
pursuant  to  the  Commission’s  Rules  of 
Practice  and  Procedure  cmd  to  the 
Regulations  Under  the  Natural  Gas  Act 
(18  CFR  Chapter  1)  a  prehearing 
conference  shall  be  held  at  which  time 
the  parties  shall  be  prepared  to 
delineate  the  issues  in  this  proceeding 
and  agree  upon  a  prompt  hearing 
schedule. 


(B)  Docket  No.  078-742  and  CI78- 
1165  are  hereby  consolidated  for  the . 
purpose  of  hearing  and  decision. 

(C)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Oiief 
Administrative  Law  Jud^  for  that 
purpose  shall  ctmvene  the  prehearing 
conference  in  this  proceeding  to  be  held 
within  thirty  (30)  days  of  the  issuance  of 
this  order  in  a  hearing  room  of  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  N£., 
Washington,  D.C.  20426,  for  the  purpose 
of  delineating  the  issues  in  this 
proceeding  and  establishing  a  prompt 
hearing  schedule.  The  presiding  judge  is 
authorized  to  establish  procedures  or  to 
rule  upon  all  motions  (except  motions  to 
consolidate  and  sever  and  motions  to 
dismiss)  as  provided  in  the 
Commission’s  Rules  of  Practice  and 
Procedure. 

(D)  The  above  stated  petitions  to 
intervene  are  hereby  granted  subject  to 
the  rules  and  regulations  of  the 
Commission:  Provided,  however,  that 
participation  of  petitioners  shall  be 
limited  to  matters  specifically  set  forth 
in  their  individual  petitions  to  intervene; 
and  Provided,  further,  that  the 
admission  of  intervenors  shall  not  be 
construed  as  recognition  by  the 
Commission  that  they  might  be 
aggrieved  by  any  order  issued  in  this 
proceeding. 

(Ej'The  Secretary  shall  cause  prompt 
,  publication  of  this  order  to  be  made  in 
the  Federal  REgister. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc  7S-19695  Filed  6-22-79;  845  ami 

BILUNQ  CODE  6460-01-11 


(Docket  No.  GP79-35) 

Florida  Gas  Exploration  Co.; 
Preliminary  Finding  Regarding 
Qualification  as  a  New,  Onshore 
Production  Well 

Issued:  June  15, 1979. 

On  May  2, 1979,  the  State  of  Louisiana 
Office  of  Conservation  (Louisiana) 
submitted  to  the  Commission  a  notice  of 
determination,  which  states  that  the 
Florida  Gas  Exploration  Company  7900 
RA  SUA  L&N  RR  Co.,  No.  6  well  API 
Well  No.  1707120020.  qualifies  as  a  new, 
onshore  production  well  under  Section 
103  of  the  Natural  Gas  Policy  Act  of  1978 
(NGPA).  *1110  Commission  published 
Louisiana’s  notice  on  May  14, 1979.  The 
notice  then  was  published  in  the  Federal 
Register  on  May  21.1979. 

A  well  qualifies  as  a  new,  onshore 
production  well  under  Section  103  of  the 
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NGPA  only  if,  among  other 
requirements,  the  surface  drilling  for  the 
well  began  on  or  after  February  19, 1977. 

The  information  accompanying  the 
determination  indicates  that  &e  subject 
well  was  a  reeentry  into  an  did  well. 

The  old  well  was  completed  on  April  2, 
1970  and  produced  natural  gas 
intermittently  until  June  11, 1977,  when 
the  well  was  plugged  and  abandoned. 
After  a  change  of  ownership,  the  well 
was  reopened  sometime  after  February 
19, 1977.  Once  reopened,  the  well  was 
plugged  at  about  the  4,500  foot  level  The 
well  then  was  sidetracked  (drilled  at  an 
angle)  from  that  level  so  that  the  well 
would  be  bottomed  at  a  point 
approximately  700  feet  south  of  &e 
surface  location  of  the  old  well. 

This  evidence  indicates  that  the 
surface  drilling  of  the  Florida  Gas 
Exploration  Company  7900  RA  SUA 
L&N  RR  Co.  No.  6  well  was  not  begim  on 
or  after  February  19, 1977.  Thus,  it 
appears  that  the  record  does  not  contain 
substantial  evidence  to  support 
Louisiana's  determination  that  the  well 
qualifies  as  a  new,  onshore  production 
well  under  Section  103  of  the  NGPA. 

Accordingly,  the  Commission  makes  a 
preliminary  ^ding  (pursuant  to  18  CFR 
275.202(a)(l](i])  that  the  determination 
submitted  by  Louisiana  is  not  supported 
by  substantial  evidence  in  the  record  on 
which  the  determination  was  based. 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc  Ts-iseos  Filed  ft-22-79;  8:45  am] 

BILUNQ  CODE  64S0-01-M 

[Docket  No.  ER79-426] 

Florida  Power  &  Light  Co.;  Notice  of 
Filing 

June  18. 1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Florida  Power  &  Light 
Company  (FPL)  on  June  7, 1979  tendered 
for  filing  an  updated  capacity  charge  for 
services  under  Service  Sdiedule  B  of  thp 
Contract  for  Interchange  Service 
Between  Florida  Power  &  Light 
Company  and  Tampa  Electric  Company. 
FPL  states  that  the  revised  capacity 
charge  has  been  calculated  in 
accordance  with  the  provisions  of 
Service  Schedule  B  and  represents  an 
updating  of  currently  effective  capacity 
charge  to  reflect  more  current  costs.  FPL 
requests  an  effective  date  for  this 
rerfsed  capacity  charge  of  May  1, 1979. 
According  to  F)^  a  copy  of  this  filing 
was  served  upon  Tampa  Electric 
Company. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  S  §  1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 

1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  6. 1979. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  79-19586  nled  e-22-79;  8:45  am] 

MLUNO  CODE  MSO-OI-M 


[Docket  NaQP79-33] 

George  R.  Schurmaii;  Preliminary 
Finding  Regarding  Quaiificatlon  as  a 
New,  Onahore  Production  Weli 

Issued:  June  15, 1979. 

On  May  2, 1979,  the  State  of  Louisiana 
Office  of  Conservation  (Louisiana) 
submitted  to  the  Commission  a  notice  of 
determination,  which  states  that  the 
George  R.  Schurman  Norris  SUA  Baker 
No.  2.  API  Well  No.  1703120884,  JD79- 
3446,  well  qualifies  as  a  new,  onshore 
production  well  under  Section  103  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA). 
The  Commission  published  Louisiana’s 
notice  on  May  9, 1979.  The  notice  then 
was  published  in  the  Federal  Register  on 
May  17, 1979. 

To  qualify  as  a  new,  onshore 
production  well  under  Section  103  of  the 
NGPA,  the  well,  among  other 
requirements,  must  not  be  located  on 
certain  existing  proration  units.  Section 
103(c)(3)  of  the  NGPA.  Section  271.305  of 
our  interim  regulations  (18  CFR  271.305) 
eniunerates  the  special  circumstances 
were  a  new  well  can  be  drilled  on  an 
existing  proration  unit  and  still  be 
eligible  for  a  Section  103  determination. 
For  a  new  well  drilled  between 
February  19, 1977  and  December  31, 

197>i,  the  jurisdictional  agency 
au  aorizi^  the  drilling  of  the  new  well 
must  find  from  record  evidence 
developed  prior  to  the  commencement 
of  drilling  &at  the  new  well  was 
necessary  to  drain  effectively  and 
efficiently  a  portion  of  the  reservoir 
covered  by  the  proration  unit,  which 
could  not  be  drained  effectively  and 


efficiently  by  an  existing  well  located  on 
the  unit  18  CFR  271.305(c). 

The  information  accompanying  the 
determination  by  Louisiana  indicates 
the  following;  On  May  20, 1961,  a  well 
located  on  a  drilling  unit  created  by 
Loxiisiana  on  January  24. 1961  was 
completed,  having  penetrated  the  so- 
called  Norris  Sand  Unit.  On  November 
21, 1966,  this  original  designated  unit 
well  was  plugged  at  the  depth  where  it 
perforated  the  Norris  Sand,  and  was 
recompleted  in  a  shallower  reservoir 
firom  which  it  then  produced  natural  gas. 
Then,  on  December  22, 1978,  surface 
drilling  commenced  for  a  second  well — 
the  well  for  which  the  Section  103 
determination  is  sought — ^located  on  the 
same  drilling  unit  as  the  original, 
designated  unit  well.  The  completed 
subject  well  also  penetrated  the  Norris 
Sand  Unit  and  began  producing  from 
that  unit  on  December  30, 1978.  Between 
the  time  that  the  original  well  was 
plugged  and  the  subject  well  was 
completed,  there  was  no  production 
from  the  Norris  Sand  Unit 

This  evidence  suggests  that  the 
George  R.  Schurman  Norris  SUA  Baker 
No.  2  well  is  within  a  proration  unit 
described  in  Section  103(c)(3)  of  the 
NGPA.  See  also  Section  2(8)(B)  of  the 
NGPA.  Moreover,  there  is  no  indication 
in  the  record  that  Louisiana  made  the 
requisite  findings  concerning  the 
effective  and  efficient  draining  of  the 
existing  proration  unit  as  required  by  18 
CFR  271.305(c). 

Thus,  it  appears  that  the  record  does 
not  contain  substantial  evidence  to 
support  Louisiana’s  determination  that 
the  George  R.  Schurman  Norris  SUA 
Baker  No.  2  well  qualifies  as  a  new, 
onshore  production  well  imder  Section 
103  of  the  NGPA. 

Accordingly,  the  Commission  makes  a 
preliminary  ^ding  (pursuant  to  18  CFR 
275.202(a)(l)(i))  that  the  determination 
submitted  by  Louisiana  is  not  supported 
by  substantial  evidence  in  the  record  on 
which  the  determination  is  based. 

By  direction  of  the  Conunission. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  79-19807  Filed  8-22-79;  845  am] 

MLUNO  CODE  M60-01-M 

[Docket  No.  ER79-430] 

Hartford  Electric  Light  Co.;  Notice  of 
Filing 

June  18, 1979. 

The  filing  Company  submits  the 
following: 

Take  Notice  that  on  June  11, 1979,  The 
Hartford  Electric  Light  Company 
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(“HELCO”)  tendered  for  filing  an  initia] 
rate  schedule  of  an  exchange  agreement 
(the  “Agreement”)  between  HELCO  and 
Vermont  Electric  Power  Company,  Inc. 

The  Agreement,  dated  as  of 
February  24, 1978,  provides  for  VELCO 
to  exchange  capacity  in  the  Vermont 
Yankee  Nuclear  Power  Unit  located  in 
Vernon,  Vermont,  for  gas  turbine 
capacity  from  the  HELCO  Units.located 
at  South  Meadow  Generating  Station  in 
Hartford,  Connecticut 

The  Agreement  provides  that  the 
parties  %vill  determine  prior  to  12:01  ajn. 
of  the  first  Saturday  of  each  week  during 
the  Term  of  the  Agreement  whether  it  is 
economically  advantageous  to  the 
parties  that  an  exchange,  pursuant  to 
the  Agreement  shall  take  place  during 
that  week. 

HELCO  will  pay  capacity  and  energy 
charges  to  VELCO  in  an  amoimt  equal 
to  the  kilowatts  of  capacity  exchanged 
for  each  hour  diuing  the  week  that  an 
exchange  takes  place  times  $0.0140, 
subject  to  the  operation  of  the  Vermont 
Yankee  Unit  at  or  above  370,000 
kilowatt  hours  per  hour.  VELCO  will 
pay  HELCO’s  incremental  cost  of 
producing  energy  from  the  HELCO  units 
plus  a  variable  maintenance  charge  for 
each  hour  times  the  VELCO  entitlement 
percentage  in  the  HELCO  units  for  any 
hours  during  the  exchange  that  the 
HELCO  units  were  actually  operated  by 
the  New  England  Power  Exchange 
(NEPEX). 

HELCO  and  VELCO  request  an 
effective  date  of  February  25, 1978  for 
the  Agreement 

VELCO  has  filed  a  certificate  of 
concurrence  in  this  docket 

The  Agreement  has  been  executed  by 
the  VELCO  and  by  HELCO  and  copies 
have  been  mailed  to  each  of  them. 

HELCO  further  states  that  die  filing  is 
in  accordance  with  Section  35  of  the 
Commission’s  Regulations. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  shoidd  file  a  petition 
to  intervene  or  protest  for  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE,  Washington, 
D.C.  20426  in  accordance  with  Sf  1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 

1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  9. 1979. 
Protests  will  be  considered  by  the 
Commission  in  determining  appropriate 
action  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc  7»-19597  Filed  6-22-79;  8:45  am] 

BtUMG  CODE  6460-01-11 


(Docket  No.  ER79-112] 

Jersey  Central  Power  A  Light  Co.; 
Notice  of  Compliance  Filing 

June  18, 1979. 

Take  notice  that  Jersey  Central  Power 
&  Light  Company  on  May  3, 1979 
tendered  for  fili^,  pursuant  to  ordering 
paragraph  E  and  F  of  the  Commission’s 
February  16, 1979  Order,  a  substitute 
rate  sheet  designated  Third  Revised 
Sheet  No.  13,  Rate  RP. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426,  in 

accordance  with  the  Commission’s  _ 

Rules  of  Practice  and  Procedure  (18  CFR 

1.8, 1.10).  All  such  protests  should  be 
filed  on  or  before  June  29, 1979.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  ^mmission  and  are  available 
for  public  inspection. 

Kennedi  F.  Phnnb, 

Secretary. 

(FR  Doc.  79-19598  Filed  8-22-79;  8;45  am] 

BILUNG  CODE  f4&0-01-M 


[Docket  No.  CP79-329] 

Mountain  Fuel  Supply  C04  Application 

June  13, 1979. 

Take  notice  that  on  May  29, 1979, 
Mountain  Fuel  Supply  Company 
(Mountain  Fuel),  180  East  First  South 
Street,  Salt  Lake  City,  Utah  84139,  filed 
in  Docket  No.  CP7g-329  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  and  §  157.7(b)  of  the 
Regulations  thereunder  (18  CFR 
157.7(b)),  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction,  commencing  August  15, 
1979  and  ending  December  31, 1980,  and 
operation  of  facilities  to  enable  it  to  take 
into  its  certificated  main  pipeline  system 
natural  gas  vidiich  would  be  purchased 
or  received  fit>m  producers  or  other 
similar  sellers  thereof,  all  as  more  fully 
set  forth  in  the  application  whidi  is  on 
file  with  the  Commission  and  open  for 
public  inspection. 

Mountain  Fuel  also  requests  in  the 
application  authorization  to  include 
facilities  necessary  to  connect  wells 


wholly-owned  by  or  in  which  Mountain 
Fuel  has  an  ownership  interest 

The  stated  purpose  of  this  budget-type 
application  is  to  augment  Mountain 
Fuel’s  ability  to  act  with  reasonable 
dispatch  in  connecting  to  its  pipeline 
system  supplies  of  natural  gas  which 
may  become  available  frrom  various 
producing  areas  generally  co-extensive 
with  its  pipeline  system  or  the  system  of 
other  pipeline  ounpanies  which  may  be 
authorized  to  transport  gas  for  the 
account  of  or  exchange  gas  with 
Moimtain  Fuel. 

Mountain  Fuel  states  that  the  total 
cost  of  the  proposed  facilities  would  not 
exceed  $11,463,000  which  is  3  percent  of 
Mountain  Fuel’s  accoimt  101  Imlance,  in 
accordance  %vith  the  proposed 
rulemaking  in  Docket  Na  RM79-37  and 
that  the  cost  of  any  single  project  would 
not  exceed  $2,500,000,  and  further  states 
that  these  facilities  would  be  initially 
financed  utilizing  existing  corporate 
funds.  Mountain  Fuel  contends  that  the 
proposed  increase  in  single  project  cost 
from  $1,500,000  to  $2,500,000  is  to  offset 
the  effects  of  inflation  and  increased 
expenses  associated  with  the 
construction  of  necessary  facilities. 

Mountain  Fuel  asserts  in  the 
application  that  it  requests  an  extended 
bu^et  period,  from  August  15, 1979  to 
December  31, 1980  and  a  prorated 
annual  cost  limitation  of  $15,797,000 
which  correspimds  to  the  requested 
lengthened  period.  This  would  enable 
Mountain  Fuel  to  synchronize  its  budget 
year  with  its  fiscal  year  thereby 
simplifying  its  internal  budgeting  and 
accoimting  procedures,  it  is  asserted. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  5, 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 

1.10)  and  the  Regulations  under  the 
Nattual  Gas  Act  (18  CFR  157.10).  All 
protests  filed  wi&  tiie  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  tiie  protestants 
parties  to  the  proceed^.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  tiier^  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  thaL  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission’s  Rules  of  Practice 
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and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  &ed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  o^erwise  advised,  it  will  be 
unnecessary  for  Mountain  Fuel  to 
appear  or  be  represented  at  the  hearing. 
Kennth  F.  Plumb, 

Secretary. 

(FR  Doc.  79-19509  niad  6-22-79;  B45  am] 

BILLINQ  CODE  6480-01-« 


[ProjMt  No.  2917] 

Municipal  Electric  Authority  of 
Georgia;  Application  for  Preliminary 
Permit 

June  18, 1979. 

Take  notice  that  on  K^arch  16, 1979, 
the  Municipal  Electric  Authority  of 
Georgia  filed  an  application  for 
preliminary  permit  (Pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  Sections 
791(a)-825(r])  for  a  proposed 
hydroelectric  project  to  be  known  as 
the  Carter's  Lake  Project  FERC  No. 

2917,  located  on  the  Coosawattee  River 
in  Murray  County,  Georgia.  The 
proposed  project  would  be  located  on  a 
navigable  waterway  of  the  United 
States  and  occupy,  in  whole  or  in  part 
lands  of  the  United  States  under  the 
control  of  the  U.S.  Army  Corps  of 
Engineers,  and  would  use  a  government 
dam.  Correspondence  with  Ae 
Applicant  should  be  directed  to:  Mr. 
Donald  L  Stokley,  General  Manager, 
Municipal  Electric  Authority  of  Geoi^a, 
800  Peachtree  Center — Soudi  Tower,  225 
Peachtree  Street  Atlanta,  Georgiq  30303 
and  Mr.  L  Clifibrd  Adams,  Jr.,  General 
Counsel,  66  Luckie  Street  NW. — Suite 
520,  Atlanta,  Georgia  30303. 

Purpose  of  Project — ^Electric  energy 
produced  by  the  project  would  be 
utilized  in  meeting  the  bulk  power 
supply  requirements  of  the  political 
subdivisions  served  by  the  Applicant 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — ^Applicant  seeks  the 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months,  during  which  time 
the  Applicant  proposes  to  study  the 
feasibility  of  installing  hydroelectric 
generating  units  at  the  existing  Carter’s 


Lake  Re-regulation  dam  of  the  U.S. 

Army  Corps  of  Engineers.  Applicant 
proposes  to  develop  preliminary 
designs,  conduct  geologic  explorations, 
collect  environmental  data,  and  prepare 
an  application  for  FERC  license. 
Applicant  estimates  the  cost  of  studies 
under  the  permit  would  be  $58,000. 

Project  Description — ^The  Ccurter’s 
Lake  project  would  consist  of:  (1)  a 
poweriiouse,  which  would  contain 
hydroelectric  generating  units  (number, 
size  and  type  to  be  determined  in  the 
course  of  the  study)  having  a  total 
installed  capacity  of  approximately 
4,000  kW;  (2)  step-up  transformers;  (3) 
approximately  0.5  mile  of  12-kV 
transmission  line  to  interconnect  with 
the  existing  electric  distribution  system; 
and  (4)  appurtenant  facilities.  The 
estimated  annual  output  of  the  proposed 
project  is  11,563,200  kWh. 

^rpose  of  Preliminary  Permit — fii. 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  permittee  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  necessary 
information  for  inclusion  in  an 
application  for  license.  In  this  instance. 
Applicant  seeks  a  36-month  permit 

Agency  Comments — ^Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit  (A  copy  of  the 
application  may  be  obtained  d^ctly 
from  the  Applicant)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  oAer 
formal  request  for  comments  will  be 
made.  If  any  agency  does  not  file 
comments  wit^  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Protests  and  Petitions  To  Intervene — 
Anyone  desiring  to  be  heard  or  to  make 
any  protest  about  this  application 
should  file  a  petition  to  intervene  or  a 
protest  with  ^e  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the 
Commission’s  Rdes  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1977).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  filed,  but  a  person  who  merely 
files  a  protest  does  not  become  a  party 
to  the  proceeding.  To  become  a  party  or 


to  participate  in  any  hearing,  a  person 
must  file  a  petition  to  intervene  in 
accordance  with  Commission’s  Rules. 

Any  protest,  petition  to  intervene,  or 
agency  comments  must  be  filed  on  or 
before  August  20, 1979.  The 
Commission’s  address  is:  825  N.  Capitol 
Street,  NE.,  Washington,  D.C.  20426.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  79-19600  Filed  6-22-79;  8:45  am] 

BILUNO  CODE  $4S(M>1-« 


[Docket  No.  CP79-328] 

Natural  Gas  Pipelins  Company  of 
America;  Application 

June  13. 1979. 

Take  notice  that  on  May  29, 1979, 
Natural  Gas  Pipeline  Co.  of  America 
(Applicant),  122  South  Michigan 
Avenue,  Cbdcago,  Illinois  60603,  filed  in 
Docket  No.  CP79-328  an  application 
pursuant  to  Section  7(c)  of  die  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  acquistion,  retention  in  place  and 
operation  of  certain  offshore 
compression  facilities,  all  as  more  fully 
set  forth  in  the  application  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  has  entered 
into  long  term  gas  purchase  contracts 
with  Chevron  U.S.A.  Inc.  (Chevron) 
dated  March  13, 1972,  Jime  4, 1973,  and 
March  15. 1977,  and  that  pursuant  to 
terms  of  the  contracts  neither  Applicant 
nor  Chevron  is  obligated  to  provide 
compression.  However,  Applicant  feels 
that  the  installation  of  compression 
would  benefit  the  recovery  of  additional 
volumes  of  dedicated  gas.  Consequently, 
Applicant  proposes  to  acquire  an 
interest  in  such  facilities  by  a  purchase 
agreement  dated  March  30, 1979.  Even 
though  Applicant  is  requesting 
authorization  therein  to  acquire,  retain 
and  operate  the  offshore  facilities. 
Chevron  would  provide  fuel,  platform 
space  and  maintain  and  operate  the 
facilities. 

Specifically,  Applicant  proposes  to 
acquire  Chevron’s  100  percent  interest  in 
one  1100  horesepower  compressor 
installed  by  Chevron  in  West  Cameron 
Block  181  (Block  180  Field).  Applicant 
indicates  &at  approximately  6,100,000 
Mcf  of  additional  dedicated  gas  would 
ultimately  be  produced  to  Applicant  as  a 
result  of  the  compression  for  West 
Cameron  Block  180  Field.  Applicant’s 
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share  of  Chevron’s  cost  of  installation  is 
approximately  $1,100,000.  Applicant  also 
proposes  to  acquire  from  Chevron  a  60 
percent  interest  in  two  1100  horsepower 
compressors  installed  by  Chevron  on  a 
platform  in  Block  564  to  compress  gas 
from  West  Cameron  Block  549  and  564. 

It  is  estimated  that  approximately  60 
percent  of  the  installation  cost  for  the 
subject  facilities  has  been  allocated  to 
Block  564  so  Applicant’s  share  totals 
$716,100.  The  remaining  40  percent  of 
the  cost  of  this  compression  installation 
is  said  to  be  allocated  to  Block  549  and 
Applicant  fried  to  acquire  such  interest 
in  Docket  No.  CP79-182.  Hie  addition  of 
compression  would  result  in  an  increase 
of  about  10,700,000  Mcf  in  producible 
reserves  attributable  to  Block  564. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  5, 
1979,  frle  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 

D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or  • 
1.10]  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  fried  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  frle  a  petition 
to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Conunission’s  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  ^ed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  79-19602  FUed  *-22-79;  8:45  am] 

BILUNQ  CODE  S4S(M>1-M 

[Docket  Na  CP79-327] 

Natural  Gas  Pipeline  Co.  of  America  et 
ai.;  Application 

June  13, 1979. 

Take  notice  that  on  May  29, 1979, 
Natural  Gas  Pipeline  Company  of 
America  (Natural),  122  South  Michigan 
Avenue,  Chicago,  Illinois  60603,  United 
Gas  Pipe  Line  ^mpany  (United),  700 
Milan,  Houston,  Texas  77002,  Michigan 
Wisconsin  Pipe  Line  Company 
(Michigan  Wisconsin),  One  Woodward 
Avenue,  Detroit,  Mic^an  48226,  and 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  2700  South  Post 
Oak  Road,  Houston,  ’Texas  77056, 
(Applicants),  filed  in  Docket  No.  CP79- 
327  a  joint  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  joint  offshore  gas 
gathering  facilities  in  the  High  Island 
Area,  offshore  Texas,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
frle  with  the  Commission  and  open  to 
public  inspection. 

Applicants  have  the  right  to  purchase 
natmal  gas  attributable  to  reserves 
located  in  the  offshore  Texas  High 
Island  Blocks  A-474  and  A-489  areas 
(A-474  Field).  In  order  to  transport  this 
addition^  supply  of  nahiral  gas. 
Applicants  have  agreed  to  construct  and 
jointly  own  approximately  7.9  miles  of 
20-inch  gathering  pipeline  from  a 
production  platform  in  High  Island  Block 
A-474  to  an  existing  valve  on  the  High 
Island  Offshore  System  (HIOS)  in  Block 
A-498,  and  .5  mile  of  10-inch  gathering 
pipeline  from  a  production  platform  in 
High  Island  Blo^  A-488  to  a  sub-sea 
tap  on  the  proposed  A-474  20-inch 
gathering  pipeline. 

Michigan  Wisconsin  would  operate 
and  maintain  the  proposed  facilities 
pursuant  to  an  operating  agreement. 
Applicants  state  that  the  facilities  would 
provide  a  daily  capacity  of  84,510  Mcf  of 
gas.  It  is  stated  that  this  capacity  is 
needed  to  receive  the  estimated 
maximum  daify  volumes  that  are 
expected  to  be  available  to  Applicants 
from  the  Hi^  Island  Block  A-474  Reid, 
offshore  Texas. 

Applicants  indicate  that  the  proposed 
faciUties  are  designed  to  enable  them  to 
attach  and  make  available  to  their 


respective  onshore  pipeline  systems  the 
gas  reserves  from  the  Block  A-474  Field.. 
Applicants  have  100  percent  of  such 
reserves  committed  ^m  various 
producers.  First  gas-well  production  of 
the  Block  A-474  Field  reserves  is 
expected  to  commence  dming  die  frrst 
quarter  of  1980.  Pennzoil  Oil  ft  Gas  Inc. 
^nnzoil),  the  operator  of  Block  A-474, 
has  requested  that  the  pipeline  facilities 
be  completed  by  June  1979,  in  order  to 
transport  the  associated  casinghead  gas 
for  Applicants  so  that  the  oil  production 
would  not  have  to  be  shut-in. 

Applicants  estimate  that  the  proved 
reserves  and  probable  and  possible 
potential  gas  supply  attributable  to  the 
Block  A-474  Field  are  approximately 
94,000,000  Mcf  with  a  corresponding 
maximum  daily  quantity  of 
approximately  84,500  Mcf  per  day. 

Applicants  propose  to  commence 
construction  of  the  facilities  herein 
proposed  upon  receipt  of  authorization 
from  the  Commission  and  plan  to  have 
said  facilities  available  for  service  by 
September  1, 1979. 

Applicants  estimate  that  the  proposed 
High  Island  Blocks  474/489  offshore 
gadiering  facilities  would  cost 
approximately  $7,962,000,  which  would 
be  financed  initially  through  revolving 
credit  arrangements,  short-tdrm  loans 
and  from  funds  on  hand.  Permanent 
financing  would  be  imdertaken  as  part 
of  Applicants’  respective  overall  long¬ 
term  dancing  programs  at  later  dates. 

It  is  indicated  that  Applicants  would 
transport  their  gas  pursuant  to 
transportation  agreements  with  HIOS  to 
a  point  in  West  Cameron  Block  167, 
offshore  Louisiana,  at  which  point  U-T 
Offshore  System  would  transport 
Natural’s,  United’s  and  Transco’s  gas 
onshore  under  existing  certifrcated 
transportation  agreements.  Michigan 
Wisconsin  would  utilize  its  own 
facilities  to  transport  its  gas  onshore. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  5, 
1979,  file  with  the  Federal  Energy 
RegulaUny  Commission,  Washington. 
D.C  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  die 
requirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10]  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  dierein  must  file  a  petition 
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to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  farther  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission’s  Rules  of  Practice 
and  Procedure,  a  hearing  wiU  be  held 
without  further  notice  before  the 
Commission  or  its  disignee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  Med,  or  it 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  su^  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kennedi  F.  Humb, 

Secretary. 

(FR  Doc.  7»-18e01  Filed  e-22-79;  8:45  am] 

BNXINO  CODE  S4S0-O1-M 


[Docket  No.  ES79-50] 

Northwestern  Public  Service  C04 
Application 

June  18, 1979. 

Take  notice  that  on  June  7, 1979, 
Northwestern  Public  Service  Company 
(Applicant)  filed  an  application  pursuant 
to  Section  204  of  the  Federal  Power  Act 
and  the  regulations  thereunder  for 
authorization  to  enter  into  a  financing 
arrangement  with  Mercer  Coimty,  North 
Dakota,  and  a  separate  financing 
arrangement  with  Grant  Coimty,  South 
Dakota,  pursuant  to  which  Mercer 
County  will  issue  not  in  excess  of 
$8,500,000  aggregate  prinicpal  amount  of 
its  pollution  control  revenue  bonds  and 
Grant  County,  South  Dakota  will  issue 
not  in  excess  of  $3,500,000  of  its 
pollution  control  revenue  bonds.  The 
proceeds  fitim  the  aforementioned 
financings  will  be  transferred  to  the 
applicant  and  used  to  pay  applicant’s 
share  of  the  cost  of  pollution  control 
facilities  at  the  Coyote  I  Electric 
Generating  Plant  located  in  Mercer 
County,  North  Dakota,  and  additional 
pollution  control  facilities  at  the  Big 
Stone  Plant  located  in  Grant  County. 
South  Dakota.  Applicant  owns  a  10% 
undivided  interest  in  the  Coyote  1 
Electric  Generating  Plant  and  has  a 
32.5%  ownership  interest  in  the  Big 


Stone  Plant  The  financing  arrangements 
between  the  applicant  and  the 
aforementioned  counties  will  provide  for 
payments  to  be  made  by  the  applicant 
sufficient  to  enable  the  counties  to  pay  / 
the  principal,  premium,  if  any,  and 
interest  on  the  pollution  revenue  bonds 
when  due. 

The  applicant  is  incorporated  under 
the  laws  of  the  State  of  Delaware,  with 
its  principal  business  office  at  Huron, 
South  D^ota,  and  is  qualified  to  do 
business  as  a  foreign  corporation  in  the 
States  of  Iowa,  Nebraska,  North  Dakota, 
and  South  Dakota. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shoud  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N£.,  Wahington, 
D.C.  204%  in  accordance  with  the 
Commission’s  Rules  of  I^ctice  and 
Procedure  (18  CFR  1.8  or  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  July  8, 1979.  Protests  will  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

PH  Doc.  7B-19603  Filed  6-22-79;  8:45  am] 

BHJLINQ  CODE  S450-01-M 


[Docket  NaER79-42fr] 

Pennsylvania  Power  ft  Light  Co.^  New 
Rate  Scheduie  Filing 

June  18. 1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Pennsylvania  Power 
&  Light  Company  (PP&L),  on  June  8, 

1979,  tendered  for  filing  a  Letter 
Agreement  dated  June  4, 1979  (Letter 
Agreement)  between  PP&L  and 
Metropolitan  Edison  Company. 
Pennsylvania  Electric  Company  and 
Jersey  Central  Power  &  Light  Company 
(GPU  Companies).  The  Letter 
Agreement  provides  for  a  short-term 
sale  of  energy  of  up  to  200  megawatts  on 
an  if  and  as  available  basis  if  requested 
by  the  GPU  Companies.  PP&L  proposes 
an  effective  date  as  of  the  date  of  filing 
and  requests  waiver  of  the 
Commission’s  Notice  Requirements. 

The  purpose  of  the  Letter  Agreement 
is  to  provide  immediate  assistance  to 


GPU  Companies  which  they  require  due 
to  the  recent,  unfortunate  accident  at 
their  Three  Mile  Island  Nuclear  Steam 
Electric  Station  (TMI).  Under  the  Letter 
Agreement,  the  GPU  Companies  will 
purchase  the  above-indicated  amount  of 
energy  fiom  the  combined  outputs  of 
PP&L’s  Martins  Creek  Nos.  3  and  4  oil- 
fired  units,  from  week  to  week,  until  the 
Letter  Agreement  is  terminated  by  either 
party  upon  one  week’s  notice.  The 
energy  to  be  sold  by  PP&L  will  be 
provided  only  after  the  Company  has 
used  as  much  of  its  Martins  Creek 
energy  as  necessary  to  meet  the 
requirements  of  its  customers  and 
pursuant  to  a  request  by  GPU 
Companies. 

The  price  for  all  energy  delivered 
under  the  Letter  Agreement  is 
established  as  the  incremental  operating 
costs  quoted  from  time  to  time  by  PP&L 
for  Martins  Creek  Unit  Nos.  3  and  4 
under  Schedule  8.01(a)  and  (b)  of  the 
PJM  Agreement.  As  contemplated  by 
Schedule  8.01  of  the  PJM  A^ement, 
these  costs  include  fuel,  fuel  handling, 
fuel  stock  expenses,  elements  of 
operation  and  maintenance  expenses, 
and  start-up  and  no-load  expenses.  No 
investment-related  costs  nor  element  of 
split  savings  nor  interchange  margin  will 
be  included  in  the  charges  to  GPU 
Companies. 

PP&L  requests  waiver  of  the 
Commission’s  Regulations  under  the 
Federal  Power  Act,  including  but  not 
limited  to  Section  35.13(b)(1)  and  (2),  to 
the  extent  necessary  to  have  this  Letter 
Agreement  performed  in  accordance 
with  the  intent  of  the  parties.  PP&L 
further  submits  that  good  cause  has 
been  shown  to  permit  waiver  of  the 
notice  provision  of  Section  205  of  the 
Federal  Power  Act  to  permit  the 
contract  to  be  effective  on  the  date  of  its 
filing  with  the  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  S5  1-8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 

1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  6, 1979. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
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with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  7»-19604  Filed  e-22-79;  8:45  am] 

BILUNQ  CODE  64S0-01-M 


[Docket  No.  ER79-4311 

Public  Service  Co.  of  Indiana,  Inc.; 
Filing 

June  18. 1979 

The  bling  Company  submits  the 
following: 

Take  notice  that  Public  Service 
Company  of  Indiana,  Inc.  on  June  11, 
1979,  tendered  for  filing  pursuant  to  the 
Service  Agreement  between  Henry 
County  Rural  Electric  Membership 
Corporation  and  Public  Service 
Company  of  Indiana,  Inc.  a  Fourth 
Supplement  Agreement. 

Said  Supplemental  Agreement 
provides  for  the  addition  of  a  new 
delivery  point  designated  as  the 
Markleville  Road  delivery  point.  Service 
will  commence  at  the  delivery  point 
sometime  in  the  future. 

A  copy  of  the  filing  was  served  upon 
Henry  County  Rural  Electric 
Membership  Corporation. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  §  §  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 

1.10).  All  such  petitions  should  be  filed 
on  or  before  July  9, 1979.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  the  filing  are  available  for  public 
inspection  at  the  Federal  Energy 
Regulatory  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  7»-1960S  Filed  6-22-78;  8:45  am] 

BtLUNQ  CODE  64S0-01-M 


[Docket  No.  CP79-318] 

Sea  Robin  Pipeline  Co.;  Application 

June  13. 1979 

Take  notice  that  on  May  21, 1979,  Sea 
Robin  Pipeline  Company  (Sea  Robin], 
P.O.  Box  1478,  Houston.  Texas  77001, 
filed  in  Docket  No.  CP79-318  an 
application  pursuant  to  Section  7(c)  of 


the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  sales  of  natural  gas  to  its 
two  resale  customers.  United  Gas 
Pipeline  Company  (United)  and 
Southern  Natural  Gas  Company 
(Southern),  at  Block  281,  East  Cameron 
Area,  offshore  Gulf  of  Mexico,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Sea  Robin  states  that  it  is  entitled  to 
purchase  gas  produced  from  East 
Cameron  Block  261  as  a  result  of  an 
order  issued  by  the  Conservation 
Manager,  Gulf  of  Mexico  OCS 
Operations  of  the  United  States 
Geological  Survey,  whereby  East 
Cameron  Block  281  was  unitized  with 
West  Cameron  Blocks  532,  533  and  534 
with  respect  to  certain  reservoirs.  In 
order  to  take  delivery  of  gas  from  East 
Cameron  Block  281,  Sea  Robin  plans  to 
construct  as  a  partner  with  United  and 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  a  pipeline  and 
appurtenant  facilities  under  its  FERC 
budget  authorization.  It  is  stated  that 
this  pipeline  would  extend  from 
Platform  B  in  East  Cameron  Block  281  to 
Stingray  Pipeline  Company's  (Stingray) 
16-inch  pipeline  in  East  Cameron  Block 
281. 

United,  Southern  and  Sea  Robin  have 
entered  into  agreements  whereby  Sea 
Robin  has  agreed  to  sell  and  United  and 
Southern  have  agreed  to  purchase,  the 
East  Cameron  Block  281  gas  at  Platform 
B,  East  Cameron  Block  281.  Pending  the 
construction  of  facilities  by  Natural, 
United  and  Sea  Robin,  United  and 
Southern  have  made  arrangements  with 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco,  Inc.  (Tennessee), 
whereby  Tennessee  would  transport  on 
a  temporary  basis,  gas  fi'om  East 
Cameron  Block  281.  Sea  Robin  indicates 
that  the  sale  to  United  and  Southern  in 
the  aforesaid  nanuner  is  the  only 
practical  means  of  transporting  the  East 
Cameron  Block  281  reserves  pending 
completion  of  the  Block  281  facilities. 
Accordingly,  Sea  Robin  is  herein 
requesting  authorization  to  designate 
Platform  B,  East  Cameron  Block  281,  as 
a  temporary  delivery  point  under  its 
Rate  ^hedules  X-1  and  X-2. 

It  is  stated  that  upon  completion  of  the 
facilities  being  constructed  by  Natural, 
United  and  Sea  Robin,  the  temporary 
sale  to  United  and  Southern  would 
cease.  The  subject  gas  would  be 
transported  for  Sea  Robin  by  United  and 
Natural  and  the  temporary  sales 
delivery  point  at  East  Cameron  Block 
281  would  no  longer  be  required  by  Sea 
Robin.  Sea  Robin  therefore,  requests 
only  authorization  for  a  short-term  sale 


of  gas  to  United  and  Southern  at 
Platform  B,  East  Cameron  Block  281. 

Any  person  desiring  to  be  heard  or  to' 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  5, 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 

D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Nat^al  Gas  Act  of  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervent  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Naturral  Gas 
Act  and  the  Commission's  Rule  of 
Practice  and  Procedure,  a  hearing  will 
be  held  withour  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  requir^  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  i^ 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  su^  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  o&erwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  79-19806  Filed  8-22-79;  6;45  am] 

BUXINQ  CODE  6450-01-M 


[Docket  No.  GP79-36] 

Shell  Oil  C04  Preliminary  Hnding 
Regarding  Qualification  As  A  New, 
Onshore  Production  Well 

Issued:  June  15, 1979. 

On  May  4, 1979,  the  Montana  Board  of 
Oil  and  Gas  Conservation  submitted  to 
the  Commission  a  notice  of 
determination  which  states  that  eight 
Shell  Oil  Company  wells  *  meet  all  the 

•  Sheetz  21X-29  (ID79-4390).  BN  22-17  (JDTS- 
4386).  Moore  23-24  0079-4385],  Swigart  24X-8 
0079-4394),  Carleton  13X-6  0D79-4392),  BN  21X-25 
0079-4387).  BN  33X-35  0D79-4391).  Swigart  24X-8 
0079-4388). 
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requirements  of  the  new  onshore 
reservoir  provision  in  section 
102(c)(1)(C)  of  the  Natural  Gas  Policy 
Act  of  1978  (NGPA),  Pub.  L  95-621.  The 
Commission  published  the  notice  of  the 
determination  in  the  Federal  Register  on 
May  29. 1979. 

According  to  section  102(c)(l)(C)(ii)  of 
the  NGPA,  a  reservoir  shall  not  qualify 
as  a  new  onshore  reservoir  if,  among 
other  things,  natural  gas  could  have 
been  produced  in  commercial  quantities 
from  such  reservoir  through  the  old  well 
before  April  20, 1977. 

The  records  show  that  the  Madison 
Reservoir  was  penetrated  by  three  old 
wells  (USA  34A-31-1,  Swigart  24X-8, 
and  BN  22-17)  and  produced  oil  in 
commercial  quantities  prior  to  April  20, 
1977.  The  records  further  show  that  the 
Ordovician  Reservoir  was  penetrated  by 
two  old  wells  (BN  21X-5  and  Swigart 
24X-6)  and  produced  oil  in  commercial 
quantities  prior  to  April  20, 1977.  The 
casinghead  gas  produced  from  both 
reservoirs  in  conjunction  with  the 
production  of  oil  was  flared  until  the 
wells  were  connected  to  a  processing 
facility  in  1978. 

Since  both  reservoirs  were  penetrated 
by  old  wells  and  demonstrated  their 
capability  to  produce  natural  gas.  the 
reservoirs  are  subject  to  the  behind-the> 
pipe  exclusion  in  section  102(c)(l)(C)(ii) 
and  are  not  new  onshore  reservoirs  as 
defined  in  the  NGPA. 

Accordingly,  the  Commission  hereby 
makes  a  preliminary  finding  (pursuant  to 
section  275.202(a)(1)(c))  that  the 
determination  submitted  by  the 
Montana  Board  of  Oil  and  Gas 
Conservation  is  not  supported  by 
substantial  evidence  in  the  record  on 
which  the  determination  was  made. 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  79-19610  Filed  6-22-79. 8:45  am] 

MLUNQ  CODE  6450-01-M 


Shenandoah  Oil  Coip.,  at  aM 
Determination  by  a  Jurisdictional 
Agency  Under  the  Natural  Gas  Policy 
Act  of  1978 

May  14, 1979. 

On  May  2, 1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 


Railroad  Commission  of  Texas 

Oil  and  Gas  Division 

FERC  Control  Number  )D79-4195 

API  Well  Number  42-105-30189 

Section  of  NGPA:  108 

Operator  Shenandoah  Oil  Corporation 

Well  Name:  Childress  1-1 

Field:  Ozona  (Canyon  Sand) 

County:  Crockett 

Purchaser  Northern  Natural  Gas  Company 
Volume:  1.4  MMcf. 

FERC  Control  Niunber  ]D79-4196 
API  Well  Number  42-105-30172 
Section  of  NGPA:  108 
Operator  Shenandoah  Oil  Corporation 
Well  Name:  Ira  Carson  1-54  No.  1 
Field:  Ozona  (Canyon  Sand) 

County:  Crockett 

Purchaser  Northern  Natiual  Gas  Company 
Volume:  12  MMcf. 

FERC  Control  Number  )D79-4197 
API  Well  Number  42-105-30238 
Section  of  NGPA:  108 
Operator  Shenandoah  Oil  Corporation 
Well  Name:  Ira  Carson  1-52  No.  1 
Field:  Ozona  (Canyon  Sand) 

County:  Crockett 

Purchaser  Northern  Natural  Gas  Company 
Volume:  15  MMcf. 

FERC  Control  Number  )D79-4198 
API  Well  Number  42-105-30187 
Section  of  NGPA:  108 
Operator  Shenandoah  Oil  Corporation 
Well  Name:  Ira  Carson  1-51  No.  1 
Field:  Ozona  (Canyon  Sand) 

County;  Crockett 

Purchaser  Northern  Natural  Gas  Company 
Volume:  2  MMcf. 

FERC  Control  Number  JD79-4199 

API  Well  Number  42-195-30602 

Section  of  NGPA;  103 

Operator  Philcon  Development  Company 

Well  Name:  Etling  No.  1 

Field:  Shapley  (Morrow) 

County:  Hansford 

Purchaser.  Northern  Natural  Gas  Company 
Volume:  252  MMcf. 

FERC  Control  Number  JD79-4200 
API  Well  Number  42-165-31296 
Section  of  NGPA:  103 
Operator  Amerada  Hess  Corporation 
Well  Name:  Northrop  and  Carr  "B"  No.  1 
Field:  Hanford 
County:  Gaines 

Purchaser  Phillips  Petroleum  Company 
Volume:  2  MMcf. 

FERC  Control  Number  )D79-4201 
API  Well  Number  42-501-31451 
Section  of  NGPA:  103 
Operator  Sun  Oil  Company 
Well  Name:  Mattie  Powell  A,  Well  No.  5 
Field;  Ownby  (Wichita-Albany) 

County:  Yoakum 

Purchaser  Amoco  Production  Company 
Volume:  9  MMcf. 

FERC  Control  Number  ID79-4202 
API  WeU  Number  42-335-30843 
Section  of  NGPA:  103 
Operator  Sun  Oil  Company 
Well  Name:  V.  T.  McCabe  "D”  No.  7 
Field:  Jameson  North  (Strawn) 

County:  Mitchell 

Purchaser  Lone  Star  Gas  Company 


Volume:  89  MMcf. 

FERC  Control  Number  |D79-4203 
API  Well  Number  42-475-31738 
Section  of  NGPA*  107 

Operator  Gifford,  Mitchell  and  Wisenbaker 
Well  Name;  Blue  Jacket  No.  1 
Field:  Shawnee 
County:  Ward 

Purchaser  Transwestem  Pipeline  Company 
Volume:  91  MMcf. 

FERC  Control  Number  JD79-4204 
API  Well  Number  42-081-30635 
Section  of  NGPA:  103 
Operator  Exxon  Corporation 
WeU  Name:  LAB.  Unit  WeU  No.  405 
Field:  LAB.  (MenieUe  Penn) 

County:  Coke 

Purchaser  Sun  Gas  Company 
Volume:  20  MMcf. 

FERC  Control  Number  JD79-4205 

API  WeU  Number  42-195-30295 

Section  of  NGPA*  102 

Operator  H  and  L  Operating  Company 

WeU  Name:  Etling  No.  1 

Field:  WiUiams  (Morrow,  Middle) 

County:  Hansfoi^ 

Purchaser  PhiUips  Petroleum  Company 
Volume:  320  MMcf. 

FERC  Control  Number  JD79-4206 
API  WeU  Number  42-371-31865 
Section  of  NGPA:  103 
Operator  Exxon  Corporation 
WeU  Name:  John  May  No.  4 
Field:  Gomex  (Wolfcamp) 

County:  Pecos 

Purchaser  Intratex  Gas  Company 
Volume:  292  MMcf. 

FERC  Control  Number  JD79-4207 
API  WeU  Number  42-371-31868 
Section  of  NGPA:  103 
Operator  Exxon  Corporation 
WeU  Name:  John  May  "B”  No.  1 
Field:  Gomez  (Wolfcamp) 

County:  Pecos 

Purchaser  Intratex  Gas  Company 
Volume:  255  MMcf. 

FERC  Control  Number  JD79-4208 
API  WeU  Number  42-371-32480 
Section  of  NGPA:  103 
Operator.  Exxon  Corporation 
WeU  Name:  John  May  “B”  No.  2 
Field:  Gomez  (Wolfcamp) 

County:  Pecos 

Purchaser  Intratex  Gas  Company 
Volume:  17  MMcf. 

FERC  Control  Number  JD70-4209 
API  WeU  Number  42-165-165-30600 
Section  of  NGPA:  103 
Operator  Exxon  Corporation 
WeU  Name:  Robertson  (Clfrk  Unit  8602) 
Field:  Robertson,  N  (Clearfork  7100) 
County:  Gaines 

Purchaser  RiiUips  Petroleum  Company 
Volume:  45  MMcf. 

FERC  Control  Number  JD79-4210 
API  WeU  Number  42-103-31772 
Section  of  NGPA:  103 
Operator  Mobil  OU  Corporation 
WeU  Name:  Sand  Hills  Judkins  Unit  No.  8 
Field:  Sand  Hills  (Judkins) 

County:  Crane 

Purchaser  El  Paso  Naural  Gas  Company 
Volume:  207X)  MMcf. 
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FERC  Control  Numben  P79-4211 
API  WeU  Number  42-173-30888 
Section  of  NGPA:  103 
Operator  Belco  Petroleum  Corporation 
Well  Name:  G.  W.  Currie  2-24 
Field:  Garden  City 
County:  Glasscodc 

Purchaser  niillips  Petroleum  Company 
Volume:  MMcf. 

FERC  Control  Number  JD79-4212 
API  Well  Number  42-105-31114 
Section  of  NGPA:  103 
Operator  Belco  Petroleum  Corporation^ 

Well  Name:  University  13-2 1.D.  71656  * 

Field:  Ingham  (Devonian) 

County:  Crockett 

Purchaser  El  Paso  Natural  Gas  Company 
Volume:  MMcf. 

FERC  Control  Number  JD79-4213 
API  Well  Number  42-247-30405 
Section  of  NGPA:  103 
Operator  Exxon  Corporation 
WeU  Name:  Mrs.  A.  M.  K.  Bass  "B"  Well  No. 
14 

Field:  Kelsey.  Deep  (8150) 

County:  Jim  Hogg 

Purchaser  TrunkUne  Gas  Company 
Volume:  150  MMcf. 

FERC  Control  Number  JD79-4214 

API  Well  Number  42-047-30336 

Section  of  NGPA:  103 

Operator.  Exxon  Corporation 

Well  Name:  Santa  Fe  Ranch  WeU  No.  33-4) 

Field:  Santa  Fe,  East  (Massive  Ist  6) 

County:  Brooks 

Purchaser  Natural  Gas  PipeUne  Company 
Volume:  113  MMcf. 

FERC  Control  Number  JD79-4215 
API  WeU  Number  42-047-30336 
Section  of  NGPA:  103 
Operator  Exxon  Corporation 
WeU  Name:  Santa  Fe  Ranch  WeU  No.  33-4^ 
72676 

Field:  Santa  Fe  (Massive  First  4) 

County:  Brooks 

Purchaser:  Natural  Gas  Pipeline 
Volume:  220  MMcf. 

FERC  Control  Number  )D79-4216 
API  WeU  Number  42-047-30334 
Section  of  NGPA:  103 
Operator  Exxon  Corporation 
WeU  Name:  Scott  and  Hopper  WeU  No.  24 
Field:  Scott  and  Hopper  (7050) 

County:  Brooks 

Purchaser  Tennessee  Gas  Pipeline  &>mpany 
Volume:  370  MMcf. 

FERC  Control  Number  JD79-4217 
An  WeU  Number  42-261-30424 
Section  of  NGPA:  103 
Operator  Exxon  Corporation 
WeU  Name:  John  G.  Kenedy  Jr.  “C’  WeU  No. 
12 

Field:  Mifflin  (F-61) 

County:  Kenedy 

Purchaser  Natural  Gas  Pipeline  Company 
Volume:  182  MMcf. 

FERC  Control  Number  JD79-4218 
API  WeU  Number 
Section  of  NQPA:  103 
Operator  Suburban  Propane  Gas 
Corporation 

WeU  Name:  Mayer  Ranch  Unit  No.  1 
Field:  Mayer  Ranch  Canyon 
County:  Sutton 


Purchaser  Northern  Natural  Gas  Company 
Volume:  7.50  MMcf. 

FERC  Control  Number  JD79-4219 
API  WeU  Number  42-081-30699 
Section  of  NGPA:  103 
Operator  Exxon  Corporation 
WeU  Name:  I.  A.  B.  Unit.  WeU  No.  608 
Field:  I.  A.  B.  (Menielle  Penn) 

County:  Coke 

Purchaser  Sun  Gas  Company 
Volume:  19  MMcf. 

FERC  Control  Number  JD79-4220 
API  WeU  Number  42-495-30983 
Section  of  NGPA:  103 
Operator  Bass  Enterprises  Production 
Company 

WeU  Name:  M.  J.  Bashara  No.  64 
Field:  Keystone 
County:  Winkler 

Purchaser  Transwestem  Pipeline  Company 
Volume:  145  MMcf. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  (Commission's  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street  N.E..  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  those  final 
determintions  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  July  10, 1979.  Please  reference  the 
FERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  7S-1SS67  Filed  6-22-79;  S:45  am) 

BILUNQ  CODE  645(H)1-M 


[Docket  No.  CP79-324] 

Tennessee  Gas  Pipeline  Co,,  a  Division  ' 
of  Tenneco,  Inc4  Application 

June  13. 1979 

Take  notice  that  on  May  24, 1979, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Applicant), 

P.O.  Box  2511,  Houston,  Texas  77001, 
filed  in  Docket  No.  CP79-324  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  a  limited  term  transportation 
service  for  Lowell  Gas  Company 
(Lowell),  Connecticut  Natural  Gas 
Corporation  (CNG).  Central  Hudson  Gas 
&  Electric  Corporation  (Central  Hudson), 
and  Orange  and  Rockland  Utilities,  Inc. 
(O&R)  (Transportation  Customers)  in 
conjunction  vdth  a  limited-term  storage 
service  proposed  to  be  rendered  for  the 
Transportation  Customers  by  National 
Fuel  Gas  Supply  Corporation  (National 
Fuel)  in  Docket  No.  CP79-211,  all  as 
more  fully  set  forth  in  the  application  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  during  the  1979 
summer  injection  period  ending  October 
31, 1979,  to  receive  daily  volumes  of 
natural  gas  from  the  Transportation 
Customers  and  to  transport  and  deliver 
such  injection  volumes  to  National  Fuel 
for  storage  by  Natural  Fuel  for  such 
customers.  Applicant  also  proposes  to 
receive  daily  volumes  of  nahiral  gas 
from  National  Fuel  and  to  transport  and 
deliver  such  volumes  to  Transportation 
Customers  during  the  November  1. 1979, 
through  March  31, 1980,  winter 
withdrawal  period.  * 

The  proposed  volumes  to  be 
transported  and  the  proposed  applicable 
receipts  and  delivery  points  are  as 
follows: 


Total  storaga  Maximum  daXy  Percent  wtthdrawal 
Customer  transportation  Injaction/wlthdrawal  transportation  volume  Point  of  receipt  from/delivery  to 

volume  Mcf  @  14.73  transportation  volume  retained  for  fuel  ar«d  customer’ 

Mcf  9  14.73  use  requirements 


Lowelt _ 

‘2.000,000 

13,333 

2.62 

Tewksbury,  Mass. 

CNG _ _ 

•1,000,000 

6,667 

2.02 

Greenwich.  Conn.*;  Bloomfield. 
Conn.;  North  Bloomfield, 

Cona 

Central  Hudson _ 

200,000 

1,333 

1.57 

Cedar  HW,  N.Y. 

OSR _ _ 

•1,000,000 

6,667 

*1.06 

Receipt-Pearl  River,  N.Y.*; 
South  Ceredo,  W.V.*; 

Oelivety  -  Milord,  Pa.* 

■  Includes  any  volumes  remaining  in  storage  «4lh  National  Fuel  as  of  March  31, 1979,  from  the  preceding  1978-79  Interim 
storage  and  tranqjortation  sendees  described  in  Section  IV  below. 

’Applicant's  existing  Sales  Meter  Station  delvery  point  to  Customer. 

’Daily  Volume  Limits  by  deNvery  poM  are  as  foaows:  Greenwich— 1,300;  Bloomfield— 3,467;  and  North  Bloomfield— 2,000. 
’In  addition.  Applicant  would  retain  2.50  percent  of  in)eclion  transportation  volumes  received  at  South  Ceredo,  W.V. 

’It  is  estimaled  that  O&R  would  make  90  percent  of  its  Injection  gas  available  to  Applicant  at  Peart  River  and  the  remaining 
10  percent  at  South  Cereda 

’Applicant's  existing  Sales  Motor  Station  delivery  point  to  Columbia  Gas  Transmission  Corporation,  where  Apptcant  would 
receive  and  deliver  gas  for  O&R's  account. 
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Applicant  states  that  the  proposed 
injection  and  withdrawal  transportation 
volumes  would  be  delivered  to  and 
received  from  National  Fuel  at  the 
interconnection  of  Applicant’s  and 
National  Fuel’s  facilities  at  Applicant’s 
existing  Ellisburg  Sales  Meter  Station 
delivery  point  to  National  Fuel  in  Potter 
County,  Pennsylvania,  or  from  time  to 
time,  when  operating  conditions  may 
require,  at  other  mutually  agreed  upon 
existing  interconnections  between  the 
facilities  of  Applicant  and  National  Fuel. 
The  proposed  short  term  transportation 
services  would  be  performed  only  when 
requested  by  the  Transportation 
Customers  and  only  when,  in 
Applicant’s  sole  opinion,  its  operating 
conditions  permit  it  to  render  such 
services. 

The  Transportation  Customers  would 
pay  Applicant  for  the  proposed 
transportation  service  transportation 
rates  as  follows: 

(a)  For  each  Mcf  of  natural  gas  which 
Applicant  delivers  during  the  month  to 
Columbia  for  the  account  of  Orange  & 
Rockland,  Orange  &  Rockland  would 
pay  Applicant  11.88  cents  per  Mcf. 
Orange  &  Rockland  would  pay 
Applicant  during  April  1980, 11.88  cents 
multiplied  by  90  percent  of  the  volume,  if 
any,  by  whi^  the  Total  Withdrawal 
Transportation  Volume  transported  and 
delivered  by  Applicant  to  Orange  & 
Rockland  during  the  withdrawal  season; 

(b)  For  each  Mcf  of  natiu^  gas  which 
Applicant  delivers  during  the  month  to 
Lowell,  Lowell  would  pay  Applic£uit 
22.99  cents  per  Mcf.  Lowell  would  pay 
Applicant  during  April  1980,  22.99  cents 
multiplied  by  90  percent  of  the  volume,  if 
any,  by  which  the  Total  Withdrawal 
Transportation  Volume  of  2,000,000  Mcf 
exceeds  the  total  of  all  withdrawal 
transportation  to  Lowell  during  the 
withdrawal  spason; 

(c)  For  each  Mcf  of  natural  gas  which 
Applicant  delivers  during  the  month  to 
Central  Hudson,  Central  Hudson  would 
pay  to  Applicant  14.47  cents  per  Mcf. 
Central  Hudson  would  pay  Applicant 
during  April  1980, 14.47  cents  multiplied 
by  90  percent  of  the  volume,  if  any,  by 
which  the  Total  Withdrawal 
Transportation  Volume  of  200,000  Mcf 
exceeds  the  total  of  all  withdrawal 
transportation  volumes  transported  and 
delivered  by  Applicant  to  Central 
Hudson  diuing  the  withdrawal  season; 
and 

(d)  For  each  Mcf  of  natural  gas  which 
Applicant  delivers  during  the  month  to 


Connecticut  NaturaL  Connecticut 
Natural  would  pay  to  Applicant  17.37 
cents  per  Mcf.  Connecticut  Natural 
would  pay  Applicant  during  April  1980, 
if  any,  by  which  the  Total  Withdrawal 
Transportation  Volume  of  1,000,000  Mcf 
exceeds  the  total  of  all  Withdrawal 
Transportation  Volumes  transported 
and  delivered  by  Applicant  to 
Connecticut  Natural  during  the 
Withdrawal  Season. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  5, 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulation's  imder  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceed^.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission’s  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  oAerwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  &e  hearing. 

Kemietii  F.  Ptornb, 

Secretary. 

(FR  Doc.  7»-19ni  Piled  6-22-7V,  8:45  am] 

BILUNO  CODE  S4S(M)1-M 


[Docket  No.  CP79-331] 

TrunkHne  Gas  Co.;  Application 

June  13, 1979. 

Take  notice  that  on  May  30. 1979, 
Trunkline  Gas  Company  (Applicant). 

P.O.  Box  1642,  Houston,  'Texas  77001, 
filed  in  Docket  No.  CP79-331  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  acquisition,  retention  in 
place  and  operation  of  25  percent 
interest  in  two  1100  horsepower 
compressors  installed  by  Chevron 
U.S.A.  Inc.  (Chevron)  in  West  Cameron 
Block  534,  offshore  Louisiana,  all  as 
more  fully  set  forth  in  the  application  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  acquire 
Chevron’s  25  percent  interest  in  two 
1100  horsepower  compressors  in  West 
Cameron  Block  534  £md  to  provide  fuel 
to  operate  them  pursuant  to  the  terms  of 
a  gas  purchase  contract  dated  July  30, 
1976,  between  Chevron  and  Applicant, 
which  contract  was  approved  in  Docket 
No.  CI77-63.  The  other  75  percent  of  the 
gas  produced  from  Block  534,  Applicant 
indicates,  is  dedicated  by  Chevron  to 
Natural  Gas  Pipeline  Company  of 
America  (Natural),  which  is  seeking 
authorization  in  Docket  No.  CP79-182  to 
acquire  75  percent  ownership  interest  in 
sudi  compression  facilities.  Applicant 
states  that  both  it  and  Natural  deliver  to 
Stingray  Pipeline  System  (Stingray)  all 
gas  purdiased  from  Block  534,  and  that 
since  the  gas  fix>m  this  Block  is 
connected  to  Stingray^  Natural  is 
required  by  the  Stingray  Partnership 
Aj^ement  dated  July  28, 1972,  as 
amended,  to  assign  to  Applicant  25 
percent  of  any  gas  production  and 
facility  cost  Applicant’s  25  percent 
share  of  Chevron’s  cost  of  installation  is 
estimated  to  be  approximately  $233,049. 

Applicant  asserts  that  without  the 
compression  provided  herein  the 
reserves  in  West  Cameron  Block  534 
would  be  subject  to  drainage  from 
production  of  gas  in  West  Cameron 
Blocks  532  and  533,  and  East  Cameron 
Block  281,  thereby  reducing  the  reserves 
dedicated  to  Applicant  in  West 
Cameron  Block  534. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  5, 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
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D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or- 
1.10]  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  oAerwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  7»-19612  Piled  6-22-79;  6:45  am] 

MIXING  CODE  MS0-01-M 


[Docket  No.  QP79-34] 

Union  Oil  Co.  of  California;  Preliminary 
Finding  Regarding  Qualification  as  a 
New,  Onshore  Production  Well 

Issued:  June  15, 1979. 

On  May  2, 1979,  the  State  of  Louisiana 
Office  of  Conservation  (Louisiana) 
submitted  to  the  Commission  a  notice  of 
determination,  which  states  that  the 
Union  Oil  Company  of  California  CIB  C6 
RB  VUA  Laterre  Co.,  Inc.  “C"  No.  11 
well.  API  Well  No.  1710920978,  JD79- 
3449,  qualifies  as  a  new,  onshore 
production  well  under  Section  103  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA). 
The  Commission  published  Louisiana's 
notice  on  May  9, 1979.  The  notice  then 
was  published  in  the  Federal  Register  on 
May  17, 1979. 


To  qualify  as  a  new,  onshore 
production  well  imder  Section  103  of  the 
NGPA,  a  well,  among  other 
requirements,  must  not  be  located  on 
certain  existing  proration  units.  Section 
103(c)(3)  of  the  NGPA,  Section  271.305  of 
our  interim  regulations  (18  CFR  271.305) 
enumerates  the  special  circumstances 
where  a  new  well  can  be  drilled  on  an 
existing  proration  unit  and  still  be 
eligible  for  a  Section  103  determination. 
For  a  well  drilled  between  February  19, 
1977  and  December  31, 1978,  the 
jurisdictional  agency  authorizing  the 
drilling  of  the  new  well  must  find  from 
record  evidence  developed  prior  to  the 
commencement  of  drilling  that  the  new 
well  was  necessary  to  drain  effectively 
and  efficiently  a  portion  of  the  reservoir 
covered  by  the  proration  unit,  which 
could  not  be  drained  effectively  and 
efficiently  by  an  existing  well  located  on 
the  unit.  (18  CFR  271.305(c)). 

The  information  accompanying  the 
determination  by  Louisiana  indicates 
the  following:  Although  an  original  unit 
well  existed  for  the  so-called  Cibicides 
carstensi  6  Sand  Unit  prior  to  February 

19. 1977,  that  well  never  produced 
natural  gas  fi'om  the  imit.  Then,  on 
March  4, 1978,  drilling  commenced  for  a 
second  well — the  well  for  which  the 
Section  103  determination  is  sought — for 
the  Cib.  carst.  6  Sand  Unit;  this  well 
began  producing  fi:om  the  unit  on  May 

25. 1978. 

It  appears  that  substantial  evidence 
does  not  exist  in  the  record  to  support  a 
finding  that  the  second  well  is  not 
located  on  an  existing  proration  unit. 
Nor  does  it  appear  that  substantial 
evidence  exists  to  support  a  finding  that 
the  original  unit  well  was  not  capable  of 
producing  natural  gas  in  commercial 
quantities.  See  Section  103(c)(3)(C)(ii)  of 
the  NGPA. 

Thus,  it  appears  that  the  Union  Oil 
Company  of  California  CIB  C6  RB  VUA 
Laterre  Co.,  Inc.  "C"  No.  11  well  is 
within  a  proration  imit  described  in 
Section  103(c)(3]  of  the  NGPA. 

Moreover,  there  is  no  indication  in  the 
record  that  Louisiana  made  the  requisite 
findings  concerning  the  effective  and 
efficient  draining  of  the  existing 
proration  unit  as  required  by  18  CFR 
271.305(c). 

Thus,  it  appears  that  the  record  does 
not  contain  substantial  evidence  to 
support  Louisiana's  determination  that 
the  Union  Oil  Company  of  California 
CIB  C6  RB  VUA  Laterre  Co.,  Inc.  “C" 

No.  11  well  qualifies  as  a  new.  onshore 
production  well  under  Section  103  of  the 
NGPA. 

Accordingly,  the  Commission  makes  a 
preliminary  finding  (pursuant  to  18  CFR 
271.202(a)(l)(i))  that  the  determination 


submitted  by  Louisiana  is  not  supported 
by  substantial  evidence  in  the  record  on 
which  the  determination  is  based. 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

fFR  Doc.  79-19600  Filed  6-22-79;  8;45  un] 

MIXING  CODE  e456-01-M 


[Docket  No.  ER79-435] 

Unlon'Electric  Co,;  Cancellation  of 
Interchange  Service  Contract 

June  18, 1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  June  12, 1979, 
Union  Electric  Company  (UE)  tendered 
for  filing  a  Notice  of  Cancellation  for  the 
Interchange  Service  Contract  dated  July 
18. 1967  between  the  City  of  Coliunbia, 
Mo.  and  UE. 

UE  states  that  the  Interchange  Service 
Contract  was  cancelled  in  accordance 
with  its  terms  since  it  no  longer 
provided  an  acceptable  or 
compensatory  mechanism  for 
interconnected  operations  between  the 
parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §S  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 

1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  9, 1979. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc  79-19613  Filed  6-22-79;  8:45  am] 

MIXINO  CODE  6450-01-M 


[Docket  No.  E>R7»-436] 

Virginia  Electric  &  Power  Co,;  Letter 
Agreemeht 

June  18, 1979. 

The  filing  Company  subixiits  the 
following: 

Take  notice  that  on  June  11, 1979, 
Virginia  Electric  and  Power  Company 
(VEPCO)  tendered  for  filing  a  Letter 
Agreement  dated  January  31. 1979, 
between  itself  and  the  City  of 
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Washington,  N.C.  (the  City)  confirming 
the  connection  of  special  metering 
equipment. 

The  special  metering  equipment  was 
installed,  at  the  request  of  the  City,  to 
provide  the  City  with  data  pulses  to 
monitor  its  kW  demand  and  kWh. 

VEPCO  requests  that  this  Letter 
Agree&ent  become  effective  as  of  April 
24, 1979,  the  date  of  completion  of  the 
installation  of  the  special  metering 
equipment. 

Any  person  desiring  to  be  heard  or  to 
make  any  protests  with  reference  to  said 
application  should  on  or  before  July  9, 
1979,  ffle  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  petitions  to  intervene  or 
protests  in  accordcmce  with  the 
requirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission’s  Rules.  The  application  is 
on  file  with  the  Commission  and  is 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

PK  Doc.  78-19614  Filed  6-22-79;  8:45  am] 

BtLUNQ  CODE  S450-01-M 


DEPARTMENT  OF  ENERGY 

[Project  No.  2911] 

Ketchikan  Public  Utilities;  Notice  of 
Land  Withdrawal  in  Alaska 

Dated:  June  19. 1979. 

On  February  28, 1979,  Ketchikan 
Public  Utilities  filed  Exhibit  Kr  sheets  1 
through  6,  inclusive,  as  part  of  an 
application  for  license  for  the  Swan 
Lake  Project  designated  as  Project  No. 
2911,  and  located  on  Revillagigedo 
Island  near  the  City  of  Ketc^an  in  the 
State  of  Alaska.  Therefore,  in 
accordance  with  the  provisions  of 
Section  24  of  the  Act  of  June  10, 1920,  as 
amended,  notice  is  hereby  given  that  the 
land  hereinafter  described,  insofar  as 
title  remains  in  the  United  States,  is 
fi'om  the  date  of  said  filing,  reserved 
fit)m  entry,  location  or  other  disposal 
under  the  laws  of  the  United  States  until 
otherwise  directed  by  this  Commission 
or  by  Congress: 


Copper  River  Meridian,  Alaska 
All  portions  of  the  following  described 
subdivisions  lying  within  100  feet  of  the 
centerline  of  the  transmission  line  as 
delimited  on  Exhibit  K.  sheets  1  and  2: 

T.  74  S.,  R.  90  E.  (Unsurveyed), 

Sea  13.  SEy4SWV4.  SWy4SEy4: 

Sec.  23.  SEy4SEy4: 

Sec.  24.  NEy4NWy4.  S%NWy4.  W%swy4; 
Sec.  28,  N\4NEy4.  SWy4NEy4,  SEy4NWy4. 

NV^swy4.  swy4swy4; 

Sec.  27.  SEy4SEy4; 

Sec.  34,  NEy4NEy4.  S^NEy4,  NWy4SEy4. 

T.  73  S.,  R.  91 E.  (Unsurveyed), 

Sec.  25,  SWy4NEV4.  SEy4NWy4.  swy4, 
N^SEy4; 

Sec.  35,  EV^SEy4; 

Sec.  36.  WV^NWy4.  NWy4SWy4. 

T.  74  S.,  R.  91 E.  (Unsurveyed), 

Sec.  17.  swy4NEy4.  NV^Nwy4.  SEy4Nwy4. 

NEy4Swy4.  wviSEy4. 

T.  72  S..  R.  92  E.  (Unsurveyed), 

Sec.  19,  SEy4NEy4.  EV^SWy4.  NyiSEy4; 

Sec.  20.  swy4Nwy4,  Nwy4swy4: 

Sec.  30  EV4WVi* 

Sec!  3l!  SWy4NEy4.  E%NWy4.  WV4SEy4. 

T.  73  S..  R.  92  E.  (Unsurveyed), 

Sec.  1,  WV^EVi: 

Sec,  12,  WV4EV4; 

Sec.  13,  WV4NEy4.  SEy4NWy4.  NEy4SWy4. 

SV4SWy4; 

Sea  20,  S%SEy4: 

Sea  21,  SViSEy4; 
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Sec!  23!  SEy4NEy4.  syiswy4,  NV4SEy4. 

SWy4SEV4; 

Sec.  24.  WV4NWy4; 

Sec.  28,  NWy4NEy4,  N%NWy4; 

Sec.  29,  N%NEy4,  NWy4; 

Sec.  30.  SEy4NE%.  NV^SV^. 

All  portions  of  the  following  described 
subdiidsions  lying  within  50  feet  of  the 
centerline  of  the  transmission  line  as 
delimited  on  Exhibit  K,  sheet  1: 

T.  74  S.,  R.  91 E.  (Unsurveyed), 

Sea  1.  NWy4NWy4; 

Sea  2.  EV^NEy4.  SEy4SWy4.  NMiSEy4. 
SWy4SE%; 

Sea  9,  NEy4SEy4.  SyiSEy4; 

Sec.  10.  NV4NEy4.  SWy4NEy4.  SV4NWy4. 

NV^SWy4; 

Sea  11.  NViNWy4; 

Sea  16.  N%NEy4.  SWy4NEy4,  EViSWy4. 

NWy4SEy4; 

Sea  17.  SEy4SEy4; 

Sea  18.  N^NV^; 

Sea  20.  NEy4NEy4: 

Sea  21.  NViNWy4. 

All  portions  of  the  following  described 
subdivision  lying  within  the  r^t-of-way 
depicted  for  the  Tongass  Highway  as 
delimited  on  Exhibit  K,  sheet  6: 

T.  75  S.,  R.  90  E.  (Unsurveyed), 

Sea  3,  U.S.  Survey  No.  3833. 

All  portions  of  the  following  described 
subdivisions  lying  within  the  project 
boundary  as  delisted  on  Exhibit  K.  sheets  3, 
4,  and  5: 

T.  72  S.,  R.  92  E.  (Unsurveyed), 

Sea  11.  SViSEy4; 

Sea  12,  WViSWy4; 

Sea  13.  NV4NWy4.  SWy4NWy4. 

Nwy4swy4; 

Sea  14.  NEy4.  NEy4NWy4.  S14NWy4. 

swy4.  NViSEy4,  swy4SEy4; 


Sea  15.  SEy4SWy4.  SEy4: 

Sea  19,  EViNEV4; 

Sea  20.  N^: 

Sec.  21.  SViNEy4,  NWy4NWy4.  S^NWy4. 

Nytswy4,  SEy4: 

Sea  22,  All; 

Sea  23.  NWy4.  NWViSWy4; 

Sea  27.  NWy4.  NV4SWy4.  SEy4SWy4. 

wv^SEy4. 

Note. — ^The  aforementioned  project 
subdivisions  are  described  by  the  use  of 
protraction  diagrams  based  upon 
computations  by  the  State  of  Alaska,  Division 
of  Lands. 

The  total  area  of  United  States  lands 
occupied  by  the  subject  project  is 
approximately  2,141  acres;  most  of 
which  is  located  within  the  Tongass 
National  Forest.  Approximately  1  acre 
of  U.S.  land  is  located  in  the  Ketchikan 
Exclusion  Area  under  the  jurisdiction  of 
the  Bureau  of  Land  Management, 
Department  of  the  Interior. 

Copies  of  the  aforementioned  map 
exhibits  have  been  transmitted  to  the 
U.S.  Geological  Survey,  Bureau  of  Land 
Management,  and  Forest  Service. 

Kennth  F.  Plumb, 

Secretary. 

(FR  Doc  79-19676  Filed  6-22-79;  8:45  am] 

BILUNG  CODE  S490-01-M 


Office  of  Hearings  and  Appeals 

Cases  RIed;  Week  of  March  16 
Through  March  23, 1979 

Notice  is  hereby  given  that  during  the 
week  of  March  16, 1979  through  Ma^ 
23, 1979,  the  appeals  and  applications 
for  exception  or  other  relief  listed  in  the 
Appendix  to  this  Notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Under  the  DOE’s  procedural 
regulations,  10  CFR,  Part  205,  any  person 
who  will  be  aggrieved  by  the  DOE 
action  sought  in  this  case  may  file  with 
the  DOE  written  comments  on  the 
application  within  ten  days  of  service  of 
notice,  as  prescribed  in  the  procedural 
regulations.  For  purposes  of  those 
regulations,  the  date  of  service  of  notice 
shall  be  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
^eipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such, 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals.  Department  of 
Energy.  Washington,  D.C.  20461. 

Melvin  Goldstein, 

Director,  Office  of  Hearings  and  Appeals. 

June  18. 1979. 
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List  Of  Cases  Ractovetf  bf  Ifie  Office  Of  Haaring*  and  Appeals 

(Week  to  March  18  through  23. 1979) 

' 

Date 

Nraaa  and  location  to  applcant  OaaaNa 

Type  to  aihialaiian 

3/16/79 .  _ 

3/16/79  _  . . . 

___  Chevrow  USA,  San  Randaco.  Caltomia _ 

ftrurWal  (W/Vp.  Hniisrrm,  lUna 

.  OXE-2800. 
DXE-2801 
andDXE- 
2802. 

3/16/79.. . . 

OXE-2804 

3/16/79 . . . 

- Sun  Company,  Washington,  DC  . 

3/19/79  . . 

— —  Louis  Kaban.  Tulaa,  Oklahoma ..  .  _ _ 

DEE— 2806. 

3/19/79. _ 

- Peerteas  Mantoactering  Louisvile,  Kentucky . 

nnr.9TBB 

3/19/79 . 

3/19/79  . 

UCOOUCmmiMv  WhMar  raVTnnVa 

3/20/79 . . 

-  cay  to  Long  Beach.  Calfomia.  Long  Beach  CaHor-  DXE-2807 _ 

nia. 

3/20/79  .J  _  _.  .. 

3/20/79 . 

3/20/79 . . . 

-  Menuihla  Aero Coraoretion.  Washingtm,  nr 

OEE-2810. 

OES-2810 

a  ... 

andOST- 

3/21/79 . . 

2610. 

OES-2817 

andOST- 

3/21/79 . 

- .  Coastal  States (jaa  Coro.  Waahingtan  or 

2817. 

3/21/79 . 

— .  Quif  (31  Cforportoion.  Houston.  Taviis 

3/21/79 . . . . . 

. —  Mller.  Arxlerson,  Nash  &  Wiener,  Portland,  Oregon. 

DEA-03«8,.- . 

3/21/79 _ _ 

-  PacHic  Resources.  Inc..  Honolulu,  Hawto . 

OEE-2811 _ 1 

3mm _ 

- Energy  Cooperalkraa,  toe..  Washingtoa  D.C. . . 

OEE-2816 _  1 

3f22/n.... . 

- Gatty  Ol  (to,.  OMahoaie  Oly.  (3kltonma. . . 

OOC-2916 _ 1 

Extonaionof  ralM  9«tted  in  Chawoa  UL8A  2  OOE  Pm. - (Rrtauwy  18,  1W9t  2 

DOEP*  - yanuaiy  18,  1979)  and2  OOE  F»a». - (Febniwy  i  1979).  KsrM- 

ed:  Chevron,  U.SA  would  be  pormMed  lo  oonUnue  to  eel  the  enide  ol  predueed 
from  llenlinglen  Beach  Field,  Uumtm  NonOh*.  Eaat  Main  Zorn,  vto  Sooto  Fhnk 

Fool,  loaaled  in  Orange  County.  Calfomia,  at  upper  Her  ceWngpricea.  « 

Requeat  tor  Slay.  I  granted:  Ooaetal  Statae  Qae  Coip.  would  receive  aetoyofttweeb- 
pena  iaeuad  by  Special  Counaal  on  March  14.- 197a. 

Extenaion  of  reliel  granted  in  Rax  Morwhan,  2  DOE  Par.  Pw. _ (t^..|>f.nb«T  12. 

If  ywtod.  Rex  Monahan  would  be  permitted  to  continue  to  sefl  the  crude  ol 

prodiood  from  lha  CoOuma  and  Springer  Leaaes  at  upper  tier  ceiling  pitoea: 

Recyiaet  for  Tettooraiy  Stay.  I  gmnlad:  Sun  Company  would  receim  a  toatooctoy  atay 

of  the  proviaiona  of  10  CFR  211.108  regardtog  the  allocation  of  unleaded  in8o«n& 
Price  Exception  (Section  21£73).  If  grantod;  Louia  KahaiTwoold  be  permitiad  to  aetffie 
crade  ol  produced  from  the  Poly  "B”  and  Moee  Bean  Leaaee,  locatod  in  Samtoola 
County.  CMaho^  at  upper  tier  ceiling  (tocaai 
Excepdoa  H  gwaud;  Peerteas  ManufaMuilng  would  be  gritted  an  exception  from  the 

raquirewents  to  rent  vented  gaa  ipaea  heatora. 

Supptom^  Order.  «  granted:  The  OOE  would  alay  the  etteet  of  certan  pwvialona  ol 

10  CFR 

ReqtM  tor  Evidentiary  Hearing.  «  granted:  An  evidanitory  hearing  would  be  convened 

win  reaped  to  the  Statoawni  of  Obtacllona  of  UOO  Ol  Corqpany  to  reeponaa  to  a 
Propoeod  Oadaion  and  Order  (Case  No,  OPI-0014). 

Extenaion  of  relef  granted  toO^o^tory  ftoacA  Qatlbrnto  2  DOE  Par. - (Novem- 

be^.  1978).  H  granted;  The  (3ly  of  Lorq  Baach.  CUfamto  would  be  pamlHil  to 
conttoue  to  ael  the  cnxie  ol  produced  fcom  the  Wibninglon  (31  Field  localad  to  Loa 
Aagatoe  Coway  at  upper  Her  caling  pricee. 

Pawoa  tor  facial  Redreao  I  granladc  Coaatal  Slaiea  Gao  Ooiporalon.  to  whom  fte 

Propoaed  Remedial  Order  waa  iaaued.  wodd  bathe  only  aggdaved  pwty  penMiad  to 

partly  in  the  objection  proceedtog.  t-T  pemawao  m 

Exter^  of  relfef  granted  in  00  OK  Corpoimkn  2  OOE  Par.* - (November  30. 

1978).  If  granted.  Gulf  Ol  Corporalian  would  be  permitted  to  ccatewe  to  mM  8w 
crude  ol  produced  (tom  the  Kiefer  IMt  located  in  Creak  Oxmly  Okiaimna  to  lauier 
lar  caling  pricee. 

Ejm^  to  the  ProviaionB  to  a  Romadtol  Order,  Requeat  tor  Stay  and  Teatoonay 
Stay,  tf  granted;  Memphia  Aero  Corportoiow  would  reeatea  an  exception  tout  Teauto- 
rant.  Stay  to  the  proviaiona  of  the  March  18,  1979  Remedto  Order.  The  Irm  would 

recede  stay  pendtog  a  ftoafdetermtoalluii  to  itar^pletolen  tor  Exceplon. 

Buieplon  to  Reporting  Requiremenla.Ratoaat  tor  Temporary  Stay  toxtStey  Ifawaad? 
AMOCO  Ol  Coiepany  woukl  receive  tot  exception VtoTrap^  rvn^^ 

woM  rto  tongar  be  required  to  He  EIA-2B.  TTw  firm  would  recakro  a  temporary  elay 
ni^  ..I,.  -^iTfTTtinntinn  nn  itn  f>p(ilrtolimla  Pa  aillixi 

A^ato  to  kifonnalion  Requeat  Denial.  If  granted:  The  OOE'aMtoch  7, 1979  btlormation 
Requeat  Deniai  would  be  reacinded  and  Coaatal  Statea  Gaa  Corporation  wotod  ra- 
_  cetea  acoaea  to  certain  DOE  documenia. 

Eidan^  to  ralaf  granted  in  O0  OK  CoqKnUon,  2  DOE  Par. - (November  22. 

19^.  I  gaanied:  Gulf  Ol  Corporation  would  be  permitted  to  continue  to  eel  the 

cnida  to  produced  ftom  the  Mattie  White  “C~  Leaae  at  uftoer  liar  oallixi  (aioac. 

ef  •hjhinialon  Requeat  Dartef.  It  grwitoto  The  OOE'a  March  8, 1979  Information 
Requeat  (3anal  unuld  be  reacinded  and  Mller,  Andaraon,  Naah.  Yarka  A  Wiener 

wMAdracelveacceaa  to  certain  OOE  documeato 

Cxoykw  to  Tranafer  Refinery  Property.  If  granted:  Pacific  Reaourea,  Inc.  would  be  per- 
"wMate tranafar  refinery  property. 

Ewa^  to  tea  Proviaiona  to  10  CFR  211.65.  If  granted;  Energy  (^tcperalfvea.  Inc 
wotodraoaive an  exception  to  the  proviaiona  to  10  CFR  211.65.  with  reaped  to  the 
puyrsei  iroflTit 

Extowtoto  ralto  granted  m  Orniy  OK  Conpm^.  2  OOE.Ptet - (8iatenlMr27 

197^.9gra>^<^C)ICompenywoukfbepernilttedtocorafo^ 

the  Ed  Dilton  Na  2  Wen,  located  in  DWiiioina rniw%-.  OMiena. 
at  144^  fler  oeflng  pctoea. 


y 
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Lilt  of  Cues  Received  by  the  Office  of  Hearings  and  Appeals — Continued 

[Week  of  Mwcti  16  tlvough  23. 19791 

DM* 

Myng  nfid  of 

CsmNo. 

Type  ot  submission 

3/22/79 _ 

Husky  01  Company,  Sayre,  OWahowa _ 

DEA-0396 _ 

Appeal  of  an  Assignmant  Otdar.  If  gramsd:  The  March  8.  1979  Assignmani  Order 

3/22/79  .  _ 

DES^)195 ..  . 

issued  by  DOE'S  Region  VIM  olliea  would  be  rascindad  and  Husky  01  Company 
would  not  be  roqukad  to  supply  E-Z  Shop,  Inc. 

3/22/79 _ _ 

.......  T9K9C0,  Inc.,  WhMt  Ptoint,  Now  Yofh . 

OEA.O3S0and 

VH  would  bo  stayU  and  MobI  OH  Corporation  woukl'nol  be  raquirod  to  supply  High¬ 
way  ON.  Inc. 

Appeal  of  a  Daciaion  and  Ordsr  by  ERA  AppNcatlon  for  Stay.  If  granted:  The  DOE’S 

OES-0196. 

F=abnjaty  21.  1979.  Dodaion  and  Order,  by  Iho  Economic  ReguMory  AdminisMion 
would  be  mofUiod  and  Taxaco,  Inc.  would  be  roriuirad  to  sol  crude  ol  to  CRA  tnc.  A 

3/22/79 _ 

_  Texaco,  lnc„  New  Ofleans,  LouWana - 

DXE-2917 _ 

stay  would  be  granted  pending  a  Nnal  detanrSnatlon  on  Its  AppsM. 

Extsnaion  of  ralaf  granted  in  Tmaca  Ina.  2  DOE  Par. - (Dooombar  1.  1976).  If 

3/22/79 _ 

_  Triangle  J  01  Company,  Bouldar,  Colocado _ 

DEE-3141 _ 

granted:  Texaca  Inc.  would  be  parmitlod  to  conthwo  to  sal  the  cnida  ol  produced 
from  the  Ratio  Ra  Su  Bayou  FOrdocha  FMd  located  in  Poima  Coupu  Pwish,  Louisi¬ 
ana  at  upper  Mar  caEng  prices. 

Ptioa  Exception  (212.73).  If  granted:  Ttiangla  J  01  Company  world  be  pendtled  to  aoN 

3/23/79 _ 

Powatine  01  Company,  Los  Angelas,  CaHomla. _ 

0EE-2878snd 

the  cnida  ol  produced  from  the  Stats  Lease,  localad  in  Washinglon  County,  Colora- 
do.  at  upper  Mar  oaing  ptioas. 

Ptioa  Exception  (21^93)  and  Raquast  for  Stay.  If  granted:  Powatina  ON  Company  would 

. 

0E8-2878. 

be  granted  a  stay  of  Regional  Pricing  Exception  to  tha  Equal  AppNcaMon  Rula  (10 

212.93(h)).  and  an  exception  from  tha  plica  lagutaMona. 
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Cases  Filed;  Week  of  May  1 1  Through 
May  18, 1979 

Notice  is  hereby  given  that  during  the 
week  of  May  11. 1979  through  May  18, 
1979,  the  appeals  and  applications  for 
exception  or  other  relief  listed  in  the 
Appendix  to  this  Notice  were  filed  with 
the  Ofiice  of  Hearings  and  Appeals  of 
the  Deparment  of  Energy. 

Under  the  DOE’s  procedural 
regulations,  10  CFR,  Part  205,  any  person 
who  will  be  aggrieved  by  the  DOE 
action  sought  in  such  cases  may  file 
with  the  DOE  written  comments  on  the 
application  within  ten  days  of  service  of 
notice,  as  prescribed  in  the  procedural 
regulations.  For  purposes  of  those 
regulations,  the  date  of  service  of  notice 
shall  be  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
conunents  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  D.C.  20461. 

June  18. 1979. 

Melvin  Goldstein, 

Director,  Office  of  Hearings  and  Appeals. 
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1979  /  Notices 


S7067 


S/14/7tt.. 


Lucia  Lodge.  Monte»ey.  CaWomia- 


DK-5531 


S/14/79 „ 


Nail,  YoA  Petroleum  Coipw.  New  Otteai».Lo^  ORX-0169. 


Pikm  Exception  (Section  212.93L  9  grartled:  Lucia  Lodger^ 

fcnfcwrrBwptoMl^rt  10  CFR  212.93  wWchwotdd  pent*  the  tinn  to  jncwaae  IN 

s.2SSiIrtNOrti?lf?Siied:  The  DOE  amuld  11^ 

^^SSSon^  Ordm  which  the  DOE  laaued  to  New  Yah  Petroleum  Corpoftolon  on 

^hl^wnent »m SpecW  Retond Procediwe punuan* to  10 CFR.  Part  205.  concerning 

a  The  doe  wouMmoday  and  daiitylhe  orderly 

•'  yK)he  ol  toe  Dedeion  and  Order  etoich  the  DOE  leeued  to  Port  Petroieum,  Ina  on 

ApiSdV**  RedYection  Order  ieeued  on  Apr*  ^ Redeec- 

tton  Order  ieeued  to  She*  01  Company  on  Apr!  OJWwoukItarwdified 

Appeal  10  Redhectioo  Order  ol  Aprl  9. 1979.  " 

iSIed  to  Union  0«  Company  olCol»ornla(«A^^.wottob^t»d^ 

Bctoneion  of  Reset  granted  to  Uto»ie4l^  2  DOE  Per.  (Feh^ 

granted:  W.  B.  Jayred  woUM  be  permltlBd  to  catetue 

Iro^  Delto  #3  property.  Stela  1^  tocated  to  Plaquenrinee  Paleh.  lou^ 

in  OtoT  ^  £S?SlS 

eel  toe  erode  ol  produced  from  toe  Hagerman  Leoee.  locaiad  In  Paemee  Coady. 
sSrayRScMWttorl^^  Stay  and  ^P****^ 

Mgtw^Baon  would  not  be  required  to  eupply  motor  gaeolne  to  8  Irme  In  accord- 
"  ^i^ralttopurctSeetrttlernerteortoatoeOMOIEnlM^^ 

2vl^7)duting  toe  months  of  Aprl  and  May  1979.  pendng  a  determination  on  its  Ap- 

_  Prto^wpSonptSton 211.25). K granted: 

tpartodWeweption  from  10  CFR  212.25  which  wotid  permit  the  Srm  to  charge 

..  SiIppl«n«rttercWe»!Tgror^TtaDeciBj^«»^ 

iSditercom  01  Company  on  May  8. 1979  (Case  Noe.  DES-2284.  OES-2263)  would 

PrSi'SS^  (Section  21Z73).'  If  granted: 
permitted  to  eel  the  erode  ol  prortooed  from  toe  McQraw.Stevene  and  Woodruff 
Sand  Units  located  In  MisaissippL  at  markM  prices.  ^ 

Interim  Decision  and  Orda.  If  granted:  Sinclair  ReBnmg  Company  would  bo  directed  to 

continuosupplyirtoSaboOIConaiony^ttiotor  gaeoSne.  ip^a-unrv « 

Fxtenaian  of  rcWfff  aanted  In  raeae  Of  4  Gee  Ctep.,  2  DOE  Par.  (February  ^ 
™  1979)  If  granted:  Ta^OI  and  Gas  Corporation  would  be  penrltlod^to  eel  ^  crurto 

EiSSliSrt'Srf Srtid in  Oaff PMrohum Or.  2 DOE  Par. 

H  granted:  Craft  Petroleum  Company  would  bo  permit^  to  *P  ^ 

ol^oA^  from  toe  Bedford  and  Hodges  Leases,  tocated  in  FranMn  County.  Mis- 

sissippL  at  upper  tier  ceHngprioM  _  _ _ _  ,ta«-~oio7gB 

PKtention  of  reSef  granted  In  OMeaflS  Brothen,  2  DOE  Par.  (M^^ry  »■  " 

orenled'  O'Meara  Brothera  aroild  be  permitted  to  continue  to  eel  the  crude  ol  pro- 
toe  LouWara  Slate  Lease  2192.  Lake  Fortune  Field.  New  Orteans.  Lou- 

P,S&<S^(£lto?21^S^^ 

to  sel  toe  erode  ol  produced  from  toe  Colonia  Unit  and  State  PTO  7^i. 
West  Montahro  Field,  located  In  Ventura  County.  CNItonteM^upp^^ 

Extension  of  relof  granted  In  Ofy  of  long  coC^sl^ 

1979).  H panted:  C«y  of  Long BeacfLCJi^  w^  ItePJ^ 

ing  the  crude  ol  produced  from  toe  FauH  Block  I  Una.  Wlmington  01  Field,  locatea 
In  Los  Angeles.  County.  CaMomla,  at  upperler  ceygpyea  Tjunnoiani  Stay  H 
5/17/79 _ E"®"  Company.  U.SA.  Washinglon.  D.C .  tV  ERA  Region  VI  on  M^  15.1979.  to  E«on 


OFF-0004. .  1 

5/14/79 . . 

Port  Pekoleum.  ShreveporL  Louisiana. - 

DEX-0167 - ; 

5/14/79 - - - 

shei  Ol  Comoany.  Houston.  Texas . . 

DEA-0401 - 

.  Urton  01  Corrvany  Of  CaHorrte.  Los  Angeles.  Cal-  DEA:^ - 

_ _  w.  B.  Jayred,  Plaquemines  Perish,  Louisiana - 

DXE-6629 - 

Craft  Petroleom  Company.  Wilkinson  County.  Mis-  DXE-4759 - 

slssippl 

DmMrr"P”/Vi  kic^  WicNta.  Kanaas - 

..  OK-5070 - 

5/15/79 - 

Exxon  Company.  U.SA,  Houston.  Texas. — . . 

..  OEAOer. 

.lohnsonOI  Co.,  kic..  Salt  Lake  City.  Utah - 

thro  0417. 

„  OES-0206 - 

5/ 1  b/79 . . 

l^li(,.|ylichigBn  Track  Service,  htc.,  Kalamoroo.  0)(E-6525 

Michigan. 

Murray  01  Company.  Marcum  01  Company.  Ash  DEX-0168 - 

‘  Grove.  MissourL  SavarxMto.  Missoua 

Porinzol  Produckio  Company.  Houston.  Texas--. 

„  DXE-5523. 
DXE-5524. 

....  DEN-2467 - 

Saho  Oil  Comoanv.  Topeka.  Kansas. - 

5/15/79 - - 

TmBf  ™  end  Gas  Corporation,  Corpus  CtoristL  DXE-5528  — 

Texas. 

Craft  Petroleum  Company.  Jackson,  Mississippi  - 

—  DXE-5526. 
DXE-5527, 

™.  DXE-5530  — 

O'Meara  Brothers,  New  Orleans,  LouWano - 

5/ 1 6/79 . . . 

5/17/79  - 

_ Chevron.  U.SA,  Inc.,  San  Francisco.  California.. 

.  DEE-581B— . 

5, ,7,79 . . .  aty  of  Long  Beach.  Calfornia.  Long  Beach.  Celfor-  DXE-5829 . 


5/17/79. 


5/17/79., 


5/18/79. 


0423  and 
0424. 


Exxon  Company.  U5A,  Washington.  D.C . 


Neural  Resources  Defense  Cound.  toe..  Washing-  DFAr0406..... 
ton.D.C„ 

jostissJitears 01  Company. Inc..  Jena. Louisiana-..  DXE-5533.._ 


Company.  U.SA  would  bo  rescinded.  'Rte fkm  would  ato rec^a Tempot^^ 
and  aStay  of  toe  nnter  m1  Exxon  would  be  required  to  supply  V-U-toc. 

and  Husky  01  Ca 


5/18/79. 


Kenneth  L  TIpps.  Denver.  Colorado.. 


DXE-5532. 


5/18/79  I  ■  I  . .  Pierremont  Petroleum 

Louisiana. 


Corporation.  Shreveport.  DEE-5536. 


5/18/79. 


R  and  R  (SasJjOW.  Bay  Shore.  Now  York— 


Thrtftway  Company.  Farmington.  New  Mexloo.. 


OS-6542. 


Appeal  of  Redkoction  Order,  Request  far  Stay,  end  Rytu^  far  ^ 

^iwtod:  -nre  Redkoction  Order  Ieeued  ly  ERA  to’I^ 

Exxon  Company,  U.SA.  would  bo  reecinded  and  Exxon  would  be  requked^to  supply 
motor  gasolne  to  toe  Spenoe  01  Company.  The  Irm  would  also  recetve  a  Temporary 

Stay  and  a  Slay  of  toe  Redkoction  Orders.  _ 

A|^  of  totonwitlon  Request  OonW.  If  granted:  Natural  Re»o»®ey 

tec- would  be  granted  aooeee  to  oertein  DOE  data  In  toe  pweesilon  of  the  Office  of 

Fnarou  HnwimTh  flQftQwntnQ  th9  TTvm  Mitt  Ittittnd  Nudottf  Powttf  Plttnt 

or  ax.  2  DOE  Per.  (March  H1979L 

H  granted:  JustiesJyleteS  Ol  Co.,  toa  would  be  permitted  to  continue  to  eel  the  erode 
ol  produced  from  toe  #1  Saucier  wel  at  uppe^0B«ngprl»  --to,  m 

.  ExtorSonoftoe  relef  granted  In  Koiwmth  L  Vppo,  2  DOE  Pw-  (^ 

granted:  Kenneth  L  Tippe  would  be  permitted  to  continue  to  eel  the  crude  ol  pro¬ 
duced  from  toe  Marick,  1-4  property  at  upper  tier  ceiing  prices.  _ 

Price  Exception  (Section  21Z73).  If  granted:  Pierramont  Petroloum  Cotporaton  would 
be  perrnitted  to  sel  the  crude  ol  produced  from  the  C.  G.  Henderson  wel  at  upper 

.  Prte  SpttoJ^picllon  2ia93).  If  granted:  R 

•Kcaption  from  the  provisions  of  10  CFR  212.93  which  would  permit  the  fkmtoln- 
craase  its  prices  for  motor  gasolne.  •  .  . 

.  Alocalion  Exception  (Section  211.65).  If  granted:  Thiiflway  Cpmt^  wou^  gn^ 
an  exception  to  toe  provisions  of  10  CFR  211.65  concerning  the  Buy/Sel  Program. 


5/18/79. 


DEE-S53S.. 
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NoUcm  of  Objection  Received 
(WMk  of  May  11  Through  May  18, 19791 


Data  Nama  and  location  of  appticanl  Cato  No. 


6/15/79 - Glcfcmaa  Inc..  WIchHa,  Kanarj . . . . . . . . . . .  OEE-2211 

5/15/79 - E.  B.  Brooks,  Jr.,  DaRas,  Taxaa . .  . . . .  ■ . .  OEE-2223 

5/17/79 -  Craig  01  Company.  Inc.,  Macon,  Georgia . -1 -  . — . . .  DEE-2466 

6/17/79 - PhMipa  6  Munzal  Shal.  Ruakhi,  Flofida _ _  _ ■  . . .  DEE-2925 

5/18/79 - West  Sida  Distributing  Co.,  Washingtoa  D.C . . . . .  •  .  .  DEE-2749 

5/18/79 - Amsrican  Agri^FusIs  Corporation,  Washington,  D.C. _ : . . . .  . .  .  DEE-2179 


Proposed  Remecflal  Orders 


Rad  Trianglo  0*  Company,  San  Francisco,  CaWomia . . . — _ _  ORO-0213 

Loiwa  OR  Company,  Kansas  CHy,  Misaouri — . . . . . . . ORO-0214 


5/15/79.. 

5/17/79- 


(FR  Doc  79-19S68  Filed  6-22-79;  8:45  am] 
BHXINO  CODE  S4S0-01-M 


Cases  Filed;  Week  of  May  18  Through 
May  25, 1979 

Notice  is  hereby  given  that  diuing  the 
week  of  May  18, 1979  through  May  25, 
1979,  the  appeals  and  applications  for 
exception  or  other  relief  listed  in  the 
Appendix  to  this  Notice  were  filed  with 
the  .Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Under  the  DOE's  proc^ural 


regulations,  10  CFR,  Part  205,  any  person 
who  will  be  aggrieved  by  the  DOE 
action  sought  in  such  cases  may  file 
with  the  DOE  written  comments  on  the 
application  within  ten  days  of  service  of 
notice,  as  prescribed  in  the  procedural 
regulations.  For  purposes  of  those  . 
r^ulations,  the  date  of  service  of  notice 
shall  be  deemed  to  be  the  date  of 


publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  D.C.  20461.  ' 

June  18, 1979 
Melvin  Goldstein, 

Director,  Office  of  Hearings  and  Appeals. 
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LM  of  CasM  Rocohftd  by  ttw  Oflico  of  Hoarlngs  and  Appaala 

[WMk  of  May  IB  threugb  2S,  1979] 


Nvne  and  location  ofappHcant  CaMNa  Type  ol  autxnMon 


5/1B/79 _ ,  ,  M.  J.  Mitchol,  DaNas,  Tatias _  OXE-SS34 _  Moa  EMcaption  (Saciion  212.73).  H  granlad:  M.  X  Mltohal  aRxild  ba  panriMad  to  con- 

linua  to  aa9  tha  cnida  ol  piwtocad  Irow  Bta  MiehaB  Stota  MMnaluBa  Sand  OnH.  to- 
cctod  in  CimptMl  County*  Wyominj,  ot  ilrippv  vnI  prtcoo. 

5/1B/79 _ _ _  Maason  Operating  Company,  Natchez,  Miaaissippi...  DXE-6821 - Extenaion  of  raSef  granted  h  Maaaon  Opening  Cnnpenr.  3  DOE  Par. - (January  5, 

1979).  If  granted:  Meaaon  OparaBng  Company  «RMld  bo  permitted  to  conbnuo  to  aal 
ttw  crude  ol  produced  from  ttw  Arnold  Perry  Unll  f  1,  located  In  ViNkinaon  County, 
Mteaiaaippi,  at  uppar  ttar  oadng  prioao. 

5/18/79 _  Vmaon  A  EOdna,  Washington,  D.C _ OFA-<M09 - Appeal  ot  tnfoonatton  Raquaat  Danlii.  If  granted:  The  DOE’S  Aprtt  17. 1979  Information 

Raquaat  Danial  would  ba  rasdndsd  and  Vinaon  and  Ekina  would  racaiva  aocaaa  to 
wMttonol  DOE  doto  concofnlnQ  Eio  trmotar  prtoo  Imuo  (Soollon  212.84). 

5/21/79 _ _ _ _  Diamond  Shwiwocfc  Corp.,  Amamo,  Taaaa — DEA-0420___  Appeal  of  ERA  Tawpotaiy  Aaaignmant  Order.  »  granted:  The  AprI  30, 1979  Temporary 

Aaaignment  Order  conoaming  ttw  Spruce  Ol  Company  aMch  was  laauad  by  ERA 
Region  VIII  would  bo  raacindad.  '' 

5/22/79 . . . ...  Chan^ln  Palroleian  Company.  Fort  Wortti, Texas „  DXE-6e22-»~«  Extension  of  ralof  granted  In  CMontnto  Rattntaiafr  CtoNPWtt’.  3  DOE  Par. - (AprI  3, 

1979).  if  granted:  Champin  Patrclaum  Company  would  bo  permitted  to  continue  to 
sal  crude  ol  produced  tnm  ttw  Sutton  Proparty,  located  in  Oklahoma  County,  Okin- 
_  homa,  at  upper  ttarc  sing  pricaa. 

5/22/79 _ _ _ Pride  RaMng.  Inc.,  Waahbigtoa  0£  DS-6823 - Alocalon  EaoapUoa  If  granted:  Pikto  Reining,  lac.  would  recekra  an  axcaptton  from 

the  proMalona  of  10  Cra  211 A5  which  exxld  prtwkte  ttw  Ibm  with  an  addWonal  atto- 
cation  of  cnido  ol  tor  ttw  parlod  Apr1 1, 1979  throng  September  30, 1979. 

5/22/79 _ Sabre  Refining,  Inc.,  Bakersfield,  CaMomia _  DEiC-OITO,.. —  Supplemental  Order.  If  (panted:  The  DOE  would  ravlow  ttw  antMlamenls  exception  rafief 

granted  to  Sabre  Raining,  Inc.  during  Is  fiscal  year  ended  October  31, 1978  in  order 
to  detarmirw  whattwr  ttw  laual  of  rsfiaf  accorded  ttw  firm  was  appropriate. 

5/23/79 _  Data  Technology  Industries,  Riverdale,  Maryland —  DFA-0435 - Appeal  of  an  Infomwtion  Raquaat  DaniaL  N  granted:  Tho  DOE'S  May  7, 1979  Informa¬ 

tion  Request  Denial  would  bo  readndad  and  Date  Technology  Industries  would  have 
access  to  a  oo|iy  of  ttw  technical  proposal  submitted  by  Calculon  Operating  Services 
Corporatioa 

5/23/79 _  HeKkiaker  Corporation,  Nashvtee,  TannaaaoB - DEE-5648.,«.-  Exoefition  from  ttw  Energy  Consarvation  Program  Tael  Prooadurae  (10  CFR,  Pail-430). 

.  If  granted:  Hel  Quaker  Corporation  would  raoaluo  mi  axoaption  from  ttw  provfsioiw  of 
10  CPR,  Part  430  wNh  regard  to  ttw  teat  prooeduras  prascrlwd  tor  Induoad  draft  gas 
lumacas. 

5/23/79 _ _ _ _ _  HakOuaker  Corporaloa  NaahviBe,  Tanaaaoe DES-5a65.,-«.  Request  lor  Stay  (10  CFR,  Part  430).  if  granted:  Hal  Quaker  Corporalon  would  racatee 

a  staQi  of  ttw  test  prooaduw  raqubamenls  sat  forth  In  10  CFR,  Part  430  appicabte  to 
Induced  draft  giw  karwcaa. 

5/23/79 _ «... _ _  Thonws  B.  Cochran,  Washinglon.  D.C.__»..~~.  DFA-0421 - -  Appeal  of  an  Informalon  Re  quasi  DanUL  R  granted:  Ths  DOE'S  Mter  10, 1979  hdorma- 

8on  R8C|uMt  Osfiltl  would  bo  foodndod  ond  Tbonioo  B.  Coctvofii  Noluni  Rooourooo 
Dalansa  Cound,  would  have  accaaa  to  ttw  anfirs  dasiRlad  version  and  rateted  Ex- 
hMteot  ttw  OIQ  report  Mamtlad  as  “August  8, 1977,  NUMEC^telatedCoryaaalonM 


5/24/79 _  Chevron  U.SA  Inc.,  San  Francisco,  CaMbmia -  DEE-5917 Price  Exception  (Section  212A3).  H  granted:  Chevron  U.SA  Inc.  would  be  granted  an 

excetWon  Irom  ttw  provisiono  of  10  CFR  212A3  to  perm!  ttw  firm  to  oxckide  from 
calculations  of  incraosod  coats  appicabia  to  oovarad  products  ttw  alocatad  cost  in¬ 
creases  of  carbon  dksdda. 

5/24/79 - - - Exxon  Company,  U.SA,  Houston,  Texas. . . DRS-0210,  Request  tor  Stay:  Request  tor  Temporary  Stay.  R  granted:  Exxon  Company,  U.SA 

DST-02ia  would  ba  granted  a  temporary  slay  and  a  stay  of  the  provisiona  of  ttw  Interim  Rama- 
dal  Order  iasuad  by  DOE'S  Region  I  (Cano  Na  REXDOOIOI)  on  May  18, 1979,  re- 
gardng  ttw  Inn's  supply  obigattona  lor  motor  gaaolrw  during  ttw  months  of  March, 
AprI  and  May  1979. 

5/24/79 - - -  SHimor  Refining  Company.  WasNngton.  O.C — DMR-0054 - Rerjuest  tor  Modticatton/Racission.  R  granted:  The  Decision  and  Ordsr  issued  on  May 

3, 1979  to  Qttea  Sorvfoe  Company  wouH  ba  leadndad  and  the  Economic  Regulatory 
Adminisiralon's  January  31, 1978  Ortlir  drecang  CMsa  Service  to  ael  erode  ol  to 
Bigwioy  would  b8  i8iH8t8t88. 

5/25/79 - Pat  Broudy,  Laguna  MgueL  OaWorala - DPA-0438. - Appeal  of  an  tntornwlon  ftequaat  DanM.  R  granted:  The  DOes  May  11. 1979  Infontw- 

lon  naqusal  DanM  would  be  raacindad  and  Pal  Broudy  would  raoetva  access  to 
/  conBdanlaf  DOE  docuawnteldanWed  aa  WT-1810.  (TR-150S,  and  fTR-1187. 

5/25/79 _ Exxon  Company,  U5A,  Washington,  0X5 _ DEA-0426  thro  Appeal  of  ERA  Oodalon  and  Ordsr.  Raquaal  for  Stay  and  Tamporary  Stay.  H  granted: 

DEA-0434,  The  Economic  Ragutetory  Admbiisbalon  Ragion  IVa  May  18  and  21. 1979  Dodaion 
OES-0426  and  Oidar  tegardng  Exxon  Company's  motor  gaaolrw  supply  obigaflons  to  nbw  Fkw 

ttmiOES-  iobbara  would  ba  teadndsd.  Exxon  Company  would  receive  a  temporary  stay  and 

0434,  D8T-  atayefttwDacisiownwdOidarpawdngnlrwIdatermlrwtlonoalteAtipaaL 
042Bttm 
OST-0434. 


NoUeos  of  Obioetlon  ftocoivgd 

(Waak  of  5/18/79  to  5/2S/79] 

• 

Date 

NwM  wid  lociBofi  of  oppicMl 

OasaNa 

fi/??<79 . 

5/79/7^ 

.  rvHXrfv  v*|ity  CM  Conqwny  Lafayette  Colorado  ,  . , . 

DS-2808 

.  fiFC-saas 

5/24/72  ,M 

. .  Iw:-*Ma 

K/9A/70 

OEE-1907 

5/25/79 . 
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ll/9ft/70 
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PiopoBBd  RmimIbI 

ft/91 /7a 
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ft/99/70 

.  nt»fvj»i7 
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- . ,  nmvwip 

5/24/79 

Taaai  til)  Raidno.  Inc .  Vfaahinijlon.  Ft  T _ 

.  noruwia 

ft/9A/70 . . - . 

rtwwin  oa  ConxMW.  Boiaa.  kMw 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  1252-8] 

Approval  of  Proprietary  Fuel  Additive 
agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  Grant  of  a  Fuel 
Additive  Waiver  Application — ^Decision 
of  the  Administrator. 

summary:  Pursuant  to  section  211(f)(4) 
of  the  Clean  Air  Act  (Act),  as  amended, 
42  U.S.C.  7454(f)(4)(1977),  the 
Administrator  of  ^A  has  conditionally 
granted  the  waiver  requested  by  Sun 
Petroleum  Products  Company  (Sxm)  for  a 
proprietary  oxygenated  hydrocarbon 
fuel  additive  which  provides  no  more 
than  two  percent  oxygen  in  the  fuel. 

This  waiver  is  granted  based  on  the 
Administrator’s  determination  that  the 
information  that  Sun  submitted  was 
sufficient  to  establish  that  this 
proprietary  additive  will  not  cause  or 
contribute  to  a  failure  of  any  emission 
control  device  or  system  (over  the  useful 
life  of  any  vehicle  in  which  such  device 
or  system  is  used)  to  achieve 
compliance  by  the  vehicle  with  the 
emission  standards  with  respect  to 
which  it  has  been  certified  pursuant  to 
section  206  of  the  Act. 

FOR  FURTHER  INFORMATION  CONTACr. 
Thomas  E.  Moore,  Attorney-Advisor, 
Mobile  Source  Enforcement  Division 
(EN-340),  U.S.  Environmental  Protection 
Agency,  401  M  Street,  SW.,  Washington, 
D.C.  20460,  (202)  755-2816. 
SUPPLEMENTAL  INFORMATION: 

I.  Introduction 

Section  211(f)  of  the  Clean  Air  Act 
(Act),  42  U.S.C.  7545(f)  (1977)  contains 
prohibitions  and  limitations  on  the 
introduction  into  commerce  of 
controlled  fuels  and  fuel  additives. 
Section  211(f)(1)  prohibits,  after  March 
31, 1977,  any  manufacturer  from  first 
introducing  into  commerce  or  increasing 
the  concentration  in  use  of  any 
controlled  fuel  or  fuel  additive.  ‘  Section 
211(f)(3)  prohibits  any  manufacturer 
which  first  introduced  into  commerce  or 
increased  the  concentration  in  use  of 
any  controlled  fuel  or  fuel  additive 


'  Section  211(0(1)  makes  it  unlawful  after  March 
31, 1977  for  any  manufacturer  of  any  fuel  or  fuel 
additive  to  first  introduce  into  commerce,  or  to 
Increase  the  concentration  in  use  of,  any  fuel  or  fuel 
additive  for  general  use  in  light  duty  motor  vehicles 
manufactured  after  model  year  1974  which  is  not 
substantially  similar  to  any  fuel  or  fuel  additive 
ntilized  in  the  certihcation  of  any  model  year  1975, 
or  subsequent  model  year,  vehicle  or  engine  under 
section  206  of  the  Act 


between  January  1, 1974,  and  March  31, 
1977,  from  distributing  such  fuel  or  fuel 
additive  in  commerce  after  September 
15, 1978. 

Section  211(f)(4)  provides  that  the 
Administrator  of  the  Environmental 
Protection  Agency  (EPA),  upon 
application  of  any  manufacturer  of  a 
fuel  or  fuel  additive,  may  grant  a  waiver 
of  the  section  211(f)  prohibitions  if  he 
determines  that  the  applicant  has 
established  that  the  fuel  or  fuel  additive 
or  a  specified  concehtration  thereof,  and 
the  emission  products  of  such  fuel  or 
fuel  additive  or  specified  concentration 
thereof,  will  not  cause  or  contribute  to 
the  failure  of  any  emission  control 
device  or  system  (over  the  useful  life  of 
any  vehicle  in  which  such  device  or 
system  is  used)  to  achieve  compliance 
by  the  vehicle  with  the  emission 
standards  with  respect  to  which  it  has 
been  certified  pursuant  to  section  206  of 
the  Act.  If  the  Administrator  does  not 
act  to  grant  or  deny  an  application  for  a 
waiver  within  180  days  of  its  receipt,  the 
waiver  is  granted  by  operation  of  the 
Act. 

I  have  received  an  application  for  a 
section  211(f)(4)  waiver  for  a  proprietary 
oxygenated  hy^ocarbon  fuel  additive 
which  provides  no  more  than  two 
percent  oxygen  in  the  fuel  (hereafter 
proprietary  additive  since  the  chemical 
composition  is  confidential).^  The 
application  for  the  proprietary  additive 
was  received  on  December  19, 1978, 
from  Sun  Petroleum  Products  Company 
(Sun).  Sun  concluded  from  the  data  it 
submitted  that  unleaded  gasoline 
containing  this  proprietary  additive  and 
its  emission  products  do  not  cause  or 
contribute  to  a  failure  of  any  emission 
control  device  or  system  (over  the  useful 
life  of  any  vehicle  in  which  such  device 
or  system  is  used)  to  achieve 
compliance  by  the  vehicle  with  the 
emission  standards  with  respect  to 
which  it  has  been  certified  pursuant  to 
section  206  of  the  Act.®  The  180  day 
review  period  for  the  Sun  application 
expires  June  17, 1979. 


*The  application  submitted  on  December  19, 1978, 
fully  describes  the  chemical  composition  of  Sun's 
proprietary  additive. 

’See  Public  Docket  EN-79-12  for  the  data  from 
tests  conducted  by  Sun  with  this  proprietary 
additive  in  support  of  the  application.  The  only 
information  relevant  to  this  decision  which  is 
proprietary  involves  the  chemical  composition  of 
the  fuel  additive.  Sun  made  the  proprietary  additive 
available  to  any  person  for  testing  purposes 
provided  he  or  she  would  execute  a  confidentiality 
agreement  with  Sun.  In  the  docket  are  the  exhaust 
and  evaporative  emission  data  and  material 
compatibility  data.  The  docket  is  available  for 
public  inspection  in  Room  2903B.  EPA,  401  M  Street, 
S.W.,  Washington,  D.C 


n.  Summary  of  the  DecUion 

I  have  determined  that  Sun  has  met 
the  burden  under  section  211(f)(4) 
necessary  to  obtain  a  waiver  for  the 
proprietary  additive  as  long  as  the 
proprietary  additive  does  not  contribute 
more  than  two  percent  oxygen  to  the 
resulting  unleaded  fuel.® 

Sun  and  other  interested  parties  have 
submitted  information  and  data  on  this 
proprietary  additive  primarily  at  a 
concentration  such  that  the  proprietary 
additive  provided  2  percent  oxygen  by 
weight  to  the  fuel.  I  find  that  the  data 
presented  on  this  proprietary  additive 
are  sufficient  to  establish  that  the 
proprietary  additive  and  its  emission 
products  will  not  cause  or  contribute  to 
a  failure  of  any  emission  control  device 
or  system  (over  the  useful  life  of  any 
vehicle  in  which  such  device  or  system 
is  used)  to  achieve  compliance  by  the 
vehicle  with  the  emission  standards 
with  respect  to  which  it  has  been 
certified  pursuant  to  section  206  of  the 
Act. 

I  hereby  grant  the  waiver  to  Sun  for 
its  proprietary  additive  provided  the 
following  conditions  are  met. 

1.  The  proprietary  additive  is  used  at 
a  concentration  such  that  it  provides  no 
more  than  two  percent  oxygen  by 
weight  to  the  resulting  fuel. 

2.  The  proprietary  additive  is  blended 
in  fuel  such  that  the  resulting  fuel  meets 
the  American  Society  for  Testing  and 
Materials  (ASTM)  fuel  volatility 
specifications.® 

3.  Sun  willl  notify  the  Director  of  the 
Mobile  Source  Enforcement  Division, 
EPA  that  the  proprietary  additive's 
chemical  composition  is  no  longer 
confidential  on  December  15, 1979,  or 
within  fifteen  days  of  when  Sun  makes 
the  chemical  composition  known  or 
becomes  aware  that  chemical 
composition  is  no  longer  confidential, 
whichever  occurs  first,  so  that  a  Federal 
Register  notice  may  be  published 
initiating  a  90  day  petitioning  period. 

4.  The  Administrator  may  revoke  the 
waiver  if,  after  receiving  a  petition  for 
reconsideration,  he  determines  that 
based  on  new  data  and  information  not 
available  prior  to  the  public  disclosure 
of  the  proprietary  additive’s  chemical 
composition,  the  applicant  is  not  entitled 
to  the  waiver.  Petitions  for 
reconsideration  must  be  received  on  or 
before  90  days  following  publication  by 
EPA  of  the  proprietary  additive’s 


’In  determining  whether  an  applicant  has 
established  his  burden,  the  Adniinistrator  may  look 
at  all  of  the  available  information  and  data 
including  that  provided  by  persons  other  than  the 
applicant 

’Standard  Specification  for  Automotive  Gasoline, 
Annual  Book  of  ASTM  Standard8-1978,  part  23,  D 
439-78,  p.  226. 
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chemical  composition  in  the  Federal 
Register.  The  Administrator  shall 
review  any  petitions  for  reconsideration 
to  determine  whether  to  revoke  the 
waiver.  If  no  petition  is  submitted  or  if 
upon  review  of  the  petitions  the 
Administrator  does  not  revoke  the 
waiver  only  the  conditions  listed  in  1 
and  2  above  will  apply  and  a  notice  will 
be  published  in  the  F^eral  Register  so  . 
stating. 

EPA  does  not  wish  to  discourage  the 
development  of  new  fuels  or  fuel 
additives  by  refusing  to  consider 
applications  containing  confidential 
information  where  those  fuels  or  fuel 
additives  may  have  a  positive  impact  on 
our  available  energy  resources. 

However,  interested  parties  should  be 
given  a  meaningful  opportunity  to 
comment  on  section  211(f)  waiver 
applications.  In  this  case.  Sun  made  the 
proprietary  additive  available  for  testing 
provided  &at  a  confidentiaiity 
agreement  was  executed.  The  third  and 
fourth  conditions  on  the  waiver  are 
designed  to  further  insure  that  all 
interested  parties  have  been  given  a 
meaningful  opportunity  to  comment  on 
this  application. 

IIL  Method  of  Review 

In  order  to  obtain  a  waiver  for  a  fuel 
or  fuel  additive  the  applicant  must 
establish  that  the  additive  and  its 
emission  products  mtUI  not  cause  or 
contribute  to  the  failure  of  any  emission 
control  device  or  system  (over  the  useful 
life  of  any  vehicle  in  whidi  such  system 
or  device  is  used)  to  achieve  compliance 
by  the  vehicle  with  the  emission 
standards  with  respect  to  which  it  has 
been  certified  pursuant  to  section  206  of 
the  Act  This  burden,  which  Congress 
has  imposed  upon  the  applicant  if 
interpreted  literally,  is  A^ually 
impossible  to  meet  as  it  requires  the 
proof  of  a  negative  proposition.  i.e..  that 
no  vehicle  will  fail  to  meet  emission 
standards  with  respect  to  which  it  has 
been  certified  Taken  literally,  it  would 
require  the  testing  of  every  vehicle. 
Recognizing  that  Congress  contemplated 
a  workable  waiver  provision  some 
mitigation  of  this  stringent  burden  was 
deemed  necessary.  For  purposes  of  the 
waiver  provision,  it  is  recognized  that 
reliable  statistical  sampling  and  fleet 
testing  protocols  could  safely  be  used  to 
demonstrate  that  a  fuel  or  fuel  additive 
under  consideration  would  not  cause  or 
contribute  to  failure  of  emission 
standards  by  vehicles  in  the  national 
fleet 

Data  submitted  with  respect  to  a 
waiver  request  are  analyzed  by 
appropriate  statistical  methods  in  order 
to  characterize  the  effect  that  a  fuel  or 


fuel  additive  will  have  on  emissions. 

The  statistical  tests  applied  to  the 
emission  data  provided  in  support  of 
this  waiver  request  are:  a  Paired 
Difference  Test,  Sign  of  Difference  Test, 
and  a  test  which  compares  the 
deteriorated  emissions  with  the 
emissions  standards  (hereafter. 
Deteriorated  Emissions  Test). 

The  following  is  a  brief  description  of 
the  statistical  tests  utilized  to 
characterize  the  emissions  effect  of  this 
fuel  additive.* 

(1)  The  Paired  Difference  Test 

For  each  vehicle  tested  on  a  base 
gasoline  and  on  the  waiver  fuel  or  fuel 
additive,  the  difference  between  the 
waiver  ^el  or  fuel  additive  emissions 
and  the  base  fuel  emissions  was 
calculated.  A  90%  confidence  interval 
was  constructed  for  the  mean 
differences.  If  the  resulting  interval  lies 
entirely  below  zero  it  is  indicative  of  no 
adverse  effect  from  this  fuel  additive.  If 
the  entire  interval  is  above  zero,  it  is 
indicative  of  an  adverse  effect  from  the 
waiver  fuel  or  fuel  additive.  If  the 
interval  contains  zero,  there  is  arguably 
no  difference  between  the  base  fuel  and 
the  waiver  fuel  or  fuel  additive  with 
regard  to  emissions  provided  the 
confidence  interval  is  small. 

(2)  The  Sign  of  Difference  Test 

For  each  vehicle  tested  with  a  base 
gasoline  and  the  waiver  fuel  or  fuel 
additive,  the  sign  of  the  emission 
difference  between  the  waiver  fuel  or 
fuel  additive  emissions  and  base  fuel 
emissions  was  ascertained.  This  test  is 
designed  to  determine  whether  the 
number  of  vehicles  demonstrating  an 
increase  (+)  in  emissions  with  the 
proprietary  additive  significantly  (at  a 
90%  confidence  level)  exceeded  those 
showing  a  decrease  (— )  in  emissions 
with  the  waiver  fuel  or  fuel  additive. 

(3)  The  Deteriorated  Emissions  Test 

For  each  vehicle,  the  effect  the  waiver 
fuel  or  fuel  additive  had  on  emissions 
was  determined.  This  incremental  effect, 
either  positive  or  negative,  was  added  to 
the  50,000  mile  certification  emission 
value  for  the  certification  emission 
vehicle  which  the  test  vehicle 
represented.  This  incremented  50,000 
mile  emission  value  was  compared  to 
emissions  standards  to  determine  if  it 
did  or  did  not  exceed  the  standards. 
Either  a  pass  or  fail  was  assigned 
accordinj^y.  The  pass/fail  results  were 
analyzed  using  a  one-sided  sign  test.^ 


*A  more  detailed  description  of  these  tests  and 
their  Background  may  be  found  in  the 
“Characterization  Report"  at  22. 

'For  purposes  of  analysis,  this  test  was  designed 
such  that  the  risk  of  being  denied  a  waiver  would  be 


The  first  two  methods  of  analysis  are 
designed  to  determine  whether  the  fuel 
or  fuel  additive  has  an  adverse  effect  on 
emissions  as  compared  to  the  base  fuel. 
Each  characterizes  a  different  aspect  of 
adverse  effect  The  Paired  Difference 
Test  determines  the  mean  difference  in 
emissions  between  the  base  fuel  and  the 
waiver  fuel  or  fuel  additive.  The  Sign  of 
Difference  Test  assesses  the  number  of 
vehicles  indicating  an  increase  or 
decrease  in  emissions.  The  two  tests  are 
considered  together  in  evaluating 
whether  an  adverse  effect  exists  to 
assure  that  a  mean  difference 
determination  is  not  xmduly  influenced 
by  very  high  or  very  low  emission 
results  from  only  a  few  vehicles. 

The  Deteriorated  Emissions  Test 
analysis  indicates  whether  the  fuel  or 
fuel  additive  causes  a  vehicle  to  fail  to 
meet  emission  standards.  This  test 
examines  each  vehicle’s  emission 
performance  as  compared  to  each 
pollutant  standard.* It  is  useful  to 
perform  this  analysis  even  if  the  first 
two  analyses  indicate  the  fuel  or  fuel 
additive  has  no  adverse  effect.  The 
analysis  indicates  whether  the 
emissions  from  any  particular  type  of 
vehicles  or  special  emission  control 
technologies  are  uniquely  sensitive  to 
the  fuel  or  fuel  additive,  thus  causing 
vehicles  to  fail  to  meet  standards.  This 
effect  could  be  masked  in  the  previous 
analyses  which  consider  the  emissions 
results  as  a  group  without  distinguishing 
the  emissions  impact  on  subgroups. 

An  alternative  to  providing  the 
amoimt  of  data  necessary  to  meet  the 
statistical  requirements,  is  to  make 
judgments  based  upon  a  reasonable 
theory  regarding  emissions  effect 
supported  by  confirmatory  testing.  If 
there  exists  a  reasonable  theory  which 
predicts  the  emission  effect  of  a  fuel  or 
fuel  additive,  an  applicant  may  only 
need  to  conduct  a  sufficient  amount  of 
testing  to  demonstrate  the  validity  of 
such  ffieory.  This  theory  and 
confirmatory  testing  then  form  the  basis 
frnm  which  the  Administrator  may 
exercise  his  judgment  on  whether  the 
fuel  or  fuel  additive  will  cause  or 
contribute  to  the  failure  of  any  emission 
control  device  or  system  to  achieve 

at  least  90  percent  if  25  percent  or  more  of  the 
represented  fleet  fails  to  meet  emission  standards. 
This  approach  is  related  to  the  approach  applied  to 
vehicle  manufacturers  under  the  vehicle  assembly 
line  selective  enforcement  audit  procedures.  While 
a  more  conservative  20  percenfiioncompliance  rate 
has  been  used  in  some  past  characterization 
analyses,  25  percent  is  more  consistent  with  the 
selective  enforcement  audit  procedures  and  was 
used  in  previous  waiver  determinations,  44  FR 
1053a  and  44  FR  21242. 

*The  appropriate  Federal  or  California  standard 
is  applied  according  to  whichever  standard  the 
manufacturer  intended  the  vehicle  to  comply  tvith. 
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compliance  by  the  vehicle  with 
emissions  standards. 

IV.  Nature  of  the  Test  Data 

The  varying  nature  of  fuels  and  fuel 
additives  may  alter  the  type  of  testing 
required  to  determine  whether  such 
fuels  or  fuel  additives  cause  or 
contribute  to  the  failure  of  vehicles  to 
comply  with  emission  standards.  A  fuel 
or  fuel  additive  which  is  is  expected  to 
affect  the  performance  of  emission 
control  devices  or  systems  adversely 
over  a  period  of  time  and  mileage  may 
require  50,000  mile  durability  testing  to 
determine  whether  such  effects  exist. 

On  the  other  hand,  a  fuel  or  fuel 
additive  which  is  expected  to  have  only 
an  instahtaneous  emission  effect  on  a 
vehicle  could  be  judged  by  comparing 
back-to-back  emission  tests  on  the  same 
vehicle." 

It  is  possible  that  a  fuel  or  fuel 
additive  may  operate  to  cause  both  an 
instantaneous  increase  and  an  increased 
deterioration  of  emission  control 
systems  or  devices.  If  so,  then  both 
durability  emissions  data  and 
instantaneous  emissions  data  may  be 
required. 

Upon  examination  of  the  available 
data  on  material  compatibility  and  the 
chemistry  of  the  fuel  additive,  EPA  has 
concluded  that  50,000  mile  disability 
testing  data  are  not  essential  to  this 
waiver  decision.*"  A  reasonable 
estimate  of  a  test  vehicle’s  emissions 
performance  on  this  fuel  additive  can  be 
obtained  using  back-to-back  emission 
test  data  in  lieu  of  requiring  50,000  mile 
durability  testing.” 

V.  Analysis 

A.  Exhaust  Emissions 

When  vehicles  tested  on  the  base  fuel 
meet  standards  but  fail  to  meet 
standards  when  tested  on  the  waiver 
fuel  or  fuel  additive,  the  waiver  fuel  or 
fuel  additive  is  deemed  to  cause  the 
failure  of  vehicles  to  meet  emission 
standards.  When  vehicles  fail  to  meet 
standards  on  the  base  fuel  and  the 
waiver  fuel  or  fuel  additive,  and  the 
waiver  fuel  or  fuel  additive  fuel  is 
shown  to  have  an  adverse  effect  on 


*  Back-to-back  testing  involves  measuring, 
sequentially,  the  emissions  from  a  particular 
vehicle,  first  operated  on  a  base  fuel  not  containing 
the  waiver  request  fuel  or  fuel  additive  and  then  on 
a  base  fuel  containing  the  additive  or  the  waiver 
request  fuel 

''This  oondusion  is  reached  from  an  examination 
of  the  available  material  compatibility  information, 
see,  section  V(C)(1).  iafra,  and  die  Judgment  that  the 
aaussions  efieet  of  this  fuel  additive  is  of  the 
instanteneotts,  not  a  deteriorative  nature. 

"  Sun  did  provide  limited  durabiltty  test  data 
(One  vehicle  for  20,000  miles).  The  re^ts  were 
supportive  of  the  fiidgment  diat  50,000  mile  test  data 
should  not  be  required. 


emissions  as  compared  to  the  base  fuel, 
the  waiver  fuel  or  fuel  additive  is 
deemed  to  contribute  to  the  failure  of 
vehicles  to  meet  standards. 

Exhaust  emission  data  were 
submitted  on  15  vehicles  *"  tested  on  a 
base  fuel  and  a  fuel  containing  the 
proprietary  additive  at  a  concentration 
such  that  2  percent  oxygen  by  weight 
was  contributed  to  the  fuel.  Summarized 
below  are  the  results  of  three  statistical 
tests  on  the  proprietary  additive.  Tests  1 
and  2  are  designed  to  determine  whether 
the  proprietary  additive  has  an  adverse 
effect  on  emissions.  Test  3  is  designed  to 
determine  whether  the  fuel  additive 
causes  vehicles  to  fail  to  meet 
standards. 

1.  The  Paired  Difference  Test.  Listed 
below  are  the  90  percent  conffdence 
intervals  around  the  mean  difference 
between  the  base  fuel  and  the 
proprietary-additive-containing  fuel 
emission  levels. 

(a)  Hydrocarbon  (HC),  —0.24  to  0.03. 

(b)  Carbon  Monoxide  (CO),  —4.23  to 
-1.40. 

(c)  Oxides  of  Nitrogen  (NOx),  —0.16 
to  0.05. 

2.  The  Sign  of  Difference  Test. 
Conffdence  that  the  proprietary- 
additive-containing  fuel  will  cause  an 
increase  in  emissions  over  the  base  fuel 
based  on  the  observed  increases  out  of 
the  total  vehicles  tested  (in  parentheses) 
are  stated  below. 

(a)  HC  (2/15),  0.05  percent  conffdence 
of  an  increase.” 

(b)  CO  (1.15),  0.00  percent  conffdence 
of  an  increase. 

(c)  NOx  (8/15),  50  percent  conffdence 
of  an  increase. 

3.  Deteriorated  Emissions  Test  Listed 
below  are  the  number  of  vehicles  whose 
incremented  50,000  mile  emission  values 
exceeded  emission  standards. 

(a)  HC,  none  out  of  15.  ^ 

(b)  CO,  none  out  of  15. 

(c)  No.,  none  out  of  15. 

The  resulta  of  tests  1  and  2  for  the 
proprietary-additive-containing  fuel 
indicate  that  CO  emissions  decrease 
and  there  is  no  adverse  effect  on  HC 
and  NO,  emissions.  The  50%  conffdence 
of  an  increase  in  NO.  emissions  ff'om 
test  2  is  the  statistically  expected  result 
when  a  fuel  or  fuel  additive  has  no 


"See  Table  1  in  die  Qiaracterization  Report  for  a 
description  of  the  vehicles  utilized  in  the  test 
programs.  Five  additional  vehides  were  tested  at  a 
concentration  yielding  1.5  percent  oxygen  to  die  fuel 
but  are  only  discussed  in  the  Qiaracterizatioa 
Repeal  since  not  enough  information  was  provided 
to  draw  any  signifioant  stadstioal  oondnsions.  AO 
data  submitted  are  discussed  in  the 
Characterization  Report 
“b  accordance  with  standard  procedures,  all 
tied  cases  are  dropped  fitnn  the  analysis  and  the 
sample  size  is  ooITe^xxldingly  reduced.  See,  Siegel, 
Sm  Nonpamaetne  Statistics,  1866. 


effect  at  all.  The  results  of  the  third  test 
indicate  that  the  proprietary-additive- 
containing  fuel  caused  no  vehicles  to 
exceed  emission  standards  when 
emissions  deterioration  for  50,000  miles 
was  included  in  the  analysis. 

Because  tests  1  and  2  for  the 
proprietary-additive-containing  fuel 
shows  no  adverse  effect  on  emissions  as 
a  group  and  test  3  shows  that  no 
vehicles  exceeded  standards,  we 
conclude  that  the  proprietary  additive 
does  not  cause  or  contribute  to  the 
failure  of  vehicles  to  meet  exhaust 
emission  standards. 

B.  Evaporative  Emissions 

Sun  asserted  that  evaporated 
emissions  are  directly  related  to  fuel 
volatility  characteristics  and  that  fuels 
blended  with  the  proprietary  additive 
will  have  ffnal  volatility  characteristics 
similar  to  present  commercially 
available  gasoline:*" 

Sun  penormed  a  limited  test  program 
to  conffrm  this  theory.  It  tested  two  fuels 
with  volatility  properties  within  the 
ASTM  unleaded  gasoline  speciffcations. 
The  test  program  demonstrated  that 
when  the  volatility  properties  of  the 
gasoline  containing  the  proprietary 
additive  are  within  the  ASTM 
speciffcations,  its  evaporative  emission 
performance  is  no  worse  than  the 
evaporative  emissions  of  the 
commercially  available  fuels  of  similar 
volatility.** The  volatility  of 
commercially  available  gasoline  varies 
over  a  substantial  range. 

It  would  be  discriminatory  to  require 
an  applicant’s  fuel  or  fuel  additive  to 
meet  a  more  stringent  volatility  limit  in 
order  to  control  evaporative  HC 
emissions  than  is  characteristic  of 
commercially  available  fuels.  Thus,  the 
proprietary  additive  will  not  be 
considered  to  cause  or  contribute  to  a 
failure  of  emy  emission  control  device  or 
system  (over  the  useful  life  of  any 
vehicle  in  which  such  device  or  system 
is  used)  to  achieve  compliance  by  the 
vehicle  with  the  evaporative  emission 
standard  if  the  resulting  fuel’s  volatility 
is  within  the  ASTM  speciffcations  for 
automotive  gasoline.  If  the  volatility  of 
gasoline  were  to  eventually  be 
regulated,  then  this  fuel  additive  or  any 
other  fuel  or  fuel  additive  would  have  to 
comply  with  the  regulatory 
requirements. 

Consequently,  unleaded  fuel 
containing  this  proprietary  additive  with 
volatility  properties  within  ASTM 
gasoline  speciffcations  will  not  caase  (v 


"Fuel  vokHlity  la  desofoed  bjr  a  annbinatkm  <A 
Hi  partial  prearare  at  lOOT  (Raid  vapor  preaauie) 
fmd  Ha  distifiatioo  propertiea  (ASTM  D-M). 

"Sse,  Anolyaia  ^^aporative  Data  in  the 
Characterizatiaa  Report  at  27. 
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contribute  to  a  failure  of  any  emission 
contTof  device  or  system  (over  the  usefid 
life  of  any  vehicfe  in  whidt  such  device 
or  system  is  used)  to  achieve 
Constance  by  the  vehicle  with  the 
emission  standards  with  respect  to- 
which  it  has  been  certified  pursuant  to 
Section  208  of  the  Act 

C.  Technical  Issues 

TL.  Materials  Compatibility^  Sun 
addressed  the  issue  of  material 
compatibility  by  conductinf  a 
comprehensive  testing,  program.  Sun 
tested  the  efiect  of  the  proprietary 
additive  on  both  metal  and  non-metal 
automobile  fuel  system  components. 

The  components  tested  were  selected 
from  three  brands  of  carburetor  repair 
kits  and  one  fuel  pump.  These  parts 
were  submerged  for  periods  ranging 
horn  3^  months  in  a  rust  inhibited  fuel 
containing  the  proprietary  additive.  The 
fuel  overlaid  a  layer  of  water  (water 
bottom)  to  simulate  potential'  storage 
tank  conditions.  Both  metal  and  non- 
metal  components  were  measured  for 
weight  changes  amd  surface  appearance 
changes.  The  water  bottonu  the 
metal  submergence  samples  were  tested 
for  metal  Content  to  determine  the 
extent  of  corrosion.  Sun  concluded  that 
the  proprietsvy-additive-containingfael 
did  not  produce  excessive  orunusoed 
atitack  on  metal  parts. 

Stm  also  comhieted  tests:  ta  determine 
the  extent  that  t&e  proprietmy^additivw- 
containing  fuel  wo^d  exuaa  non-metai 
pmis-te  swmlL  The;  data  indicated  that 
any  swell  which  mmuir^  was  within 
tha  engineering  specifications  of  the' pert 
manufactucer;  Some;  of  the  ncairmetHi 
parts,  were  simuteneously  tested  with  an 
unleaded'  referfiice  fuel  that  haa  been 
commercially  uaedfor  at  least  five  years 
and  which  hem  an  oxygenated 
hydrocarbon  component  equal  to  the 
maximum  percentage  at  which  tha 
proprietary  additive  would  be  used.  The 
data  for  the  two  fuels  indicate  generally' 
similar  responses  for  swell  and  weight 
changes. 

Sim  also  conducted  metal  corrosion 
tests  on  steel  and  zimr  to  determine  the 
dynanric  amf  static  mst  ratings.  Tha 
tests  were  performed  accord^  to  a 
modlfted  ASTM  D-465B  procedhire.  The 
resulte  indicate  that  with  the  use  of  a 
commercial  met  inhibitor,  corrosion  is 
adequately  coniroUed.^ 

Smt  also  accumulated  20;000  miles  on 
ona  vehicle  operated  on  the  propriafaiy 
additive.  No  6iel  system  bUmea 
occurred  during  this  period.  The  fuel' 
tank,  fuel  pump,  and  carburetor  were 


‘*Ru8t  inhibitor  is  conunonly  ua«d  iagMolina-to 
prevent  metal  corrosion  because  some  components 
of  gasoline  are  inherandy  corrositie. 


removed  and  inspected.  General  engine 
cleanliness  was  wittih  the  expected 
range  for  that  mileage  driven  witih  a 
conventional'  fuel.  ^ 

General  Motors  (GM)  and  Chrysfier 
Corporation  expressed  concern 
regarding  theproprteteTy  adthtive’s 
compatibility  with  materials  used  in 
vehicles.  “  ’Rteir  concerns  related'  to  the 
insufficient  amount  of  long-term  testing 
of  fuel  system  components  to 
adequately  assess  die  effect  of  the 
proprietary  additive  since  the  chemical 
composition  was  not  known.  GM  also 
raised  the  issue  of  the  sufficiency  of  the 
breadth  and  types  of  testing  performed 
by  Sun  and  whether  such  tests  could  be 
used  to  conclude  that  premature  failure 
of  components  will  not  occur. 

Smr,  in  response  to  the  concerns 
raised  by  GM  and  Chrysler,  stated  that 
it  conducted  comparative  testing  with  a 
fuel  which  contained  a  commercially 
available  oxygenated  hydrocarbon; 
compongtt  in  orderto  evaluate  tee: 
materid  compatibility  properties:  of  the 
proprietary'  additive  with.  an.  additive: 
whose  compatibility  with  the  fuel 
system  camponasta  has  been  assessed 
in  commercial  use  for  about  five  years.  ^ 
The  resulte  of  tea  testing  indicated' 
generally  similar  effects  of  the  two 
additives  on  fiiel  system  parts.  Son 
believes  that  these  tests,  together  with 
the  2O;OO0  mile  durability  test  it 
perfoimed,  provide  reasonable 
assuranse  that  the  proprietary  additive 
will  notresult  in  stteetential 
deteriorafion  of  hiel  system  components. 

The  conditioni  attached  to  thiK  waiver 
will  permit:  tee  Administrator  to 
reconsider  this  waiver  if  petitioned  to:  do 
SO)  at  snchitnne  »  tee  compositioii  of 
dm  prapti^ary  mlditive  is  no  longer 
confidailiaL  This  will'  provide-an 
opportunity  forvehicle  manufacturers 
and  others;  to  evaluate  the  effect  of  the 
proprietaiy  additive  on  materiale  to  be 
used  in  their  fuel  systems  and,  if 
compatifaility  problems  are  anticipated, 
to'  petirian  the  Agency  for 
reconsideration  ^  the  waiver. 

Based  on.  these:  data  and  our 
judgmmit  lhave  concluded  that  the 
proprietmy  additive  doss  not  present  s 
matmds  compatibility  problem  on 
systems  which  are  curcmidy  in  use. 

2.  Driv^Mbility.  The  iasae  of 
driveabihty  wtffi  disanssed:  by  Son  Poor 
driveability  caused  by  afosl  ov  fueli 
additive  could  impact  emissions  either 
through  engine  malfunction  or 
misadjustmesitof  engine  components  in 
an  effort  to  improve  driveability. 
Significant  driveability  problems- solely 


‘^Sm-GUTkletterdWedMay  31. 1979',  and* 
ChiylWfflirttTdated  Mby  23;  ISTS 
"See  Sun's  letter  dated  June?;  18T9: 


attributable  to  a  fuel' or  fuel  additive 
should  not  occur  since  mmnifotEtueets 
are  expected  to  avoid  markedni^  fuels 
which  would  manifest  adverse 
driveability.  I,  therefore,  conclude  that 
driveability  is  not  a  significant  problem 
provided  the  resulting  fuel  is. 
manufactured  according  to  accapted 
industry  practices.  , 

Vli  ^kteags  and  GoneTushms 

Lhave  determined  teat  Sun  has 
esteblished.  that  its  proprietary'  additive 
which  would,  provide  no  more  than  2. 
percent  oxygen  by  weight  to  the  fiiet  and 
the  emission  products  thereof  will,  not 
cause  or  contribute  to  a  failure  of  any 
emission  control  device  or  system  (pver 
the  useful  life  of  any  vehicle  in  whUte' 
such  device  or  system  is.  used)  to 
achieve  compliance,  by  the  vehicle  with 
the  emismon  standards  with  respect  to> 
which  it  has  been  certified  pursuant  to 
section  206  of  the  Act. 

Ihmeby  grant  the  waiverta  Sun  for 
its  proprietmy  achlitive  proviidBdrtee 
following  conditions  are  met. 

The  proprietary  additive  is  used:  at 
a  concentiafon  su^  that  it  pravidas  no 
more  than  two  percent  oxygen,  by 
wei^t  to  the  resulting  fiieL 

2:  The  proprietary  additive’ is  htendud 
in  fuel  such  that  the  restdting.foel  meete 
the  ASTM  furi  volatility. 

3.  Shn  will  notify  the  Director  of  the 

Mobile  Source  Enforcement  Dhdsion; 
EPA  that  the  proprieteay  additive's 
chemical  composition  is  no:  longer 
confittential  on  December  1979)  or 

within  fifteen  days  of  when  Sun*  makes 
the  tteemieal'  composition  known-  or 
becomes  aware  teat  chemical 
composition  is  no  longer  confidential, 
whichever  occurs  first,  so  that  a  Federal 
Regnter  notice  may  be  published' 
initiating  a  90  day  petitioning  period. 

4.  The  Ateninistratormay  revoke  the. 
waiver  if,  after  receiving  a  petition  for 
reconsideration,  he  determines,  teat 
based*  oit  new  cfota  and  information  not 
available  priorto  the  public  disdosure 
of  the  proprietary  adtMve's  chemical 
composition,  the  applicant  is  not  entitled 
to  tee  waiver.  Petitions  for 
reconsideration  must  be  received  on  or 
before  90  da3ra  follawing  publication  by 
EPA  of  the  proprietary  additive’s 
chemical  composition  in  the  Fedmai 
Register.  The  Administrator  shall  review 
any  petitions  for  reconsideration  to 
determine  whether  to  revoke  the.  waiver. 
If  no  petition  is  submitted  or  if  upon 
review  of  the  petitions  the 
Administrator  does  not  revoke  the 
waiver,  only  the  conditions  listed  in  1 
and2:aboxe  wall  apply  and  »  notice’ will 
bo  published*  ih-  the-  Federal  Register  so 
stating. 
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Dated:  June  13, 1979. 

Douglas  M.  Costlb, 

Administrator. 

Characterization  Report 

Summary 

This  paper  presents  a  siunmarization 
and  analysis  of  the  data  presented  in 
support  of  the  request  from  the  Sim 
Petroleum  Products  Company  (Sun)  for  a 
waiver  of  the  limitation  and  prohibition 
from  use  of  their  specified  additive  in 
unleaded  fuel.  The  waiver  request  refers 
to  a  proprietary  oxygenated 
hydrocarbon  fuel  additive  (hereafter 
proprietary  additive)  which  provides  no 
more  than  two  percent  (%)  oxygen  in  the 
resulting  unleaded  fuel. 

The  following  report  includes  a 
description  of  the  sources  of  test  data, 
the  statistical  analysis  of  the  data,  and  a 
discussion  of  the  conclusions  drawn. 

Sources  of  Data 

Sun,  in  support  of  its  waiver  request, 
submitted  back>to-back  Federal  Test 
Procedure  (FTP)  exhaust  emissions 
data  ‘  on  a  total  of  twenty  1975  or  later 
model  year  vehicles.  Five  of  these 
vehicles  were  tested  on  indolene  as  a 
base  fuel  and  a  blend  of  indolene  and 
the  proprietary  additive  such  that  the 
proprietary  additive  provided  1.5% 
oxygen  to  the  fuel  Of  these  five 
veUcles,  three  were  equipped  with 
oxidation  catalysts  designed  to  meet  the 
Federal  exhaust  emission  standards. 
Two  were  equipped  with  three-way 
catalysts  designed  to  meet  California 
emission  standards. 

Fifteen  vehicles  were  tested  on  Sim’s 
unleaded  regular  as  the  base  fuel  and  a 
blend  of  this  unleaded  regular  and  the 
proprietary  additive  such  that  the 
proprietary  additive  provided  2%  oxygen 
to  the  fuel.  All  of  the  vehicles  were 
equipped  with  oxidation  catalysts 
designed  to  meet  Federal  emission 
standards. 

Two  of  the  vehicles  tested  foe  exhaust 
emissions  were  also  subjected  to 
evaporative  emission  tests.  One 
additional  vehicle  was  tested  for 
evaporative  emissions  only.  A 
description  of  the  vehicles  which 
underwent  exhaust  or  evaporative 
emission  is  contained  in  Table  1. 

Analytical  Procedures 

This  section  reviews  several 
procedures  designed  to  examine  the 
effects  of  additive-containing  fuels 
compared  to  base  fuels.  They  are: 


'  Back-to-back  testiiig  invotvea  meacuring, 
sequentially,  the  emissions  from  a  particular 
vehicle,  first  operated  on  a  base  fud  not  containing 
the  waiver  request  fuel  or  fuel  additive  and  then  on 
the  base  fuel  containing  the  additive. 


(1)  Paired  difference  test, 

(2)  Sign  of  difference  test, 

'  (3)  Comparison  of  deteriorated 
emissions  with  standards  (deteriorated 
emissions  test). 

Each  test  was  applied  to  data  for  a 
specific  technology  group  and 
concentration  of  oxygen  in  the  fuel.  One 
technology  group  consists  of  oxidation 
catalyst  veldcles  designed  to  meet 
Federal  standards  of  1.5, 15,  and  2.0 
grams  per  mile  (gpm)  for  HC,  CO  and 
NOx,*  respectively  (hereafter  Federal 
vehicles).  The  other  technology  group 
consists  of  three-way  catalyst  vehicles 
designed  to  meet  California  standards  of 
0.41, 9.0,  and  1.5  gpm  for  HC,  CO,  and 
NOx  respectively  (hereafter  Future 
vehicles).  Sample  size  means,  variances, 
standard  deviations  and  a  fuel  code 
reference  for  each  vehicle  are  listed  in 
Appendix  1. 

1.  Paired  Difference  Test 

For  each  vehicle  tested  on  a  base  fuel 
and  the  additive-containing  fuel,  the 
differences  between  the  additive- 
containing  fuel  emissions  and  the  base 
fuel  emissions  were  calculated.  A  90% 
confidence  interval  was  constructed  for 
each  of  these  differences. 

This  method  of  establishing  90% 
confidence  intervals  on  the  mean 
difference  implicitly  assumes  emissions 
follow  a  normal  distribution.  While  this 
requirement  may  not  be  exactly  met  the 
method  is  robust  enough  to  withstand~ 
some  deviation  from  the  normality 
assumption.  This  interval  can  be 
interpreted  as:  in  approximately  90 
experiments  out  of  100,  one  is  confident 
that  the  interval  so  constructed  would 
include  the  true  value  of  the  mean 
emission  difference  (i.e.,  the  additive’s 
effect).  If  the  resulting  entire  interval  lies 
below  zero  it  is  indicative  of  a  decrease 
in  emissions  from  the  additive.  If  the 
entire  interval  is  above  zero,  it  is 
indicative  of  an  increase  in  emissions 
from  the  additive. 

If  the  interval  contains  zero,  there  is 
arguably  no  difference  between  the  base 
fuel  and  additive-containing  fuel 
emission  levels  provided  this  interval  is 
reasonably  small.  Since  the  length  of  the 
confidence  interval  can  be  large  in  the 
case  of  a  small  sample  size,  any  interval 
containing  zero  must  be  sufficiently 
small  so  that  its  upper  limit  does  not 
exceed  10  percent  of  the  applicable 
emission  standard  to  reasonably 
contend  that  no  increase  in  emissions 
has  occiured. 

In  order  to  assure  that  intervals 
covering  zero  are  small  enough. 


*  Hydrocarbon,  carbon  monoxide  and  oxides  of 
nitro^n,  respectively.  Model  year  1975  and  1976 
vehicles  were  designed  to  meet  Federal  standards 
of  1.5, 15,  and  3.1  gpm. 


sufficient  samples  must  be  taken.  Since 
the  interval  length  varies  inversely  with 
the  sample  size,  an  increase  in  sample 
size  would  decrease  the  interval  length. 

If  the  interval  length  was  sufficiently 
small,  one  of  three  possible  results  could 
occur. 

(i)  The  entire  interval  would  lie  below 
zero; 

(ii)  The  interval  would  include  zero 
and  the  upper  limit  would  be  lower  than 
10  percent  of  the  applicable  emission 
standards;  or 

(ii)  The  entire  interval  would  lie  above 
zero. 

In  general,  the  result  is  dependent  on  the 
location  of  the  sample  mean.  Any  of  the 
three  results  would  permit  a  de^tive 
conclusion  to  be  drawn.  Hereafter,  the 
situation  in  which  a  confidence  interval 
includes  zero,  but  has  an  upper  limit 
above  10  percent  of  the  applicable 
standard  will  be  referred  to  as  having 
insufficient  data  to  reach  a  definitive 
conclusion. 

Therefore,  this  procedure  considers  an 
increase  in  emissions  firom  the 
proprietary  additive  to  exist  when  this 
confidence  interval  lies  entirely  above 
zero.  A  lack  of  an  increase  in  emissions 
is  said  to  exist  if  it  contains  zero  while 
the  upper  limit  does  not  exceed  10 
percent  of  the  applicable  standard.  A 
decrease  in  emissions  is  said  to  exist  if 
the  confidence  interval  is  entirely  below 
zero.  For  the  purpose  of  this  procedure, 
replicate  tests  on  any  one  vehicle  and 
fuel  were  averaged  to  provide  a  single 
datum  point  in  the  analysis.  Each 
vehicle  carried  an  equal  weight  in  the 
determination  of  the  confidence  interval. 

The  results  for  this  procedure  are 
shown  in  Table  2.  The  results  for 
Federal  vehicles  are  summarized  below: 

(a)  2  percent  oxygen— HC  and  NOx 
did  not  increase;  CO  emissions 
decreased. 

(b)  1.5  percent  oxygen— HC  did  not 
increase;  NOx  increased;  insufficient 
data  to  reach  a  definitive  conclusion  for 
CO  emissions. 

For  the  future  vehicles  only  one 
concentration  was  represented.  The 
results  for  this  group  are: 

(a)  1.5  percent  oxygen — ^insuffioient 
data  to  reach  a  defiiiitive  conclusion  for 
HC  or  CO:  NOx  increased. 

For  the  combined  Federal  and  Future 
vehicles  the  results  are  summarized  by: 

(a)  2  percent  oxygen— HC  and  NOx 
did  not  increase,  CO  emissions 
decreased. 

(b)  1.5  percentt  oxygen — HC 
decreased;  CO  did  not  increase;  and 
NOx  increased. 

(2)  Sign  of  Difference  Test 
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For  each  vehicle  tested  with  a  base 
fuel  and  the  additive-containing  fuel,  the 
sign  of  the  emission  difference  between* 
the  additive-containing  fuel  emissions 
and  base  fuel  emissions  was 
ascertained.  This  non-parametric  test 
was  designed  to  determine  whether  the 
number  of  vehicles  demonstrating  an 
increase  (-f)  in  emissions  with  the 
additive  containing  fuel  significantly  (at 
a  90  percent  condfidence  level) 
exceeded  those  showing  a  decrease  (— ) 
in  emissions  with  the  additive 
containing  fuel. 

In  each  test  for  each  pollutant,  the  null 
hypothesis  was  that  the  median 
emission  level  for  that  pollutant  was  the 
same  for  both  the  base  fuel  and  the 
additive-containing  fuel.  The  alternative 
hypothesis  for  HC,  CO,  and  NOx  was 
that  the  median  emissions  level  for  the 
additive-containing  fuel  was  higher  than 
that  of  the  base  fuel. 

The  number  of  vehicles  for  which  an 
increase  in  emissions  was  observed  was 
calculated  for  each  additive-containing 
fuel  concentration.  If  there  were  no  real 
differences  in  emission  levels 
attributable  to  the  additive,  the  expected 
proportion  of  instances  in  which  an 
increase  between  fuels  would  occur  for 
any  pollutant  would  be  0.5.  Thus,  a  large 
proportion  of  observed  increases  in 
emission  levels  for  a  pollutant  would 
indicate  an  increase  in  emissions  from 
the  additive-containing  fuel.  Table  3 
shows  the  results  of  this  procedure. 

At  2  percent  oxygen  concentration, 
HC.  CO,  and  NOx  emission  levels  did 
not  indicate  an  increase  in  tl^se 
pollutants  for  Federal  vehicles  (Future 
vehicles  were  not  tested  on  2  percent 
oxygen).  At  1.5  percent  oxygen 
concentration  HC,  and  CO,  emission 
levels  did  not  indicate  an  increase  while 
NOx  did  indicate  an  increase  for 
Federal  vehicles.  Future  vehicles  and  the 
combination  of  both  groups. 

The  apparent  increase  in  NOx  with 
1.5  percent  oxygen  fuel  may  be  an 
artifact  of  the  small  number  of  vehicles 
tested  on  this  fuel.  However,  any  ' 
increase  is  very  small  in  magnitude 
since  the  90  percent  confidence  interval 
of  the  mean  difference  lies  between  0.10 
and  0.19. 

(3)  Deteriorated  Emissions  Test 

In  order  to  determine  whether  the 
additive-conta^ing  fuel  would  cause  die 


fftilure  of  any  vehicle  to  meet  emission 
standhrde  during  its  usefol  life,  a  one^ 
sided,  sign  test  ta  evaluate  compliance 
using  projected  50',000  mile  emission 
levels  was  performed.  ’  This  stetistical 
procedure  assumes  that  the  difference  in 
emission  levels  between  die  basefud’. 
and  die  additive-containing  fuel  fora 
particidar  vehicle  either  remains 
constant  or  becomes  larger  over  the 
useful  life  of  the  vehicle. 

Projected  50,000  mile  emission  levels 
for  each  test  vehicle  fon  which  EPA  had 
received  snfficient  v^icfe  identification 
informa#on)  were  obtained  by  using 
average  FFP  results  and  50,000*  mile 
certificadon*  data.  The  test  was  designed 
sudr  that  the  risk  of  failing  would  beat 
least  90  percent  if  25  percent  or  more  of 
the  represented  fleet  foiled  to  meet  ^ 
Federal  emission  standards  for  the 
addidveoonfoining  fuel  considered.*' 

In  tha  range-  of  true  percent  defective 
below  the  Acceptable  Qualffy  Level;  the 
risk  of  foiiix^.diiai  procedure  decreases 
as  the  aanqile  size  increases.  Thus^  for 
small  peDccnt  driraitlvei  it  ia 
advaoiageous  to  supply  more.-  than  dK 
mininwim  amount  of  diito-  Under  this 
procedure,  the  critical  number  (the 
smallest  number  of  projected  test 
failureafor  s  given  sample  size  udrich 
would  constitute  e  foilure  of  the- 
criterion)  for  a:  sample  of  ei^ 

would  bm  one..  A  sample,  of  less  thmr 
cijgfat  wonld  be  hisnfficient  to:  apply  the 
pioeedaes:.  / 

Thna;.  foe  samples,  of  size  ei^it,  if  one 
vehicle  failed  to  meet  emission 
standards  with  its  projected  SO^XXlmile 
value;  the  iwview'csitenon  wee  foiledi 
This  preeecfore  was  applied  ae 
faflowsr  for  ea<*  vehrcife  for  EPA  had 
received  tmfBinipnf  vehicle  information,, 
the  50,000  mile  emission  levels  were 
obtaiBwdfoomi  the  certifieat£on>  tost 
results  for  fto  engjhe  and  body 
configuration.  difference  between 
avesage  pmi'BMiyi  theadditive- 

containkigfixel  and  base  fuel  were 
added  to  theae  levels,  to  obtain  projected 
50,000  mile  levels.  These  projected 
levels  were  then  compared  to  emission 


'Projected  SOCOO  mile  data  were  used  rather  than 
50.000  mile  durability  testing  on  the  judgement  that 
the  emissions  effect  of  this  additive  is  manifested 
instantaneously. 

*The  power  curves  and  table  of  critical  values  for 
this  test  are  ahonvn  in  Appendix  2. 
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standards  to  which  the  vehicle  was 
designed.  A  failure  was  recorded  when 
a  projected  level  exceeded  the 
appropriate  standard.  Table  4  displays 
the  results  of  this  procediu«.  This 
comparison  showed  no  failing  vehicles 
among  the  population.of  15  Federal 
vehicles  tested  on  the  proprietary 
additive  which  provided  2  percent 
oxygen  to  the  fuel.  Thus,  the  criterion 
was  satisfied  for  this  sample. 

Only  five  vehicles  were  tested  on  the 
1.5  percent  oxygen  containing  fuel. 

WMle  this  number  is  insufficient  to 
satisfy  this  criterion,  the  comparison 
was  made  since  any  failure  would  result 
in  failing  the  criterion.  Three  of  the  five 
vehicles  could  not  be  sufficiently 
identified  to  perform  the  Deteriorated 
Emissions  Test. ‘The  two  vehicles  which 
could  be  identified  were  Federal 
vehicles  and  they  passed  the 
comparison. 

Evaporative  Emissions 

Evaporative  emission  data  on  three 
vehicles  were  provided  by  Sun.  The 
vehicles  were  tested  using  two  fuels 
with  different  volatility  characteristics 
but  which  met  ASTM  D-439  volatility 
specification.  In  theory,  evaporative 
losses  from  vehicles  are  directly  related 
to  fuel  volatility. ‘This  direct  linear 
relationship  has  been  demonstrated  in 
testing.^ To  show  that  Sun’s  proprietary 
additive,  when  blended  in  imleaded  fuel 
fit  this  theory,  the  evaporative  emissions 
data  were  plotted  with  the  data 
obtained  on  other  commercially 
available  fuels  of  different  volatilities 
from  a  previous  waiver  decision.*  The 
linear  relationship  holds  for  Sun’s  test 
fuels  and  therefor,  agrees  with  the 
technical  theory. 

Conclusions 

'The  Paired  difference  test  shows,  for 
the  unleaded  base  fuel  blended  with  the 
proprietary  additive  to  yield  2  percent 
oxygen,  the  HC  and  NOx  emission 
levels  did  not  increase  and  the  CO 


emissions  decreased.  For  the  1.5  percent 
oxygen  concentration,  the  HC  emission 
levels  decreased,  the  CO  level  did  not 
increase  and  the  NOx  level  showed  a 
very  small  increase. 

llie  Sign  of  the  difference  test  shows 
virtually  no  confidence  of  an  HC  and 
CO  increase  for  the  2  percent  oxygen 
concentration.  The  NOx  emissions  are 
as  likely  to  increase  as  decrease  (50 
percent  confidence  of  an  increase  or 
decrease).  The  1.5  percent  oxygen  in 
indolene  shows  no  increase  in  HC  and 
CO  emissions  and  a  probability  (with 
96.88  percent  confidence)  of  an  increase 
reported  for  the  NOx  emission  level. 
However,  the  data  indicate  than  any 
increase  in  NOx  emissions  will  be  very 
small. 

The  third  procedure,  comparing 
deteriorated  emissions  with  the 
standards,  demonstrates  that  none  of 
the  15  Federal  vehicles  tested  on  2 
percent  oxygen  containing  fuel 
exceeded  ffie  applicable  emission 
standards.  Further,  two  of  the  Federal 
vehicles  tested  on  1.5  percent  oxygen 
containing  fuel  which  could  be  identified 
were  also  demonstrated  not  to  exceed 
applicable  emission  standards. 

Analysis  performed  to  assess  the 
evaporative  emission  performance 
comports  with  the  theory  that  increasing 
volatility  leads  to  increasing 
evaporative  losses.  The  proprietary 
additive  when  blended  in  unleaded  fuels 
had  emission  data  similar  to  other  fuels 
meeting  ASTM  D-439  specifications. 


*Sun  could  not  supply  the  vehicle's  engine  family 
information  because  they  did  not  document  the 
engine  family  descriptions  and  the  vehicles  are  no 
longer  available.  These  were  rental  vehicles  tested 
and  released  by  Sun  befor  the  waiver  application 
was  filed. 

'Patterson.  D.).,  Emissions  From  Combustion 
Engines  and  Their  Control,  1872 pg.  SO. 

'  Hum,  R.  W.,  Effect  of  Fuel  Front-End  and  Mid- 
Range  Volatility  on  Automobile  Emissions.  RI7707 

*See  MTBE  Characterization  Report  for  the  data 
on  other  commercially  available  fuels,  and 
evaporative  losses,  44  Fed.  Reg.  21242. 
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Vahida 

CaLFed. 

Oxygan 

Data 

Souroa 

yMR 

LD. 

Maka/model 

conliQurattofi 

Catalyst 

conlont 

(porctnO 

avalable 

.  Marcuiy  Marquis - 

.  Ford  Tailno->~_-. - 

.OtdaffloblaDaltaas — 
.  OmwoM  Monla  Carto— 

.  Plymoutti  Volara - 

.  Dodga  Aapart - 

.  Ford  FairmonL - - 

.  Dodga  Morwoo - 

.  CaiMac  Coupa  da  Vlla„ 

.  OMamoMa  CuOaaa - 

.  Pontiac  CaMna- - 

» Pontiac  Phoanhc . . 

.  ChavroM  Impala- . 

.  Marcury  Marquia . 

,  Ford  Muatang . . 

» Otdanwtitia  OuMaaa . 

.  Pontiac  Sunbfcd.. _ - 

>  Volvo _ 

.  Ford  MuatanQ . . 

»  Ford  Mustang . — . 

.  Pontiac  Phoartix 


•  Oddatlon^ 
.  Oxidation 
.  Oxidation  »« 
.  Oxidation 
.  Oxidation «. 
.  Thraa-vray. 
.  Thraaway- 
.  Oxidation^ 
« Oxidation — 
.  Oxidation.... 


a=Exhaust  Emissions  Data 
b=Evaporaiivo  Emisaions  Data 


Tabte  2.'—90  Percent  Confidence  Interval  tor  Mean  Emission  Differences 


HC  (grams/mile) 


CO  (grams/mtia) 


NO.  (grams/mil^ 


Fadoral  vahides: 

Unlaaded  with  2  peroartt  oxygen — . . 

Indolena  with  1.5  parcant  oxygen _ 

Future  vahidas:  ItKlolano  with  1.5  parcant  oxygen - 

Combined  Federal  and  Mura  vehidaK 

Untoadod  with  2  percent  oxygan - - — . . 

Indolana  with  1.5  percent  oxygen  - - 


(-0.24. 0.03)* 
(-0.46, 0.14) 
(-0.03, 0.65)> 

(-0.24, 0.03) 
(-0.30, 0.00) 


(-4.23,  -1.4) 
(-8.44. 2.21)* 
(-5.07,  3.56)* 

(-4J83.  -1.4) 
(-4.67, 0.34) 


(-0.6. 0.09 
(0.10, 0.25) 
(0.11,0.11)* 

(-0.16, 0.05) 

(0.10, 0.10) 


'  For  each,  tha  flrst  number  represents  the  lower  bound  o(  the  90  percent  contidanca  mtaival  and  the  second  number  rapreaents  the  upper  bound  oi  the  00  percent  conlidanca  interval. 
*  btsuffidam  data  to  reach  a  definitive  condusiott. 

*Sinca  both  vehidea  showed  an  bicraasa  in  NO,  emissions  oi  0.11,  no  variation  was  measured  and  0.11  must  statistically  be  regarded  as  tha  Marval. 

TaMo  3.— 51(30  Test  Statistics  and  Oontlden<»  Levels  for  Comparison  of  Median  Emission  Levels  Between  Base  FuM  and  the  Proprietary-Adddive-Containing  Fuel 

.Concentrations 


vohicioi: 

Unisadad  with  2  percant  oxygen  (incraases/obsetvations)- 
Confidence  level  for  Increases  (percartt) .— 

Indolana  with  15  percent  oxygan _ _ _ _ 

Cofilid6nc6  Isvsl  lor  inccMMS  (porc^oQ  . . . 

Future  vahidaK 

Indolena  wMh  15  parcant  oxygan _ _ _ _ _ _ _ 

Confidence  level  tor  Incraasee  (parcant) . . . 

Combinad  Faderal  and  Mure  vahidas: 

.  Urtieadad  with  2  parcant  oxygen . . 

*  Confidence  level  tor  mctaasas  (percent) . . 

Indolena  wHh  15  parcant  oxygan . . . . . . 

Confidence  level  tor  Incraasas _ _ _ — . — 


2/15 

1/15 

6/15 

0.05 

0.00 

50.00 

0/3 

0/3 

3/3 

0.00 

0.00 

07.50 

0/2 

0/2 

2/2 

0.00 

0.00 

75.00 

2/15 

1/15 

0/15 

0.05 

0.00 

60.00 

0/5 

0/5  ~ 

5/5 

0.00 

0.00 

06.88 

Tabto  a.— Comparison  of  Deteriorated  Emissions  with  Standards  (Number  FaKures/ToUd  Number) 


Federal  vehicles: 

Unleaded  with  2  percent  oxygen - 

Indoletia  with  15  parcant  oxygen - 

Fu^  vehicles: 

Indolana  with  15  percent  oxygen — ...... 

Combinad  Federal  arid  future: 

Unleaded  with  2  percent  oxygen _ _ _ 

Indolene  with  15  percent  OKygan„_„— . 


0/15 

0/15 

0/15 

•0/2 

•0/2 

•0/2 

Pi 

(^ 

Pi 

0/15 

0/15 

0/15 

*0/2 

*0/2 

*0/2 

■  Only  two  of  the  three  Federal  vahidas  were  sufficiently  identified  to  perform  this  test 

*  Insufficient  Mormation  was  provided  to  identify  tha  vehicles  for  this  test 

*Only  two  of  the  five  Federal  and  Future  vehicles  were  sufficiently  identifiad  to  perform  this  test 
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Evaporative  Emissions  Versus  Volatility 
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FimI  CodM  for  Avongo  Emisslono  Data 

Furl  codes:  Fuel  description 

1 _ _ Indolene. 


2 _ 

3..... 

_  Sunoco  unlMflad. 

oxygon. 

5 _  _ 

Appandlx  Zr-PowerofBinomiti  Test‘  withp=.2S 


Sample  aize 

Critical  value 

POWOT 

6 

1 

0.900 

0 

1 

.925 

10 

1 

.944 

It 

1 

.958 

12 

1 

.968 

13 

.976 

14 

2 

J99 

15 

2 

.  S20 

16 

2 

037 

17 

2 

050 

16 

2 

061 

19 

3 

089 

20 

3 

009 

21 

3 

.925 

22 

3 

039 

23 

3 

.951 

24 

4 

065 

25 

4 

.904 

26 

4 

020 

27 

4 

.933 

26 

4 

.945 

29 

5 

085 

30 

5 

.902 

31 

5 

017 

32 

5- 

030 

33 

5 

.941 

34 

0 

086 

35 

6 

002 

40 

7 

004 

45 

6 

006 

50 

9 

006 

60 

11 

014 

70 

13 

.920 

60 

15 

026 

90 

16 

090 

100 

20 

.900 

*For  pwpoass  o(  analysis,  this  test  was  designed  such  that 
Vie  dak  of  dsnisd  a  waivsr  would  bs  at  least  90  percam 

If  25  parosnt  or  mors  of  the  rsprassntsd  Hast  fate  to  moot 
andsalon  standards.  TNs  approacfi  Is  rsisisd  to  Ifis  wxoach 
applsd  to  IDs  voMds  manutoclurars  under  ttw  vsNds 
assembly  feis  satacHss  antaroamant  audR  proosdurss.  WMs  a 
mors  consstvaUvs  20  parcani  noncomplanos  rale  has  bean 
used  In  some  past  chsractsitiatlonsnAysss.  25  percent  Is 
mors  consistent  with  the  selective  snforcsmsnt  audit 

pfoc6dur». 
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FbdiRal  Register 


[FRL  1248-5] 

ImpiementBtion  Plan  Revisions  for 
Nonattainnent  Areas  in  Meyr  York 
State;  Notice  of  AvailabOtty 

AQKNCV:  Environmental  Protection 

Agency. 

acvion:  Notice. 


summary:  The  Envkoamental  Protection 
Agency  announces  today  that  proposed 
revisions  ta  ^  New  York  State 
Implementation  Plan  fior  the  New  York 
State  portion  of  the  New  York  City 
Metropcditan  Area  have  been  received 
and  are  available  for  public  inspection. 
The  pc(4)08ed  plan  revisions  were 
submitted  by  the  State  vnder 
requirements  of  the  Clean  Air  Act,  as 
amended.  They  address  attaiiunent  of 
national  ambient  air  quality  standards 
for  ozone,  carbon  monoxide,  and  total 
suspended  particulates  and 
requirements  for  rneefn^  basic 
transportation  needs.  A  notice  of 
proposed  rulemaking  describing  the 
revisions  will  be  published  in  the 
Federal  Register  at  a  later  date  at  which 
time  the  public  will  be  formally  invited 
to  submit  written  comments;  the  period 
for  the  submittal  of  written  comments 
will  extend  for  60  days  from  the  date  of 
publication  of  this  future  notice. 
ADORKSSES:  The  snbmittals  fbi  tbe  New 
Yock  City  MetrapoUtan  Area  may  be 
examined  during  normal  business  hours 
at  the  following  addresses: 

U.S.  Eiwironmental  Piosction  Agency.  Air 
Programs  Branch,  Room  908,  Region  II 
Office,  26  Federal  Plaza,  New  York.  New 
York  10007. 

U.S.  Environmental  Proection  Agency,  Public 
Informatfon  Reference  Unit,  401  M  Street, 
S.W.,  Washington,  D.C.  20460. 

New  York  State  Department  of 
Environmental  Conservation,  50  Wolf  Rd., 
Albany.  New  York  12233. 

New  York  State  Department  of 
Environmental  Conservation,  Two  World 
Trade  Center,  61at  Floor,  New  York.  New 
YocklOOOa 

All  comments  should  be  addr,essed  to: 
Eckardt  C.  Beck,  Regional 
Administrator,  Region  II  Ofbce,  U.S. 
Environmental  Protection  Agency,  26 
Federal  Maza,  New  York,  New  York 
lOOO^. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gerard  SofBan,  Chief,  Implementation 
Section,  Air  Programs  Branch,  U.S. 
Environmental  Protection  Agency, 
Region  n  Office,  26  Federal  Plaza,  New 
York,  New  York  10007,  (212)  264-5658. 
SUPPLEMENTARY  INFORMATION:  The 
Clean  Air  Act,  as  amended  August  7, 
1977,  requires  that  states  submit 
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revisions  to  their  State  fmplementatfon 
Plans  to  provide  for  attaioBent  and 
maintenance  of  national  ambient  air 
quality  standards  in  areas  designated  as 
being  in  nonattainmenL  On  March  3, 

1979  C43  FR  8962)  the  Administrator  of 
the  Environmental  Protection  Agency 
(^A)  designated  part  of  the  New  York 
portion  of  the  New  Jersey-New  York- 
Conncctrcur  Air  Quafity  Control  Region 
as  nonattainmeirt-for  Ae  primary  carbon 
monoxide  air  quality  standard  and  for 
the  secondary  particulate  matter 
standard,  hi  addition,  the  entire  area 
was  designated  as  nonattainment  Cor  the 
primary  ozone  standard.  These 
designations  also  appeared  in  a 
subsequent  Federal  Register  notice 
published  on  January  25, 1979  (44  FR 
5119).  The  State  of  New  York  has 
prepared  the  required  plan  revisions  for 
ozone  and  carbon  monoxide.  These 
were  transmitted  to  EPA  under  a  May 
16, 1979  letter  from  Ae  Governor.  In  this 
letter,  the  Governor  also  requested  an 
extension  to  July  1^  1980  for  submittal  of 
a  plan  revision  to  attain  the  secondary 
particulate  matter  standard. 

Also  submitted  by  Ae  State  was  an 
improvement  to  August  6, 1978 
submittal  to  fulfill  the  State’s 
requirements  under  Section  110(c)(5)(B) 
of  the  Clean  Ahr  Act  The  ifflpro«md 
submiltal  presents  the  State’s  program 
to  provide  for  meeting  basic 
tran^ortation  needs  in  the  metiopolilan 
area. 

The  purpose  of  diis  notice  is  to  call 
the  public’s  attention  to  the  fact  that 
these  revisions  have  been  formally 
submitted  and  are  available  fmr  public 
inspection.  A  description  of  the 
revisions  will  be  published  in  the 
Federal  Register  at  a  later  as  part  of  a 
notice  of  proposed  rulemaking. 

(Sections  m  and  172  of  the  Clean  Air  Act  (42 
U.S.C.  74ia«ul  7502)). 

Dated;  June  8, 1979. 

Eckhwdl  C  Bade, 

Regi&ml  Adnmt^rator,  Environmental 
Protection  Agency. 

|FR  Doc  79-18753  Filed  8-22-79;  8:45  am] 

BILUNG  CODE  6S6(M>t-« 


FEDERAL  COMMUNICATIONS 
COMMISSION 


[PR  Docket  No.  78>146;  File  Nos. 
CIB782901011  and  CIB7912979021 

Accurate  Cartage  Co.;  Memorandum 
Opinion  and  Order  Designating 
Application  for  Hearing  on  Stated 
Iseues 

Adopted:  June  11, 1979. 

Released:  June  13, 1979. 


i,.  1979  /  Notices 


By  die  Chief.  Private  Radio  Bureau: 

In  re  application  of  Accurate  Cartage 
Company,  171st  &  Center  Avenue.  Hazel 
Crest,  nUnois  60429  for  authorization  for 
new  facilities  in  the  business  radio 
service. 

1.  The  Chief,  Private  Radio  Bureau 
(the  Bureau)  has  before  him  for 
consideration  the  above-captioned 
application  of  Accurate  Cartage 
Company  (Accurate)  For  authorization 
of  new  800  MHz  band  conventional 
radio  facilities  in  the  Business  Radio 
Service.  Also  before  the  Bureau  is 
information  concerning  an  investigation 
conducted  by  the  Queago  District  Office 
of  the  Commission’s  Field  Operations 
Bureau  into  Acenrate'a  unlicensed 
operatkm  of  the  radio  facilities  proposed 
in  Us  apidicatioB. 

2.  It  appears  from  the  Chicago  District 
Office’s  investigatimr  that  the 
unlicensed  operation  commenced 
shortly  after  installation  of  the  radio 
equipment  in  late  January  or  early 
F^ruary  1979.  and  condmmd  antil  it 
was  discovered  by  the  Field  Operations 
Bureau  on  May  30, 1979.  According  to 
Bernard  Arqodla.  Ae  applicant’s 
principal.  Accurate  was  led  by 
employees  and/or  agents  cl  the 
mam^cturer  of  Ae  radios  to  believe 
that  Ae  S3r8tem  was  licensed.  The 
Bureau  is  not  persuaded,  however,  that 
Kfr.  Arquilla’s  explanatioa  satisfactorily 
resohres  Ae  matter  of  Accurate’s 
unlicensed  (deration. 

3.  'The  information  before  tlm  Bureau 
concerning  Acemrate's  unficensed 
operation  raises  serious  questions  as  to 
wheAer  Accurate  possesses  the 
requisite  character  qualifications  or  is 
sufficiency  competent  or  shows 
sufficient  interest  with  respect  to  the 
licensing  and  implrnnentathm  of  raAo 
facilities  to  receive  a  grant  of  Ae 
authorization  which  it  here  seeks. 
Because  Ae  Bureau  cannot  make  Ae 
necessary  finAng,  pursuant  to  Section 
309(a)  of  the  Communications  Act  of 
1934,  as  amended,  Aat  a  grant  of  the 
above-referenced  application  would 
serve  the  public  interest,  convenience 
and  necessity,  Ae  application  must,  in 
accordance  wiA  Section  309(e)  of  the 
Act,  be  designated  for  hearii^. 

4.  Accordingly,  It  is  ordered,  that  in 
accordance  with  Ae  provisions  of 
section  309(e)  of  Ae  Communications 
Act  of  1934,  as  amended  (47  U.S.C 
309(e)),  Ae  above-captioned  application 
of  Accurate  Cartage  Company,  File  Nos. 
CIB872^011  and  CIB791297902,  for 
authorization  of  new  facAties  m  Ae 
Business  Radio  Service  is,  pursuant  to 
authority  delegated  in  §§  ai31(a}  and 
0.331  of  the  Commission’s  Rules, 
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designated  for  hearing,  at  a  time  and 
place  to  be  specified  at  a  later  date,  on 
the  following  issues; 

(a)  To  determine  whether  Accurate 
Cartage  Company  operated  radio 
facilities  in  the  Business  Radio  Service 
which  were  not  licensed  to  it. 

(b)  To  determine  whether  any 
unlicensed  operation  by  Accurate 
Cartage  Company  was  knowing  or 
willful  or  ne^igent. 

(c)  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  issues  (a) 
and  (b)  hereinabove,  whether  Accurate 
Cartage  Company  possesses  the 
requisite  character  qualifications  to 
receive  a  grant  of  the  application  which 
is  the  subject  of  this  proceeding. 

(d)  To  determine,  in  light  of  Ae 
evidence  adduced  pursuant  to  issues  (a) 
and  (b)  hereinabove,  whether  Accurate 
Cartage  Company  has  exhibited  such 
lack  of  interest  or  carelessness 
concerning  conduct  of  its  affairs  with 
respect  to  the  licensing  and 
implementation  of  radio  facilities  that  it 
should  not  be  entrusted  with  the  radio 
authorization  which  it  is  here  seeking. 

(c)  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  each  of 
the  foregoing  issues,  what  disposition  of 
the  above-captioned  application  of 
Accurate  Cartage  Company  will  best 
serve  the  public  interest,  convenience 
and  necessity. 

5.  It  is  further  ordered,  that  Accurate 
Cartage  Company  and  the  Chief,  Private 
Radio  Bureau  are  made  parties  in  this 
proceeding. 

6.  It  is  further  ordered,  that  the  burden 
of  proceeding  with  the  introduction  of 
evidence  and  the  burden  of  proof  are, 
pursuant  to  Section  309(e]  of  the 
Communications  Act  of  1934,  as 
amended,  and  Sections  1.254  and 
1.973(e)  of  the  Commission's  Rules,  upon 
Accurate  Cartage  Company  with  respect 
to  the  issues  set  forth  in  paragraph  4 
hereinabove. 

7.  It  is  further  ordered,  that  each  of  the 
parties  named  in  paragraph  5 
hereinabove,  in  order  to  avail  itself  of 
the  opportunity  to  be  heard,  shall  within 
20  days  of  the  mailing  of  this  notice  of 
designation  by  the  Secretary  of  the 
Commission,  file  with  the  Commission, 
in  triplicate,  a  written  notice  of 
appearance  that  it  will  appear  on  the 

- fixed  for  hearing  and 

present  evidence  on  the  issues  specified 
in  this  Order,  as  prescribed  in  Section 
1.221  of  the  Commission's  Rules. 

8.  It  is  further  ordered,  that  the 
Secretary  of  the  Commission  shall  serve 
a  copy  of  this  Order,  by  Certified  Mail, 
Return  Receipt  Requested,  upon 
Accurate  Cartage  ^mpany  at  the 
address  furnished  in  its  application. 


Federal  Communications  Commission. 
Carlos  V.  Roberts, 

Chief,  Private  Radio  Bureau. 

(FR  Doc.  TS-ISSSS  Filed  6-22-70;  8:46  am] 

BILUNO  CODE  STIt-OI-ll 


Change  in  Meeting  Room  for  Meeting 
on  Radio  Propagation  Anaiysis  in 
Domeetic  Pubiic  Land  Mobiie  Radio 
Service  for  Highiy  irreguiar  Terrain 

lune  20, 1079. 

The  meeting  announced  in  Public 
Notice  17973,  released  May  30, 1979  (44 
FR  32472),  will  be  held  in  Room  A-110, 
1229  20th  Street,  N.W.,  Washington,  D.C. 
instead  of  the  room  previously 
announced.  All  other  particulars  remain 
the  same. 

Federal  Communications  Commission. 
William  |.  Tricaiico, 

Secretary. 

(FR  Doc.  78-19062  Filed  0-22-79:  S:45  am] 

BUUNQ  CODE  S712-01-M 


FEDERAL  MARITIME  COMMISSION 
Notice  of  Agreement  Fiied 

Notice  is  hereby  given  that  the 
following  agreement  has  been  filed  with 
the  Commission  for  review  and 
approval,  if  required,  pursuant  to  section 
15  of  the  Shipping  Act  1916,  as  amended 
(39  Stat.  733,  75  Stat.  763,  46  U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  Room  10423;  or  may  inspect  the 
agreement  at  the  Field  Offices  located  at 
New  York,  N.Y.,  New  Orleans, 

Louisiana,  San  Francisco,  California, 
and  Old  San  Juan,  Puerto  Rico. 
Comments  on  such  agreements, 
including  requests  for  hearing,  may  be 
submitted  to  the  Secretary,  Federal 
Maritime  Commission,  Washington, 

D.C.,  20573,  on  or  before  July  5, 1979. 

Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of 
discrimination  or  unfairness  shall  be 
accompanied  by  a  statement  describing 
the  discrimination  or  unfairness  with 
particularity.  If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such  ^ 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 


Agreement  No.:  T-2631-3. 

Filing  Party:  Edward  S.  Bagley,  Esq., 
Terriberry,  Carroll,  Yancey  &  Farrell, 
2100  International  Trade  Mart,  New 
Orleans,  La.  70130. 

Summary:  Agreement  No.  T-2631-3 
restates  and  modifies  the  basic 
agreement  between  the  members  of  the 
New  Orleans  Steamship  Association 
(NOSA)  setting  forth  the  method  of 
funding  and  implementing  the 
Guaranteed  Annual  Income  Plan  (GAI 
Plan)  negotiated  with  the  New  Orleans 
Locals  of  the  International 
Longshoremen's  Association,  AFL-CIO 
(ILA).  The  purpose  of  the  modification  is 
to  delete  Article  5  of  the  basic 
agreement,  by  which  banana  cargoes 
were  excluded  firom  cargo  subject  to  the 
assessments  provided  for  by  the 
agreement. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  June  20, 1979. 

Francis  C  Humey, 

Secretary. 

IFR  Doc  78-19664  Filed  6-22-79;  8:48  am] 

BILUMO  CODE  6730-01-M 


(Docket  No.  79-62] 

Allied  Chemical  International  Corp.  v. 
Farrell  Lines,  Inc,,  Notice  of  Filing  of 
Complaint 

Notice  is  given  that  a  complaint  filed 
by  Allied  Chemical  International  Corp. 
against  Farrell  Lines,  Inc.  was  served 
June  15, 1979.  The  complaint  alleges  that 
respondent  has  assessed  charges  for 
ocean  transportation  in  excess  of  those 
lawfully  applicable  in  violation  of 
section  18(b)(3)  of  the  Shipping  Act 
1916. 

Hearing  in  this  matter,  if  any  is  held, 
shall  commence  on  or  before  December 
15, 1979.  The  hearing  shall  include  oral 
testimony  and  cross-examination  in  the 
discretion  of  the  presiding  officer  only 
upon  a  proper  shoviring  that  there  are 
genuine  issues  of  material  fact  that 
cannot  be  resolved  on  the  basis  of 
sworn  statements,  affidavits, 
depositions,  or  other  documents  or  that 
the  nature  of  the  matter  in  issue  is  such 
that  an  oral  hearing  and  cross- 
examination  are  necessary  for  the 
development  of  an  adequate  record. 
Francis  C  Humey, 

Secretary. 

)FR  Doc.  79-19622  FiM  6-22-79t  k4S  am] 

BILUNtf  CODE  S79(M11-M 
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Notice  of  Agreements  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Upping  Act,  1916,  as 
amended  (39  Stat  733,  75  Stat  763, 46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
and  die  justifications  offered  foerefor  at 
the  Washington  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  Room  10423  or  may  inspect  the 
agreements  at  the  Field  Offices  located 
at  New  York,  N.Y4  New  Orleans, 
Louisiana;  San  Francisco,  California; 
Chicago,  Illinois;  and  San  juan,  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  ea^  agreement,  including 
requests  for  hearing,  to  the  Secretary, 
Fe^ral  Maritime  Commission, 
Washington,  D.C.,.  20573,  on  mr  before 
July  16»  1979.  Comments  should  include 
facts  and  argummits  concmning  the 
approval  modification,  or  disapiwoval 
of  the  proposed  agreement  Comments 
shall  discuss  with  particularity 
allegations  that  the  agreement  is 
imjusdy  discriminatory  or  unfair  as 
between  carriers,  shippers,  exporters, 
importers,  or  ports,  or  between 
exporters  from  the  United  States  and 
their  foreign  competitors,  or  operates  to 
tha  detriment  of  the  commerce  of  the 
United  States,  or  is  contrary  to  the 
public  interest,  or  is  in  violaticm  of  the 
Act. 

A  copy  of  any  comments  shout'd'  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No,:  T-3ei5t 

Filing  Party:  B.  G.  Masters,  Deputy  Port 
Director  and  Secretary-Treasurer,  oi 
Beaumont,  P.O.  Dra.wer  2297,  Beaumont, 
Texas  77704. 

Summary:  Agreement  No.  T-3015,  between 
the  Port  of  Beaumont,  Texas  and  Weetway 
Trading  Corporation  provides  foe  the  lease  of 
bulk  liquid  storage  tanks  owned  by  the  Port 
of  Beaumont  to  Westway  Trading 
Corporation.  The  premises  are  leased  to  be 
used  for  the  purpose  of  handling  mobsses, 
molasses  pnxhicts  and  other  fb^  products 
by  pipeline  between  sbipe,  barges:  rail  cars, 
trucks  and  track  storage. 

Agreement  No,;T-3816. 

Filing  Party:  Anthony  J.  Pruzinsky,  Legal 
Dept.,  1.  T.  CX  Corporatioa  of  Ameriport,  2500 
Broadway,  Camden,  New  Jersey'OSKM. 

Summary:  Agjreement  No.  T-3816,  between 
I.  T.  O.  Corporation  of  Ameriport  (TTO)  and 
the  Philadelphia  Port  Corporation  (PPC), 
provides  for  the  lease  to  FTO  of  1.575  acres  of 
land  and  6uee  boildhigs  at  the  Port  of 
Philadriplna  to  be  esed  for  the  r^air  and 
mrintanance  of  mechanical  equipment.  As 
compensotioB  ITO  agrees  to  pay  an  annual 


rental  of  $40,008  plus  an  addidmal  rental  lo 
cover  foe  cost  of  improvements  to  the 
Itemises  and,  if  necessary,  any  increases  in 
real  estate  taxes  or  compensation  for  damage 
to  the  premises.  After  June  29,.  1980,  ITO  will 
have  the  option  to  renew  the  tease  for  three 
successive  five-year  periods. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  June  20, 1979. 

Francis  C  Hutney, 

Secretary. 

(FR  Doc.  ,-s-19H3  PUed  S^7»  aai 

BHJJNO  CODE  67S(M>1-M 


GENERAL  ACCOUNTING  OFFICE 


Rgguiatory  Rsports  Rsview;  Receipt 
and  Approval  of  Report  Propoaal 

A  request  for  emergency  clearance  of 
a  new  Transmittal  Letter  1-79;  and 
related  forms  was  received  from  the 
Federal  Maritime  CommissHm  by  the 
Regulatory  Reports  Review  Staff,  GAO, 
on  April  23, 1979.  See  U.S.C.  351^cJ  and 
(d).  The  pmpote  of  publishmg  Ais 
notice  is  to  infmm  the  public  of  stich 
receipt  and  action  takm  by  GAO. 

Federal  Maritime  Commission 

The  Federal  Maritime  Commission 
requested  clmiruice  of  a  new 
Transmittal  Letter  lr-79  to  Vessel 
Operating  Commmi  Carriers  and 
Nonvess^  Operating  Coasmmi  Carriers 
in  Ae  Domestic  Offshore  Commerce  of 
Ae  Ihaited  States,  and  related  Forma 
274,  Veaad  Operating  Common  Carriers 
in  Ae  Domestic  Offshore  Commerce  of 
Ae  United  States  Fuel  Surcharge 
Justification;  Form  275,  Fuel  Suj^arge 
Report;  and  Form  276  Non-Vessel 
Common  Carriers  in  Ae  Domestic 
Offshore  Commerce  of  Ae  United  SAAs 
Water  Transportation  Pass  Thru. 

Section  531.18  of  General  Order  38 
allows  carriers  to  file  for  special 
permission  to  Ae  Commission  to  request 
ra  A  changes  in  order  to  amend  Aeir 
tariffs,  and  includes  specific  instances 
for  Aese  requests  and  Ae  circumstances 
under  which  they  will  be  granted. 
However,  bunker  (fueling)  surcharges 
are  not  among  Ae  reasons.  To  address 
this  specia)  sRuation,  Ae  Commission 
had  (^ided  to  grant  a  continuing 
special  permission  auAority  to  allow 
domestic  offshore  carriers  fo  file 
appropriated  amendments  (in  supplement 
form  ccHitafning  an  expiration  da  A  not 
later  than  129^3r8  after  Ae  effective 
date)  to  Aeir  respective  tariffs,  in  order 
to  esAblish  surcharge  provisions 
directly  plated  to  bunkering  (fueling) 
cost  increases.  Additionally,  Vessel 
Operating  Common  Carriers  will  be 
required  to  file  a  SOnfey  report  to  FMC 


reflecting  Aeir  experience  under  Ae 
bunker  surcharge  increases  and 
submitting  Aeir  cost  and  consumption  of 
fuels.  FMC  win  allow  Ae  filing  of  tariffs, 
containing  bunker  surcharges 
constiAting  general  rate  increases  on  a 
30-day  notice  period  rather  Aan  on  a  60- 
day  notice  period  as  previously 
required. 

The  FMC  requested  emergency 
(dearance  of  Transmittal  Letter  1-79  and 
the  related  forms,  in  anticipation  of 
fiequmit  requests  fi*om  Ae  carriers  for 
special  permission  to  deviate  from 
Commission  requirements  wiA  respect 
to  bunker  snreharges.  This  siAation  is 
occurring  because  of  recent  Aamatic 
escalation  in  oil  prices  throughout  the 
world,  wiA  little  or  no  advance  notice  to 
carriers,  which  has  had  a  serious 
financial  impact  on  ocean  common 
carriers  m  the  domestic  offshore  frades. 
Also,  Ae  oil  price  siAation  is  expected 
to  contfoue  to  be  volatile  for  Ae 
foreseeable  future,  and  it  is  anticipated 
Aat  mcreases  will  continue  to  be  posted 
wiA  little  or  no  warning  by  suppHers  of 
Ae  amount  or  effective  daA.  iHierefore, 
FMC,  in  order  to  alleviate  Ae  financial 
impact  on  carriers  being  caused  by  Ae 
escaktion  m  bunkering  (fueling)  cosA,  is 
issuing  Transmittal  Letter  1-79  and  Ae 
related  forms  A  order  to  allow  Ae 
carriers  to  file  supplements  to  Aeir 
tariff}  for  bunker  surcharges  on  a  30-day 
basis. 

The  GAO  agreed  to  accept  FMC's 
emergency  request  for  clearance  due  to 
the  exigent  need  of  carriers  in  Ae 
domestic  offshore  commerce  to  recover 
Ae  escalating  cost  of  bunkering 
(fueling).  The  FMC  estimates  Aat  Ae 
Transmittal  Letter  1-79  and  related 
Forms  274  and  275  will  be  sent  to  49 
vessel  operating  common  carriers  and 
Aat  Ae  Transmittal  Letter  and  related 
Form  276  will  be  sent  to  95  non-vessel 
operating  common  carriers.  The 
response  time  for  Ae  initial  Forms  274 
and  276  is  estimated  to  be  25  hours  per 
response,  and  for  Ae  90-day  report. 

Form  275,  Ae  burden  is  estimated  to  be 
8  hours  per  response. 

After  several  changes  were  made,  Ae 
GAO  granted  emergency  clearance  to 
Transmittal  Letter  1-79  and  related 
Forms  274,  275,  and  276  on  May  23, 1979. 
under  numbers  B-180233  (R0635),  1^ 
180233  (R0639),  and  B-180233  (R0640). 
respectively.  These  clearances  expire  on 
May  31, 1900. 

Norman  F.  Heyk 

Regulatory  Reporta,  Review  Officer. 

(FR  Doc.  79-186SZ  Piled  6-22-79;  8:45  am] 
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GENERAL  SERVICES 
ADMINISTRATION 

Regional  Public  Advisory  Panel  on 
Architectural  and  Engineering 
Services;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  a  meeting  of  the 
Regional  Public  Advisory  Panel  on 
Architectural  and  Engineering  Services, 
Region  9,  July  9th  through  July  13th,  from 
9:00  a.m.  to  4:00  p.m.,  Hawaii  Room,  26th 
Floor,  525  Market  Street,  San  Francisco, 
California. 

The  meeting  will  be  devoted  to  the 
initial  step  of  the  procedures  for 
screening  and  evaluating  the 
qualifications  of  engineers  under 
consideration  for  selection  to  furnish 
professional  services  for  seven  proposed 
energy  conservation  studies  at  the 
following  locations: 

1.  Honolulu,  Hawaii. 

2.  Tucson  and  Phoenix,  Arizona. 

3.  San  Francisco,  California. 

4.  Las  Vegas,  Nevada. 

5.  San  Diego,  Laguna  Niguel,  and 
Santa  Ana,  California. 

6.  Fresno,  California. 

7.  Richmond  and  Sacramento, 
California. 

The  meeting  will  also  be  devoted  to 
the  selection  of  professional  services  for 
two  proposed  supplemental  architect- 
engineer  contracts  and  two  proposed 
supplemental  mechanical-electrical 
engineering  contracts  in  Northern  and 
Southern  California.  The  meeting  vdll  be 
open  to  the  public. 

Dated:  June  15, 1979. 

Joseph  B.  Williams, 

Regional  Administrator. 

{HI  Doc  79-19727  Filed  S-22-79:  S:4S  am] 

BILLING  CODE  6S20-23-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

Psychiatric  Nursing  Education  Review 
Committee;  Meeting 

In  accordance  with  Section  10(a)(2]  of 
the  Federal  Advisory  Committee  Act  (5 
IF.S.C.  Appendix  I),  announcement  is 
made  of  the  following  National  advisory 
body  scheduled  to  assemble  during  the 
month  of  July  1979: 

Psychiatric  Nursing  Education  Review 
Committee — July  16-17. 

Conference  Room  A,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville. 
Md. 

Open — July  16, 9:00  a.m,  to  IKK)  p.m. 
Closed-Otherwise. 


Contact:  Dr.  Jeanette  Chamberlain, 
Room  9C-24,  Parklawn  Building,  5600 
Fishers  Lane,  Rockville,  Md.  20857,  301- 
443-4423. 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  grant 
applications  for  Federal  assistance  in 
the  program  areas  administered  by  the 
National  Institute  of  Mental  HealA 
relating  to  psychiatric  nursing 
manpower  development  and  makes 
recommendations  to  the  National 
Advisory  Mental  Health  Council  for 
final  review.  ^ 

Agenda:  From  9:00  a.m.  to  1:00  p.m., 
July  16,  the  meeting  will  be  open  for 
administrative  announcements  and 
discussion  of  review  criteria.  Otherwise, 
the  Committee  will  be  performing  initial 
review  of  grant  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
public  in  accordance  with  the 
determination  by  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 
provisions  of  Section  552b(c](6),  Title  5 
U.S.  Code  and  Section  10(d}  of  Public 
Law  92-463  (5  U.S.C.  Appendix  I). 

Substantive  program  information  may 
be  obtained  from  the  contact  person 
listed  above.  The  NIMH  Information 
Officer  who  will  furnish  upon  request 
summaries  of  the  meeting  and  rosters  of 
the  committee  members  is  Mr.  Paul 
Sirovatka,  Acting  Chief,  Public 
Information  Branch,  Division  of 
Scientific  and  Public  Information,  NIMH, 
Room  15-105,  Parklawn  Building,  5600 
Fishers  Lane,  Rockville,  Md.  20857, 
telephone  301-443-4536. 

Dated:  June  19, 1979. 

Elizabeth  A.  Connolly, 

Committee  Management  Officer,  Alcohol, 
Drub  Abuse,  and  Mental  Health 
Administration. 

(FR  Doc.  79-19582  Filed  6-22-79;  8:45  am] 

BILLING  CODE  4110-S8-M 


Office  of  the  Assistant  Secretary  for 
Health 

Select  Panel  for  the  Promotion  of 
Child  Health;  Meeting 

Notice  is  hereby  given,  pursuant  to 
Pub.  L.  92-463,  that  the  Select  Panel  for 
the  Promotion  of  Child  Health, 
established  pursuant  to  Section  211  of 
the  Health  Services  and  Centers 
Amendments  of  1978  (Pub.  L  95-626), 
will  meet  on  Monday,  July  9,  at  9:00  a.m. 
in  Room  607G1,  on  the  sixth  floor  of  the 
Hubert  H.  Humphrey  Building,  Third 
Street  and  Independence  Avenue,  SW., 
Washington.  D.C.  The  Panel  has 
responsibility  for  the  formulation  of 
national  goals  with  respect  to  the 


promotion  of  the  health  status  of 
cliildren  and  expectant  mothers,  the 
development  of  a  comprehensive 
national  plan  for  the  achievement  of 
these  goals  and  otherwise  promoting  the 
health  of  children  in  the  United  States, 
and,  the  transmittal  of  a  report  to  the 
Secretary  and  the  Congress  detailing  the 
comprehensive  national  plan  and 
recommendations  for  administrative, 
legislative,  and  other  actions  necessary 
to  implement  this  plan  and  to  otherwise 
promote  the  health  of  children  in  the 
United  States.  This  meeting  of  the  Panel 
will  be  devoted  to  reviewing  a 
preliminary  outline  of  the  Panel’s  report 
and  a  work  plan  proposing  activities  for 
the  Panel  in  the  coming  year.  Meetings 
of  the  Panel  are  open  for  public 
observation. 

Further  information  on  the  Panel  may 
be  obtained  by  contacting  Thomas  P. 
Reutershan,  Acting  Staff  Director,  Select 
Panel  for  the  Promotion  of  Child  Health. 
Room  731 G.  Hubert  H.  Humphrey 
Building,  300  Independence  Avenue, 
S.W.,  Washington,  D.C.  20201,  telephone 
(202)  472-5588. 

Dated:  June  19, 1979. 

Thomas  P.  Reuterehan, 

Acting  Staff  Director,  Select  Panel  for  the 
Promotion  of  Child  Health. 

[FR  Doc  79-19629  Filed  6-22-79;  8:45  am] 

BILLINQ  CODE  4110-SS-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

Downstream  Riverbank  Stabilization 
Program  Columbia  Basin  Project, 
Washington;  Intent  To  Prepare  an 
Environmental  Statement 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior 
proposes  to  prepare  an  environmental 
statement  on  the  proposed  Downstream 
Riverbank  Stabilization  Program, 
Columbia  Basin  Project.  The  Program  is 
intended  to  provide  measures  to  control 
landslides  and  slope  failures  on  the 
banks  of  the  Columbia  River  for  6  miles 
below  Grand  Coulee  Dam. 

The  alternatives  to  be  considered  in 
the  environmental  statement  include  (1) 
to  take  no  action;  (2)  to  undertake 
stabilization  measures  without 
relocation  of  homes;  (3)  to  relocate  1-50 
residences  and  provide  stabilization 
measures;  (4)  to  relocate  51-100 
residences  and  provide  stabilization 
measures;  (5)  to  relocate  101-300 
residences  and  provide  stabilization 
measures;  and  (6)  the  Bureau’s  preferred 
alternative  which  will  differ  somewhat 
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from  any  pf  the  preceding  alternatives, 
but  which  will  be  within  the  same  range 
of  stabilization  measures  and  relocation. 
Stabilization  measures  include 
groundwater  drainage,  surfact-water 
drainage,  riverbank  erosion  control, 
riverbotton  erosion  control,  domestic 
irrigation  control,  and  domestic  water 
and  waste  water  systems  rehabilitation. 

Environmental  studies  and 
preparation  and  processing  of  an 
environmetal  impact  statement  for  this 
propsed  program  will  be  in  accordance 
with  provisions  of  the  National 
Environmental  Policy  Act  of  1969  and 
will  be  accomplished  unter  new  CEQ 
(Coimcil  on  Environmental  Quality) 
regulations  published  in  the  Federal 
Register  on  November  29, 1978. 

To  assure  that  all  the  full  range  of 
issues  related  to  this  proposal  are 
discussed  and  all  significant  issues  are 
identiHed,  comments  and  suggestions 
are  invited.  Interested  agencies, 
organizations,  and  individuals  should 
write  to  or  contact  the  Bureau  of 
Reclamation  at  the  address  provided 
below.  The  contact  person  will  be: 

Dr.  Ronald  R.  McKown,  Project 
Environmentalist,  Grand  Coulee  Project 
Office,  Bureau  of  Reclamation,  PO  Box  620, 
Grand  Coulee  WA  99133,  Telephone  (509) 
633-1360,  Ext.  508. 

Dated:  June  15, 1979. 

Aldon  D.  Nielsen, 

Acting  Commissioner  of  Reclamation. 

|FR  Doc.  7S-ige27  Filed  6-22-78;  8:45  am] 
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Geological  Survey 

Known  Recoverable  Coal  Resource 
Area;  Emery,  Utah 

Pursuant  to  authority  contained  in  the 
Act  of  March  3. 1879  (43  U.S.C.  31),  as 
supplemented  by  Reorganization  Plan 
No.  3  of  1950  (43  U.S.C.  1451,  note),  220 
Departmental  Manual  2,  Secretary's 
Order  No.  2948,  and  Section  8A  of  the 
Mineral  Leasing  Act  of  February  25, 
1920,  as  added  by  Section  7  of  the 
Federal  Coal  Leasing  Amendments  Act 
of  1976  (Pub.  L.  94-377,  August  4, 1976), 
Federal  lands  withiirthe  State  of  Utah 
have  been  classified  as  subject  to  the 
coal  leasing  provisions  of  the  Mineral 
Leasing  Act  of  February  25, 1920,  as 
amended  (30  U.S.C.  201).  The  name  of 
the  area,  effective  date,  and  total 
acreage  involved  are  as  follows: 

(44)  Utah 

Emery  (Utah)  Known  Recoverable  Coal 
Resource  Area;  April  1, 1977;  100,893  acres. 


A  diagram  showdng  the  boundaries  of 
the  area  classified  for  leasing  has  been 
filed  writh  the  appropriate  land  office  of 
the  Bureau  of  Land  Management.  Copies 
of  the  diagram  and  the  land  description 
may  be  obtained  from  the  Conservation 
Manager,  Central  Region,  U.S. 
(Geological  Survey,  Stop  609,  Box  25046, 
Federal  Center,  Denver,  Colorado  80225. 

Dated:  June  15, 1979. 

].  S.  CragwaU,  Jr., 

Acting  Director. 

[FR  Doc.  78-19638  FUed  6-22-79;  8:45  am] 
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Known  Recoverable  Coal  Resource 
Area;  Hanna  and  Carbon  Basins, 
Wyoming;  Revision 

Pursuant  to  authority  contained  in  the 
Act  of  March  3, 1879  (43  U.S.C.  31),  as 
supplemented  by  Reorganization  Plan 
No.  3  of  1950  (43  U.S.C.  1451,  note),  220 
Departmental  Manual  2,  Secretary’s 
Order  No.  2948,  and  Section  8A  of  the 
Mineral  Leasing  Act  of  February  25, 

1920,  as  added  by  Section  7  of  the 
Federal  Coal  Leasing  Amendments  Act 
of  1976  (Pub.  L  94-377,  August  4, 1976), 
Federal  lands  within  the  State  of 
Wyoming  have  been  classified  as 
subject  to  the  coal  leasing  provisions  of 
the  Mineral  Leasing  Act  of  February  25, 
1920,  as  amended  (30  U.S.C.  201).  The 
name  of  the  area,  efiective  date,  and 
total  acreage  involved  are  as  follows: 

(50)  Wyoming 

Revised  Hanna  and  Carbon  Basins 
(Wyoming)  Known  Recoverable  Coal 
Resource  Area  (KRCRA);  March  10, 1976; 
15,947  acres  were  added  to  the  KRCRA.  Total 
area  now  classified  for  leasing  is  238,657 
acres. 

A  diagram  showing  the  revised 
boundary  and  acreage  of  the  area 
classified  has  been  filed  with  the 
appropriate  land  office  of  the  Bureau  of 
Land  Management.  Copies  of  the 
diagram  and  the  land  description  may 
be  obtained  from  the  Conservation 
Manager,  Central  Region,  U.S. 
Geological  Survey,  Stop  609,  Box  25046, 
Federal  Center,  Denver,  Colorado  80225. 

Dated:  June  15, 1979. 

).  S.  CragwaU,  Jr., 

Acting  Director. 

(FR  Doc.  79-19638  FU«d  6-22-79;  8:45  am] 
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National  Park  Service 

[INTDES  79-34] 

Notice  of  Availability  of  Draft 
Environmental  Statement  and  Notice 
of  Public  Meetings  on  Proposed 
General  Management  Plan  for  Great 
Smoky  Mountains  National  Park, 
Tennessee  and  North  Carolina 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  Draft  Environmental 
Statement  on  the  proposed  (General 
Management  Plan  for  Great  Smoky 
Mountains  National  Park,  Tennessee 
and  North  Caroliila. 

The  statment  discusses  proposals  for 
the  management  development  and 
operation  of  the  Great  Smoky  Mountains 
National  Park. 

Written  comments  on  the 
Environmental  Statement  are  invited 
and  will  be  accepted  until  August  26, 
1979.  Comments  should  be  addressed  to 
the  Regional  Director,  Southeast  Region, 
or  the  Superintendent  Great  Smoky 
Mountains  National  Park,  at  the 
addresses  given  below. 

Copies  are  available  from  or  for 
inspection  at  the  following  locations: 

Regional  Director,  Southeast  Region,  National 
Park  Service,  1895  Pnoenix  Boulevard, 
Atlanta,  (Georgia  30349, 

Superintendent  Chickamauga  and 
Chattanooga  National  Military  Park,  P.O. 
Box  2126,  Fort  Oglethorpe,  Georgia  30742. 
Superintendent,  Great  Smoky  Mountains 
National  Park,  Gatlinburg,  Tennessee 
3773a 

Public  meetings  on  the  proposals 
contained  in  this  statement  and 
associated  General  Management  Plan 
will  be  held  as  follows: 

Date:  July  25, 1979 
Time:  7:30  p.m. 

Address:  Haywood  County  Courthouse, 
Waynesville,  North  Carolina. 

Date:  July  2a  1979 
Time:  7:30  p.m. 

Address:  General  Sessions  Courtroom,  Blount 
County  (Courthouse,  Maryville,  Tennessee. 

Comments  on  this  statement  can  be 
submitted  at  these  meetings,  as  well  as 
being  submitted  in  waiting  to  the  above 
addresses. 

The  U.S.  Department  of  the  Interior 
has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11821, 
as  amended  by  Executive  Order  11949,  ' 
and  0MB  Circular  A-107, 
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Dated:  June  18, 197ft 
Lairy  E.  Meierotto, 

Assistant  Secretary  of  the  Interior. 

pit  Doc.  TV-igaZS  FUod  *-22-711;.  145  am) 
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DEPARTMENT  OF  JUSTICE 

Bureau  of  Prisons 

National  Institute  of  Corrections 
Advisory  Bocud;  Meeting 

Notice  is  hereby  given  that  the 
National  Institute  of  Corrections 
Advisory  Board  in  accordance  with 
section  10(sM2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L*92-463;  86  StaL 
770)  will  meet  on  Sunday,  July  29, 1979, 
starting  at  1:00  pjn.,  at  the  Stapleton 
Plaza,  3333  Quebec  Street,  Denver, 
Colorado  80207. 

At  this  meeting  (one  of  the  regularly 
scheduled  triannual  meetings  of  the 
Advisory  Board),  the  Board  will  receive 
its  subcommittee’s  reports  and 
recommendations  as  to  future  thrusts  of 
the  Institute. 

Allen  F.  Breed, 

Director.  < 

pV  Doc.  79-19640  Filed  6-22-78;  845  ami 
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Law  Enforcement  Assistance 
Administration 

National  Institute  of  Law  Enforcement 
and  Criminal  Justice;  Notice  of 
Solicitation 

The  National  Institute  of  Law 
Enforcement  and  Criminal  Justice 
announces  a  competitive  research  grant 
program  to  evaluate  the  Commercial 
Security  Field  Test  Program.  The 
objectives  of  this  evaluation  are; 

•  To  test  the  Field  Test  project's 
ability  to  meet  the  requirements  of  the 
Final  Field  Test  Program  Design. 

•  To  identify  the  intermediate  and’ 
ultimate  outcomes  of  this  action  and 
examine  the  effectiveness  of  the  design 
and  the  implemented  projects  with 
respect  to  these  outcomes. 

•  To  measure  the  level  of  adoption  of 
the  Field  Test  concept  at  the  local  level 
and  elsewhere. 

•  To  identify  needed  changes  in  the 
original  Field  Test  Design  based  on  the 
finding  of  the  evaluation. 

The  solicitation  asks  for  the 
submisskm  of  draft  proposals.  A  formal 
applicaticm  will  be  requested  following 
a  peer  review  process  in  accordance 
with  the  criteria  set  forth  in  the 
solicitatioti.  In  order  to  be  considered  all 
paper  must  be  postmarked  no  later  than 


July  22. 1979.  This  grant  is  planned  fbr 
award  in  September.  1979  with  funding 
support  not  to  exceed  $400,000  for  24 
nrasiths  duration.  Because  this  is  a  grant 
no  fees  are  allowed. 

Farther  information  and  copies  the 
solicitation  can  be  obtained  by 
contacting  Rosemary  Murphy  or  Richard 
M.  Ran,  Office  of  Program  Evaluatioa, 
NILECJ,  633  Indiana  Avenue,  NW., 
Washington,  D.C.  20531  or  (301)  492- 
9085. 

Hairy  M.  Bratt, 

Acting  Director,  NILECJ. 

PR  Doc  79-19626  Filed  ^-2S-79;  845  aoij 
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NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committeo  on  Science  and 
Society;  Meeting 

In  accordance  wiffi  the  Federal 
Advisory  Committee  AcL  Pub.  L  92-463, 
as  amended,  die  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Committee  on  Science  and 
Societyr 

Date,  time  &  place:  July  11  and  12—9  a.m.  to  S 
p.m.,  July  13-9  a.m.  to  1  pm..  Room 
5225  Wiaconsin  Avenue,  NW.,  Washington. 
D.C  20660. 

Contact  person:  Marian  Scheiner. 
Administrative  Assistant,  Office  of  Science 
and  Society.  National  Science  Foundation. 
Room  W-e57,  Washington,  D.C.  20550 
Telephone  20e-282-777a 
Type  of  meeting:  Open. 

Purpose  of  meeting:  To  identify  problems  and 
priorities  and  to  increase  the  effectiveness 
of  the  Office  of  Science  and  Society  (OSS) 
and  its  constituent  programs. 

Agenda: 

July  11 — 9KX>-5:00  Subcommittee  on 
Oversight. 

July  12 — 9:00-9:30  Review  of  Congressional 
Actions  (Dr.  Morin). 

9:30-12:30  Public  understanding  of  science: 
goals  and  priorities  [Mr.  Tressel). 

12:30-1:30  Lunch. 

1:30-5KX)  OSS  goals  and  priorities 
(discussion  to  continue  on  Friday  if 
necessary). 

July  13 — ftOO-lOdXI  Reconunendadons  oi 
Subcommittee  on  Overs^ht  (Mrs.  Everett). 

10:00-10:30  Statement  to  S^nce  Education 
Advisory  Committee  (Dr.  Grobslein). 

10:30-12KX)  Guidelines  for  Public  ^rvice 
Science  Centers'fDr.  Hollander). 

12K)0-1:00  New  business. 

Summary  minutes:  May  be  obtained  from 
Marian  Scheiner,  Contact  Person  at  die 
address  given  above. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 

June  20, 1979. 

(FR  Doc.  78-19eei  Filed  6-22-79;  a45] 
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National  Scienca  Foundation  Advisory 
Council  Task  Group  No.  0;  Masting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  Pab.  L  92-463; 
the  National  Science  Foundation 
announces  the  following  meeting; 

Name:  Task  Group  No.  6  of  the  NSF  Advisory 
CounciL 

Place:  Room  523,  National  Science 
Foundation,  1600  G  Street  NW. 

Washingtoa  D.C.  20650, 

Date:  Thunday.  July  28, 1979. 

Time:  ftOO  am.  until  5KN}  p.in. 

Type  of  Meeting:  Open. 

Contact  Person:  Ma.  Margaret  L  Windus, 
Executive  Secretary,  NSF  Advisory 
CounciL  National  Science  Foundation. 

Room  516, 1600  G  Street,  NW,  Washington, 
D.C.  2(K50.  Telephone  (202)  632-4388. 
Purpose  of  task  group:  The  purpoae  of  the 
Task  Gro«^>,  composed  of  members  (rf  the 
NSF  Advisory  CounciL  is  to  provide  the  full 
Advisory  Council  with  a  niftr.bAniam  to 
consider  numerous  issues  of  interest  to  the 
Council  that  have  been  assigned  by  the 
National  Science  Foundation. 

Summary  minutes:  May  be  obtained  from  the 
Committee  Management  Coordinator, 
Division  of  Financial  and  Administrative 
Management.  National  Science  Foandation. 
Room  248, 1800  G  StreeL  NW,  Waahington. 
D.C  20550. 

Agenda:  To  examine  the  process  that  has 
been  used  by  NSF  in  allocating  its 
resources  to  different  fields  and  programs, 
and  to  make  any  suggestions  it  deems 
appropriate  to  modify  or  improve  on 
existing  procedures. 

Dated:  June  20, 1979. 

M.  Rebecca  Winkler. 

Committee  Management  Coordinator. 

IFH  Doc.  79-19657  FUed  6-22-79;  8:45  am] 
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National  Science  Foundation  Advisory 
Council  Task  Group  No.  5;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  AcL  Pub.  L  92-463; 
the  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Task  Croup  No.  5  of  the  NSF  Advisory 
CounciL 

Place:  Room  523,  National  Science 
Foundation,  1800  G  StreeL  NW. 
Washington.  D.C.  206S0. 

Date:  Friday,  July  13.  Ig79. 

Time:  990  a.m.  until  590  pjn. 

Type  of  Meeting;  Open. 

Contact  Person:  Ms.  Margaret  L.  Windus. 
Executive  Secretary,  NSF  Advisory 
CounciL  National  Soence  Poundation, 
Room  51&  1800  G  Street.  NW,  Washii^on. 
D.C.  2056a  Telephone  (202)  63a-4a6a 
Purpose  of  task  group:  The  purpose  of  the 
Task  Group,  composed  of  members  of  the 
NSF  Advia<»y  Council,  is  to  provide  the  Ml 
Advisory  Council  with  a  iiiechaatsm  to 
consider  numerous  issues  of  interest  to  the 
Council  that  have  been  assigned  by  the 
National  Science  Foundation. 
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Summary  minutes:  May  be  obtained  from  the 
Conunittee  Management  Coordinator, 
Division  of  Financial  and  Administrative 
Management,  National  Science  Foundation, 
Room  248, 1800  C  Street  NW,  Washington, 
D.C.  20550. 

Agenda:  To  provide  information  and  analysis 
of  equipment  needs  and  utilization. 

Dated:  June  20, 1979. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 

|FR  Doc.  Ts-isess  Piled  6-22-79;  S:45  am] 
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Subcommittee  for  Oceanography 
Project  Support  of  the  Advisoiy 
Committee  for  Ocean  Sciences; 

Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  as  amended. 
Pub.  L  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subcommittee  for  Oceanography 
Project  Support. 

'  Date  and  time:  July  23  and  24, 1979, 9:00  a.m. 
to  6:00  p.m.  each. 

Place:  Rooms  510,  536,  628,  and  642,  National 
Science  Foundation,  1800  G  Street  NW., 
Washington,  D.C. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  Robert  E.  Wall,  Head, 
Oceanography  Section,  Room  611,  National 
Science  Foundation,  Washington,  D.C. 
20550,  telephone  (202)  632-4227. 

Purpose  of  meeting:  To  provide  advice  and 
reconunendations  concerning  support  for 
research  in  Oceanography. 

Agenda:  To  i;pview  and  evaluate  research 
proposals  as  part  of  the  selection  process 
for  awards. 

Reason  for  closing:  The  proposals  being 
reviewed  included  information  of  a 
proprietary  or  confrdential  nature.including 
technical  information;  financial  data,  such 
as  salaries,  and  piersonal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  the  U.S.C.  552b(c), 
Government  in  the  Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d}  of  Pub.  L  92-463.  The 
Committee  Management  O^icer  was 
delegated  the  authority  to  make  such 
determination  by  the  Acting  Director,  NSF, 
on  February  18, 1977. 

Dated:  June  20, 1979. 

M.  Rebecca  Winkler, 

Conunittee  Management  Coordinator. 

pH  Doc.79-1966e  PiUd  6-22-79;  8:45  am] 
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SubcommlttM  on  Miltimotor  Wave 
FacHitias  of  the  Adviaory  Commmaa 
for  Aatronomical  Sciam^  MaaUng 

In  accordance  with  the  Federal 
Adviaory  Committee  Act  P.L.  92-463,  as 
amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subcommittee  on  Millimeter  Wave 
Facilities  of  the  Advisory  Committee  for 
Astronomical  Sciences. 

Date  and  time:  July  16  and  17, 1979;  9  a.m.  to  5 
p.m.  both  days. 

Place:  National  Science  Foundation,  Room 
543, 1800  G  Street  NW.,  Washington,  D.C. 
20550. 

Type  of  meeting:  Open  9  a.m.  to  5  p.m. — JiJy 
16, 1979.  Closed  9  a.m.  to  5  p.m. — ^July  17, 
1979. 

Contact  person:  Lawrence  K.  Randall,  Project 
Officer,  Astronomy  Centers  Section, 

Division  of  Astronomical  Sciences,  Room 
618,  National  Science  Foundation, 
Washington,  D.C  20550.  Telephone  202- 
632-7880. 

Summary  report  May  be  obtained  &*om  the 
Director  of  the  Division  of  Astronomical 
Sciences,  National  Science  Foundation, 
Room  615,  Washington,  D.C.  20550. 

Purpose  of  Subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  facilities  in  the  held  of 
millimeter  wave  astronomy. 

Agenda: 

July  16, 9:00  a.m. — 5:00  p.m.  (open) 
Presentations  and  discussion  of  the 
feasibility  of  construction,  the  sky  coverage 
and  effect  on  scientific  results  of  different 
types  of  milimeter  wave  telescopes.  Also 
discussion  of  the  science,  operations  cost 
logistical  problems  and  technical  support 
problems  of  sites  on  Mauna  Kea,  Hawaii,  and 
in  the  states  of  Arizona  and  Nevada. 

July  17, 9:00  a.m.-5:00  p.m.  (closed)  Review 
of  proposal  for  the  building  of  new  millimeter 
wave  telescope  facilities. 

Reason  for  closing:  The  proposal  being 
reviewed  includes  information  of  a 
proprietary  or  confidential  nature, 
technical  information,  and  personal 
information  concerning  individuals 
associated  with  the  proposal.  These 
matters  are  within  the  exemptions  (4)  and 
(6)  of  5  U.S.C.  552  b(c).  Government  in  the 
Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  P.L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  AoWig  Director, 

NSF,  on  February  18, 1977. 

Dated:  June  20, 1979. 

M.  Rebeoca  Winkler, 

Committee  Management  Coordinator. 

|PR  Doc.  79-18660  Piled  6-22-79;  8:46  em] 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Conunittee  on  Reactor 
Safegumtto,  Reactor  Safety  Research 
Subconunittee;  Meeting 

The  ACRS  Reactor  Safety  Research 
Subcommittee  will  hold  an  open  meeting 
on  July  10, 1979,  in  Room  4203,  New 
Executive  Office  Building,  17th  St.  NW., 
(between  H  Street  and  Pennsylvania 
Avenue)  Washington,  DC  20555  Notice 
of  this  meeting  was  published  May  24, 
1979  (44  FR  30177). 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Re^ster  on 
October  4, 1978  (43  FR  45926),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  Uie  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subrammittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Tuesday,  July  10, 1979. 

The  meeting  will  commence  at  8:30  a.m. 

The  Subcommittee  may  meet  in 
Executive  Session,  with  any  of  its 
consultants  who  may  be  present,  fo 
explore  and  exhange  their  preliminary 
opinions  regarding  matters  which  should 
be  considered  during  the  meeting. 

At  the  conculsion  of  the  Executive 
Session,  the  Subcommittee  will  hold 
discussions  with  representatives  of  the 
NRC  Staff,  and  their  consultants, 
regarding  reactor  safety  research  and 
may  prepare  a  draft  report  to  the  full 
Committee  on  the  proposed  FY-81 
research  budget 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman’s  ruling  on  requests  for  the 
opporbmity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  Designated  Fedeal  Employee  for  this 
meeting.  Dr.  Thomas  G.  McCreless, 
(telephone  202/634-3267)  between  8:15 
a.m.  and  5:00  p.m.,  e.d.t. 

Dated:  June  19, 1979. 

John  C.  Hoyle, 

Advisory  Committee  Management  Officer. 

pH  Doc.  79-19470  Piled  9-22-79;  6rt6  «■] 
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Advisory  Committee  on  Reactor 
Safeguards,  Subcommittees  on  Metal  ■ 
Components  and  Combination  of 
Dynamic  Loads;  Joint  Meeting 

The  ACRS  Subcommittees  on  Metal 
Components  and  Combination  of 
Dynamic  Loads  will  hold  a  joint  open 
meeting  on  July  10  and  11, 1^8  in  Room 
1046, 1717  H  St.,  N.W.,  Washington.  DC 
20555,  to  discuss  the  NRC  Safety 
Research  Program  on  Metallurgy  and 
Materials,  and  the  NRC  Staff  s  basis  and 
philosophy  for  the  combination  of 
dynamic  loads  on  systems,  structures 
and  components.  Also,  recent  plant 
shutdowns  due  to  inadequate  seismic 
protection  of  some  safety  related  piping 
systems,  will  be  discussed. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Re^ster  on  Oct. 

4. 1978  (43  FR  45926),  oral  or  written 
statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  w^en  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  designated  Federal  employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Tuesday,  July  10  and  Wednesday,  July 

11, 1979,  8:30  a.m.  until  the  conclusion 

of  business  each  day. 

The  Subcommittee  may  meet  in 
Executive  Session,  with  any  of  its 
consultants  who  may  be  present,  to 
explore  and  exchange  their  preliminary 
opinions  regarding  matters  which  should 
be  considered  during  the  meeting  and  to 
formulate  a  report  and 
recommendations  to  the  full  Committee. 

At  the  conclusion  of  the  Executive 
Session,  the  Subcommittee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
and  their  consultants,  pertinent  to  the 
agenda  items. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opporhmity  to  present  oral  statements 
and  the  time  allotted  therefore  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  designated  Federal  employee  for  this 
meeting,  Mr.  Elpidio  G.  Igne,  (telephone 
202/634-3314)  between  8.'15  a.m.  and 
5:00  p.m.,  e.d.t 


Dated;  June  19. 1979. 
joha  C  Hoyle, 

Advisory  Committee  Management  Officer. 
|FR  Doc.  7»-lMaB'FiM  8:45  am| 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Request  for  Public  Comment  on 
Proposed  Criteria  for  Use  in 
implementing  Executive  Order  12129; 
Critical  Energy  Facility  Program 

June  19, 1979. 

AGENCY:  Office  of  Management  and 
Budget. 

action:  Request  for  public  comment  on 
proposal  to  implement  the  Critical 
Energy  Facility  Program. 

summary:  Public  comment  is  requested 
on  the  accompanying  criteria,  proposed 
by  the  Office  of  Management  and 
Budget  for  use  in  selecting  non-nuclear 
energy  facilities  for  inclusion  in  the 
Critical  Energy  Facility  Program 
pursuant  to  Executive  Order  12129.  (44 
FR  21001,  April  9. 1979) 
PublicTrecommendations  are 
requested  as  to  speciffc  facilities  which 
should  be  considered  for  inclusion  fii  the 
program.  Such  recommendations  should 
be  accompanied  by  an  explanation  of 
the  reasons  why  t^  recommended 
facility  should  be  considered  for 
inclusion  under  the  proposed  criteria  or 
alternative  criteria  recommended  by  the 
commenting  party. 

OATES:  Comments  must  be  received  on 
or  before  Friday,  July  20, 1979. 

ADDRESS:  Send  comments  to:  The 
Associate  Director  for  Natural 
Resources.  Energy  and  Science,  Room 
262,  Old  Executive  Office  Building, 
Washington,  D.C  20503. 

FOR  FURTHER  MFORMATION  CONTACT: 
Ron  Kienlen,  Room  465,  Old  Executive 
Office  Building,  Washington,  D.C.  20503, 
Phone  395-5600. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12129  directs  the 
Director  of  the  Office  of  Management 
and  Budget  to  establish  a  Critical  Energy 
Facility  program  in  order  to  provide  for 
timely  coordinated  Federal  decisimis  on 
permit  applications  for  non-nuclear 
energy  facilitieRRvhidi  die  President 
deems  to  be  of  critical  national 
importance.  The  following  criteria  are 
proposed  for  use  by  the  Office  of 
Management  and  Budget  in  fulfilling  its 
responsibility  to  make  recommendations 
to  foe  President  as  to  which  non-nuclear 
energy  facilities  should  be  included  in 
the  Critical  Energy  Facility  Program. 


Briefly,  recommendations  for  inclusion 
4vill  be  based  on  the  national 
importance  of  a  facility,  the  degree  of 
Federal  involvement  by  covered 
agencies,  and  the  need  for  timely, 
coordinated  Federal  decisionmaking  as 
indicated  by  the  number  and  complexity 
of  Federal  review  requirements. 

Propos^  Criteria 

Office  of  Management  and  Budget 
Executive  Order  12129 

Pursuant  to  Executive  Order  12129, 
the  Office  of  Management  and  Budget 
proposes  to  use  the  following  criteria  in 
developing  recommendations  to  the 
President  as  to  which  n<m-nucleat 
energy  facilities  ^iculd  be  included  in 
the  Critical  Facilities  Program. 

1.  Critical  National  Importance.  Those 
facilities  will  be  considered  for  mclusion 
for  which  Federal  agency  decisions  are 
of  critical  national  importance  because, 
if  constructed  and  operated  as  proposed: 

a.  the  facility’s  operation  could  yield  a 
substantial  reduction  inDil  imports;  or 

b.  the  facility  would  embody  a  new, 
untested  technology  with  si^iificant 
potential  for  substantial  future  import 
reductions;  or 

c.  the  facility  could  produce 
substantial  national  economic  benefits; 
or 

d.  the  facility  could  yield  a  substantial 
reduction  in  consumer  costs;  or 

e.  the  facility  could  benefit  the 
national  security. 

2.  Significant  Federal  Involvement. 
Given  that  the  purpose  of  the  Critical 
Energy  Facility  Program,  is  to  provide 
for  timely  coordinated  Federal 
decisions,  a  facility  must  be  subject  to 
significant  Federal  reviews  by 
participating  agencies  with  some 
Likelihood  of  delay  in  order  to  be 
considered  for  inclusion.  This  crit^oa 
will  exclude  facilities  for  which 
decisions  by  covered  Federal  agencies 
are  not  essential,  to  the  facility’s 
progress,  and  facilities  for  which  ffiere  is 
little  probability  of  delay  due  to  Federal 
review  process. 

hsued  in  Washingtoa  D.C..  on  die  18th  day 
of  June  1979. 

Eliot  R.  Cutler, 

Associate  Director  for  Natural  Resources. 
Energy  and  Science. 

|FR  Doc.  7S-19655  Filed  e-2^-7<lk  6:45  ami 
WLUNG  CODE 


Agency  Forme  Under  Review 

Background 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recoi^eeping 
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requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  bn 
those  requirements  under  the  Federal 
Reports  Act  (44  USC,  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  OMB  in  carrying  out  its 
responsibility  under  the  Act  also 
considers  conunents  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Fmins  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions,  or 
extensions.  Each  agency  contains  the 
following  information: 

Hie  name  and  telephone  number  of 
the  agency  clearance  officer; 

The  office  of  the  agency  issuing  this 
form;  , 

The  title  of  the  form; 

The  agency  form  number,  if 
applicable; 

How  often  the  form  must  be  filled  out; 

Who  will  be  required  or  asked  to 
report; 

An  estimate  of  the  number  of  forms 
that  will  be  filled  out; 

An  estimate  of  the  total  munber  of 
hours  needed  to  fill  out  the  form;  and 

The  name  and  telephone  number  of 
the  person  or  office  responsible  for  OMB 
review. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  In  addition,  most  repetitive 
reporting  requirements  or  forms  that 
require  one  half  hour  or  less  to  complete 
and  a  total  of  20,000  hours  or  less 
annually  will  be  approved  ten  business 
days  after  this  notice  is  published  unless 
specific  issues  are  raised  such  forms  are 
identified  in  the  list  by  an  asterisk  (*). 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 


The  timing  and  format  .of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  tbds  notice,  please  send 
them  to  Stanley  F.  Morris,  Deputy 
Associate  Director  for  Regulatory  Policy 
and  Reports  Manager,  Office  of 
Management  and  Budget,  726  Jackson 
Place,  Northwest,  Washington,  D.C. 
20503. 

DEPARTMENT  OF  AQMCULTURE 

Agency  Clearance  Officer — Donald  W. 
Barrowman— 447-6202 

Revisions 

Agricultural  Stabilization  and 
Conservation  Service 
•Water  Bank  Program 
ASCS-691and692 
On  occasion 

Description  not  furnished  by  agency, 
7,000  responses;  2,700  hours 

Charles  A.  Hlett  395-5080 

\ 

DEPARTMENT  OF  COMMERCE 

Agency  Clearance  Officer — ^Edward 
Michaels— 377-4217 

New  Forms 

Economic  Development  Administration 
Preliminary  Plan  for  Data  Collection 
Forms  for  the  Evaluation  of  EDA 
Business  Financing  Activities 
ED-4480 
Single  time 

Business  and  local  government  officials 
Richard  Sheppard,  395-3211 

Revisions 

Bureau  of  the  Census 
Report  of  Building  Permits  Issued  and 
Local  Public  Construction 
C404 
Monthly 

Local  government  building  permit  office, 
115,000  responses;  34,000  hours 
Office  of  Federal  Statistical  Policy  and 
Standard,  673-7974 

DEPARTMENT  OF  DEFENSE 

Agency  Clearance  Officer — ^John  V. 
Wenderoth — 697-1195 

Extensions 

Department  of  the  Air  Force 
•Tureine  Wheel  Historical  Record 
AFTC  Form  44 
On  occasion 

Description  not  famished  by  agency, 
6,000  responses;  2,000  hours 
David  P.  Caywood,  395-6140 


DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Agency  Clearance  Officer— Peter 
Gness— 245-7488 

New  Forms 

National  Institutes  of  Health 
Interdisciplinary  Assessment  of  Fertility 
Management  in  a  High  Fertility 
Community 
Single  time 

Description  not  furnished  by  agency 
Richard  Eisinger,  395-3214 
Office  of  Human  Development 
Survey  Instrument  for  Evaluation  of 
Blind  and  Visually  Handicapped 
Programs 
Single  time 

State  VR  agencies  serving  blind  clients. 

56  responses;  42  hours 
Barbara  F.  Young,  395-6132 

Revisions 

Public  Health  Service 
•Master  Facility  Inventory /Agency 
Reporting  System 
On  occasion 

Nursing  homes  and  other  health 
facilities  in  non-CRSS  States,  7,000 
responses;  2,170  hours 
Office  of  Federal  Statistical  Policy  and 
Standard,  673-7974 

DEPARTMENT  OF  HOUSINO  AND  URBAN 
DEVELOPMENT 

Agency  Clearance  Officer— John  T. 
Murphy — ^755-5190 

New  Forms 

Community  Planning  and  Development 
Section  8  Housing  Assistance  Payments 
Program — ^APP  for  Moderate . 
Rehabilitation 
HUD-52515A 
On  occasion 

PHA’s  who  want  to  administer  TPF 
moderate  rehabilitation  program,  900 
responses;  7,200  hours 
Budget  Review  Division,  395-4775 

DEPARTMENT  OF  JUSTICE 

Agency  Clearance  Officer— ikmald  E. 
Uure— 833-3528 

New  Forms 

Law  Enforcement  Assistance 
Administration 

1979  Census  of  State  Audit  Correctional 
Facilities 

CJ-  43  and  42  (DPAA  Series  3400) 

Single  time 

State  correctional  facilities,  790 
responses;  790  hours 
Office  of  Federal  Statistical  Policy  and 
Standard,  673-7974 
Offices,  Boards,  Division 
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Questionnaire  on  Judicial  Conduct 
Organizations 
Single  time 

Conunissioners  of  Judicial  Disciplinary 
Commission,  State  judges,  1,300 
responses;  650  hours 
Richard  Sheppard,  395-3211  . 

DEPARTMENT  OF  LABOR 

Agency  Clearance  Officer — Phil4>  M. 
Oliver— 523-6341 

New  Forms 

Employment  and  Training 
Administration 
•PSIP  Progress  Report 
ETA-20 
Monthly 

State  and  local  agencies,  2,300 
responses:  1,150  hours 
Arnold  Strasser,  395-5060 

Employment  and  Training 
Administration  ' 

Quarterly  Report  on  ESE  transition  plan 
ETA-21 

Quarterly,  State  and  Local  Agencies, 
1,400  responses;  1,400  hours 
Budget  Review  Division,  395-4775 

Revisions 

Employment  and  Training 
Administration 

Interstate  Arrangement  for  Combining 
Employment  and  Wages 
ETA  586 
Quarterly 

State  Employment  Security  Offices,  212 
responses;  636  hours 
Arnold  Strasser,  395-5080 

Employment  and  Training 
Administration 

Claims  and  Payment  Activities 

ETA  5159 

Monthly 

State  Employment  Security  Offices,  636 
responses;  1,908  hours 
Arnold  Strasser,  395-5080 

Extensions 

Employment  and  Training 
Administration 

Apprenticeship  Information  Centers 
Monthly  Report 
ETA  5157 
Quarterly 

Apprenticeship  Information  Centers,  168 
responses;  504  hours 
Arnold  Strasser,  395-5080 

DEPARTMENT  OF  TRANSPORTATION 

Agency  Clearance  Officer^^ruce  H. 
Allen— 428-1887 

New  Forms 

Federal  Highway  Administration 
Motorist  Attitude  Survey 


Single  Time 

Passenger  Car  Drivers,  2,430  responses;  , 
802  hours 

Susan  E.  Geiger,  395-5867 
Revisions 

Federal  Aviation  Administration 
Recording  of  Aircraft  Conveyances  and 
Security 
Documents 
On  Occasion 

Civil  Aircraft  Owners  and  Leinholders, 
125,000  responses;  125,000  hours 
Susan  X.  Geiger,  395-5667 

EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Agency  Clearance  Officer — Sally  E. 
Crockeiv-634-6983 

Extensions 

Apprenticeship  Information  Report 

EEOCXXXX  273 

Annually 

Firms  with  100+  Employees  and  5+ 
Apprentices,  4,000  responses;  8,000 
hoius 

C.  Louis  Kincannon,  395-3772 

Local  Union  Report 
EEOC  274 
Annually 

^  Local  Unions  with  100+  members, 
25,000  responses;  37,500  hours 
C.  Louis  Kincannon,  395-3772 

Apprenticeship  Information  Report 
EEO-2 
EEOC  272 
Annually 

Selected  Committees  With  5+ 
Apprentices,  5,000  responses;  10,000 
hours 

C.  Louis  Kincannon,  395-3772 

OFFICE  OF  PERSONNEL  MANAGEMENT 

Agency  Clearance  Office — ^John  P. 
Weld— 632-7737 

New  Forms 

Assessment  of  Senior  Level  Examining 
Procedures 
E610 

Single  Time 

Applicants  for  GS-14/15  jobs,  200 
responses;  17  hours 
Marsha  D.  Traynham,  395-6140 
Stanley  E.  Morris, 

Deputy  Associate  Director  for  Regulatory 
Policy  and  Reports  Management 
(FR  Doc.  79-19672  FUad  e-Z2-79t  S45  am] 

BILUNQ  CODE  S11IMI1-M 


PENNSYLVANIA  AVENUE 
DEVELOPMENT  CORPORATION 

Creation  of  Committee  on  Procedures 

On  April  10, 1979,  the  Chairman  of  the 
Pennsylvania  Avenue  Development 
Corporation  appointed  five  members  of 
the  Board  of  Directors  to  constitute  an 
Advisory  Committee  on  Procedures.  On 
May  24, 1979,  the  Board  approved  a 
resolution  defining  the  scope  of  work  for 
the  Committee  to  pursue  and  directed 
the  invitation  of  public  comment 
The  Board  of  Directors  resolved  that 
the  Advisory  Committee  on  Procedures 
have  the  following  scope  of  work  and 
responsibilities:  (1)  to  assemble  and 
review  all  materials  reflecting  the 
Corporation’s  policies  dhd  procedures 
for  selecting  developers  and  approving 
development  plans;  (2)  to  recommend  to 
the  Board  any  changes  or  additions  to 
such  policies  and  procedures;  and  (3J  to 
prepare  a  compilation  of  applicable 
policies  and  procedures  for  use  as  a 
guide  for  developers,  property  owners, 
businesses,  community  groups,  and  the 
general  public,  explaining  the 
Corporation’s  development,  and  review 
and  approval  policies  and  procedures. 

To  carry  out  its  responsibilities,  the 
Committee  will  meet  fiom  time  to  time 
with  members  of  the  Corporation’s  staff 
and  prepare  such  materials,  reports  and 
recommendations  as  it  deems 
appropriate.  To  make  this  process  most 
productive,  the  public  is  invited  to 
submit  written  comments  within  the 
next  45  days  on  the  development 
policies  and  operations  of  the 
Corporation.  Written  comments  and 
inquiries  should  be  addressed  to: 

Peter  T.  Meszoly,  General  Counsel, 
Pennsylvania  Avenue  Development 
Corporation,  425  13th  Street  NW.,  Suite 
114^  Washington,  D.C.,  20004;  telephone;  ■ 
(202)  566-1078. 

Dated:  June  8, 1979. 

Peter  T.  Meszoly, 

Assistant  Director  and  General  Counsel. 

pS  Ooc.  79-19641  Filed  6-22-79;  8>U  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-15931;  Fie  No.  SR-CBOE- 
1979-6] 

SeH-Regulatory  Organizations; 
Proposed  Rule  Change  by  Chicago 
Board  Options  Exchimge,  Inc. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchcmge  Act  of  1934, 15 
U.S.C.  78s(b)(l)  as  amended  by  Pub.  L 
No.  94-M,  16  (June  4. 1975),  notice  is 


f 
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hereby  given  that  on  May  30, 1979  the 
above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

Chicago  Board  Options  Exchange’s 
Statement  of  the  Terms  of  Substance  of 
the  Prc^iosed  Rule  Change 

Pursuant  to  Rule  2.22  of  the  Rules  and 
Regulations  of  the  Chicago  Board 
Options  Exchange.  Incorporated 
(“Exchange"),  the  Exchange  has 
determined  to  revise  certain  of  its 
existing  charges  and  fees,  effective  July 
1, 1979,  as  more  fully  described  below: 


Pr— ant 

ftopoMd 

Trade  Match  Faes  Par  Contract 

flbte  . 

SOI 

S02 

MamboraNp  Applcaflon  Faaa: 

. 

$1,000 

750 

$1,260 

IndMduaL . .  . 

1,000 

300 

600 

UmHadPwtnar 

260 

600 

260 

600 

JoM  Aoeount _ - _ 

260 

600 

Moinb9f«hlp  Tramiar _ 

260 

Chicago  Board  Options  Exchange’s 
Statement  of  Basis  and  Purpose  Under 
the  Act  for  die  Proposed  Rules  Change 

The  revised  fees  and  charges  will 
permit  the  Exchange  to  increase 
revenues  consistent  with  the  equitable 
allocation  of  charges  for  services 
performed. 

The  increase  in  fees  for  trade  match 
service  fiom  $.01  to  $.02  to  per  contract 
side  will  help  to  offset  costs  inciured  in 
the  development  and  operation  of  the 
computerized  system  which  processes 
trading  data.  Over  the  past  two  years 
the  CBOE  trade  comparison  system  has 
been  modified  extensively  so  that  it 
provides  a  maximum  number  of 
comparisons.  The  increased 
comparisons  ease  the  workload  of 
member  firms  and  decrease  problems 
associated  with  out-trades.  Since  the  . 
trade  match  charges  are  tied  to  volume, 
they  will  be  equitably  borne  by  the 
users  of  the  system. 

The  increase  in  certain  memberships 
application  fees  has  also  been  designed 
with  a  view  to  making  users  of 
membership  department  services  bear 
the  associated  costs.  The  existing  rates 
have  not  been  adjusted  since  January  1, 
1976  while  associated  costs  have  been 
rising. 

The  basis  under  the  Act  for  the 
proposed  rule  change  is  Section  6(b)(4) 
which  requires  the  equitable  allocation 
of  fees  and  charges  among  members  of 
the  Exchange.  The  Exchange  believes 
that  its  proposed  schedule  of  fees  and 


charges  will  permit  it  to  allocate,  on  a 
fair  and  equitable  basis,  the  cost  of 
certain  services  provided  by  the  - 
Exchange  among  those  members  who 
avail  themselves  of  and  benefit  from  the 
subject  Exchange  services. 

Comments  have  not  been  solicited  or 
received  with  respect  to  the  proposed 
rule  change. 

The  Exchange  believes  that  no  burden 
on  competition  will  be  imposed  through 
the  implementation  of  the  fee  schedule 
proposed  above. 

lire  foregoing  rule  change  has  become 
effective,  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934.  At 
any  time  within  sixty  days  of  the  filing 
of  such  proposed  rule  change,  the 
Commission  may  suitunarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission, 
Washington,  D.C.  20M9.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
all  «vritten  submissions  will  ^  available 
for  inspection  and  copying  in  the  Public 
Reference  Room,  1100  L  Street  NWn 
Washington.  D.C  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization.  All  submissions  should 
refer  to  the  file  number  referenced  in  the 
caption  above  and  should  be  submitted 
on  or  before  July  16, 1979. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A  Htzsimmoos, 

Secretary. 

June  18, 1979. 

(FR  Doc.  79-19890  Filed  8-22-79;  8:45  am] 
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[Release  No.  34-15930;  File  No.  SR-NYSE- 
79-24] 

Now  York  Stock  Exchange;  Self- 
Regulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  as  amended  by  Pub.  L 
No.  94-29, 16  Qune  4, 1975)  (the  "Act”), 
notice  is  hereby  given  that  on  Jime  1, 
1979,  the  above-mentioned  self- 
regulatory  organization  filed  with  the 


Securities  and  Exchange  Commission  a 
proposed  rule  change  as  follows: 

Text  of  Proposed  Rule  (3iai^  by  the 
New  Yofk  Stock  Exchange,  Inc. 

(“NYSE”) 

(New  language  italicized,  deleted 
language  in  brackets  [  ]) 

2440)  Odd  Lot  Transactions  by  Odd  Lot 
Dealers 

Rule  440J  [Reports  on  Form  600-AJ 
[.10  When  and  by  whom  reports  are  to 
be  submitted. — 

[(!)]  Each  member  organization  and 
eac^  individual  member  who  is  not 
associated  with  a  member  organization 
as  a  member  who  makes  transactions  on 
the  Floor  of  die  Exchange  as  an  odd  lot 
dealer  shall  be  required  to  [submit  to  the 
Controller’s  Department  a  report 
showing  the  aggregate  share  volume  of 
his  or  its  odd  lot  purchases  and  sales 
effected  on  the  Exchange  during  the 
preceding  month]  pay  to  the  Exchange  ■ 
with  respect  to  such  transactions,  such 
charge,  subject  to  the  provisions  of  the 
second  paragraph  of  Action  2  of  Article 
X  of  the  Ex^ange's  Constitution,  as 
may  from  time  to  time  be  fixed  and 
imposed  by  the  Board  of  Directors.  The 
amount  of  such  charge,  the  times  at 
which  such  charge  ^aU  be  payable  and 
the  matmerin  which  it  shall  be 
collectible  shall  from  time  to  time  be 
determined  by  the  Board.  The 
Controller’s  Department  will  issue 
appropriate  instructions  from  time  to 
time  implementing  the  determinations 
made  by  the  Board  with  respect  to  the 
amount,  time  and  manner  of  payment  of 
the  above  mentioned  charge. 

[(2)  These  reports  are  to  be  made  on 
Form  600-A  and  are  to  be  filed  on  or 
before  the  18th  day  following  the  month 
covered  by  the  report  unless  the 
Exchange  is  closed  on  such  day,  in 
which  event  the  report  is  to  be  filed  on 
the  next  business  day.) 

[(3)  A  member  who  transfers  his 
membership  or  member  organization 
which  dissolves  will  be  required  to  file  a 
report  covering  transactions  previously 
unreported.] 

[.20  Contents  of  report — ^] 

[Item  (1)  on  Form  600-A.-^eport  the 
total  of  ^  odd  lot  purchases  effected  on 
the  Floor  of  the  Exchange  as  an  odd  lot 
dealer.] 

[Item  (2)  on  Form  600-A.— Report  the 
total  of  all  odd  lot  sales  effected  on  the 
Floor  of  the  Exchange  as  an  odd  lot 
dealer.] 

[.30  Miscellaneous  instruction  regarding 
Form  600-A. — ^J 

[(1)  Information  reported  on  Form  600- 
A  may  be  based  either  on  trade  or  on 
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blotter  dates.  The  method  elected  should 
be  followed  on  all  monthly  reports.] 

[(2)  The  amount  of  the  diarge 
authorized  by  the  second  paragraph  of 
Section  2  of  Article  X  of  the 
Constitution,  the  time  on  which  such 
charge  is  payable  and  the  manner  in 
which  it  is  collectible  are  from  time  to 
time  determined  by  the  Board.  The 
Controller’s  Department  will  issue 
appropriate  instructions  from  time  to 
time  implementing  the  determinations 
made  by  the  Boaid  with  respect  to  the 
amount,  time  and  manner  of  payment  of 
the  above  mentioned  charge.] 

[(3)  A  report  submitted  by  a  member 
organization  should  bear  the  individual 
signature  of  a  general  partner  in  that 
hrm,  or  an  officer  who  is  a  holder  of 
voting  stock  in  that  corporation,  and  a 
report  submitted  by  an  individual 
member  should  bear  his  signature.] 

[(4)  Additional  copies  of  Form  600-A 
may  be  obtained  at  the  Mailing 
Division.] 

Purpose  of  Proposed  Rule  Change 

The  purpose  of  the  proposed  rule 
change  is  to  eliminate  the  required  filing 
of  Form  600-A.  The  Exchange  previously 
asked  specialists  and  odd-lot  dealers  to 
file  Form  600-A  each  month  indicating 
odd  lot  shares  purchased  and  sold  in  the 
previous  month  which  were  subject  to 
the  one-eighth  of  one  cent  per  share 
charge  imposed  under  Section  2  of 
Article  X  of  the  Exchange's  Constitution. 
Henceforth,  the  odd-lot  transaction  date 
needed  to  calculate  this  fee  will  be 
gathered  from  automated  reports 
available  to  the  exchange,  and  the 
Exchange  will  issue  an  invoice  to  each 
specialist  odd  lot  dealer  each  month 
including  the  charge  previously 
indicated  on  Form  600-A. 

Basin  Under  the  Act  for  Proposed 
Change 

The  proposed  rule  change  eliminates 
the  need  for  specialists  operating  as  odd 
lot  dealers  to  file  Form  600-A  with  the 
Exchange  each  month  and  allows  the 
Board  to  determine  the  manner  of 
collection  of  such  charges  previously 
indicated  on  Form  600-A.  The  NYSE 
believes  that  the  completion  of  Form 
600-A  is  no  longer  necessary  to  assure 
calculation  and  collection  of  the  odd-lot 
charges  stipulated  by  Article  X,  Section 
2  of  ^e  NYSE  Constitution.  Accordingly, 
the  NYSE  cites  Section  6(b)(5)  of  the  Act 
as  the  statutory  basis  for  this  proposal 
because  Section  6(b)(5)  requires,  among 
other  things,  that  the  rules  of  a  national 
securities  exchange  not  be  designed  to 
regulate  matters  unrelated  to  the 
purposes  of  the  Act  or  the 
administration  of  the  exchange. 


Comments  Received  From  Members 
Participants  or  Others  on  Proposed  Rule 
Change 

The  NYSE  has  not  solicited  comments 
regarding  the  proposed  change,  nor  has 
the  NYSE  received  any  comments  from 
members  or  others. 

Basis  for  Rule  Change  Being  Put  Into 
Effect  Pursuant  to  Section  19(b)(3) 

In  accordance  with  Section 
19(b)(3)(A)(ii),  the  proposed  nile  change 
takes  effect  immediately  upon  the  close 
of  business  on  May  31, 1979,  as  it 
changes  the  method  of  collection  of  a 
due,  fee  or  other  charge. 

At  any  time  within  sixty  days  of  the 
date  of  filing  of  this  proposed  rule 
change,  the  Commission  summarily  may 
abrogate  the  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  a'ppropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary  of  Ae 
Commission,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 
Copies  of  the  filing  with  respect  to  the 
foregoing  and  of  all  written  submissions 
will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room, 
1100  L  Street,  N.W.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  referenced  in  the  caption  above 
and  should  be  submitted  on  or  before 
July  16. 1979. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

June  18. 1979. 

|FR  Doc.  TS-lSSSl  Filed  6-22-79;  8.-45  am] 

BILUNG  CODE  SOIO-OI-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
(CGD  79-082] 

Environmental  Impact  Statements; 
Revised  Procedures  for  Considering 
Environmental  Impacts 

agency:  Coast  Guard,  DOT. 


action:  Notice  of  revision  of  agency 
procedures. 

summary:  This  document  provides 
notice  of  an  amendment  that  the  Coast 
Guard  has  made  to  its  Commandant 
Instruction  on  Procedures  for 
Considering  Environmental  Impacts. 

The  primary  effect  of  this  amendment  is 
to  delegate  authority  to  District  level 
personnel  for  the  final  review  and 
approval  of  certain  environmental 
impact  statements  and  related 
documents.  These  actions  have  been 
taken  in  order  to  streamline  and 
decentralize  Coast  Guard  procedures  for 
considering  environmental  impacts  so 
that  more  responsive  and  timely  service 
may  be  provided  to  the  public. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nick  E.  Mpras,  Chief,  Bridge  Permits 
Branch  (Ci-WBR/73),  Room  7300,  Nassif 
Building,  400  SevenA  Street  SW., 
Washington,  D.C.  20590.  Telephone: 

(202)  426-0942 

SUPPLEMENTARY  INFORMATION:  The 

amendment  described  in  this  document 
has  been  made  to  Commandant 
Instruction  16^75.1  (formerly  5922.10B) 
entitled  “Procedures  for  Considering 
Environmental  Impacts,”  which  was 
published  in  the  Federal  Register  on 
October  22, 1975  (40  FR  49383).  This 
amendment  delegates  to  District 
Commanders  the  authority  to  approve 
certain  environmental  impact 
statements  required  under  the  National 
Environmental  Policy  Act  and 
determinations  for  which  additional 
environmental  analysis  must  be  made 
under  section  4(f)  of  the  Department  of 
Transportation  Act.  This  delegation 
applies  to  all  such  documents  that  do 
not  require  concurrence  by  the  Office  of 
the  Secretary  of  Transportation.  District 
legal  officers  have  been  delegated  the 
authority  to  conduct  the  final  review  of 
environmental  impact  statements  and 
section  4(f)  determinations  approved  by 
the  District  Commanders.  The  Chief 
Counsel’s  Office  within  Coast  Guard 
Headquarters  has  consequently  been 
relieved  of  this  responsibility.  The  Chief, 
Office  of  Marine  Environment  and 
Systems  has  been  delegated  the 
authority  to  approve  aU  environmental 
impact  statements  and  section  4(f) 
determinations  which  are  not  approved 
by  the  District  Commanders  under  this 
amendment.  Some  renumbering  of 
sections  has  been  necessary  in  order  to 
accommodate  these  changes. 

In  addition,  sections  of  the 
Commandant  Instruction  have  been 
revised  imder  this  amendment  to  reflect 
the  Department  of  Transportation’s 
redesignation  of  the  Office  of  the 
Assistant  Secretary  for  Environment 


Federal  Reg^ter  /  Vol,  44.  No.  123  /  Monday.  June  25.  1979  /  Notices 


37099 


Safety  and  Consumer  Affairs  (TES)  as 
the  Office  of  the  Assistant  Secretary  for 
Policy  and  International  Affairs  (P). 

Other  sections  have  been  revised  to 
incorporate  references  to  the  Coimcil  on 
Environmental  Quality  (CEQ) 
regulations  (43  FR  55978 — 56007, 
November  29. 1978)  which  on  July  30.  ' 
1979  will  supersede  the  CEQ  guidelines 
presently  in  effect  The  following  is  the 
full  text  of  the  amendment  and  revisions 
described  above: 

Commandant  Instruction  16475.1 

Sub):  Procedures  for  considering 
environmental  impacts. 

«  *  *  *  * 

8.  *  *  • 

d.  The  Chief.  Marine  Environmental 
Protection  Division  (G-WEP)  shall: 

•  *  «  •  • 

(5)  Maintain  and  transmit  quarterly  to 
EPA  and  the  Office  of  the  Assistant 
Secretary  for  Policy  and  International 
Affairs  (P)  a  current  list  of  all 
administrative  actions  for  which 
environmental  statements  are  being 
prepared  and  of  all  negative 
declarations  prepared  during  the 
quarter.  This  list  shall  be  made 
available  for  public  inspection  on 
request 

(6)  Coordinate  the  review  of  non* 
Coast  Guard  environmental  impact 
statements  received  from  other  Federal 
agencies. 

(7)  Transmit  all  draft  environmental 
impact  statements  to  EPA  (five  copies), 
and  P  (two  copies). 

(8)  After  appropriate  review,  OST 
concurrence,  where  required,  and 
approval  have  been  obtained,  transmit 
statements  to  EPA  (five  copies). 

(9)  Provide  procedural  support  in  the 
preparation  and  review  of 
environmental  impact  statements. 

(10)  Maintain  file  copies  of 
environmental  impact  statements  and 
negative  declarations  prepared  by  the 
Coast  Guard. 

Maintain  mailing  lists  of  parties 
interested  in  Coast  Guard 
environmental  impact  statements  to 
include  agencies  appearing  in  enclosure 

(5). 

e.  The  Chief,  Office  of  Marine 
Environment  and  Systems  (G-W),  shall: 

(1)  As  Department  of  Transportation 
(DOT)  Coordinator  for  Water  Resources, 
coordinate  within  DOT  those  comments 
and/or  reviews  of  environmental  impact 
statements  pertaining  to  water  resource 
projects  made  by  the  various  agencies 
within  DOT  (including  the  Coast  Guard). 

(2)  Provide  technical  support  in  the 
preparation  and  review  of 
environmental  impact  statements. 


(3)  Have  the  authority  to  approve 
Coast  Guard  prepared  EISs,  except 
those  that  district  commanders  approve 
under  subparagraph  8.k.(l)  of  this 
instruction. 

(4)  Have  the  authority  to  approve 
Coast  Guard  section  4(f)  determinations, 
except  those  that  district  commanders 
approve  under  subparagraph  8.k.(2)  of 
this  instruction. 

f.  *  *  * 

g.  The  Chief  Counsel  (G-L)  shall: 

(1)  Review  all  legislative  proposals 
originated  by  program  managers, 
together  with  environmental  impact 
statements  or  negative  declarations 
thereto,  to  ensure  that  they  comply  with 
the  provisions  of  NEPA,  CEQ 
regulations  and  this  instruction. 

(2)  Review  recommendations  or 
reports  relating  to  legislation  involving 
matters  having  to  do  with  the  quality  of 
the  human  environment,  referred  by 
other  agencies. 

(3)  Review  all  Coast  Guard  final  EISs 
for  legal  sufficiency,  except  those  for 
which  review  authority  has  been 
delegated  to  district  legal  officers  under 
paragraph  8.h.(l)  of  this  instruction. 

(4)  Review  all  Coast  Guard  section 
4(f)  determinations  for  legal  sufficiency, 
except  those  for  which  review  authority 
has  been  delegated  to  district  legal 
officers  under  paragraph  8.h.(2)  of  this 
instruction. 

(5)  Provide  advice  and  assistance  in 
interpreting  and  applying  NEPA,  CEQ 
regulations  and  this  instruction. 

h.  The  district  legal  officers  shall: 

(1)  Review  for  legal  sufficiency  Coast 
Guard  prepared  EISs  for  which  the 
approval  authority  has  been  delegated 
to  district  commanders  imder  paragraph 
8.k.(l)  of  this  instruction. 

(2)  Review  for  legal  sufficiency  Coast 
Guard  section  4(f)  determinations  for 
which  the  approval  authority  has  been 
delegated  to  district  commanders  under 
subparagraph  8.k.(2)  of  this  instruction. 

i.  *  *  * 

j.  Program  Directors  shall: 

(1)  Prepare  the  necessary 
environmental  assessments,  impact 
statements  or  negative  declarations  for 
legislative  recommendations  and  other 
actions  arising  at  the  Headquarters  level 
in  accordance  with  this  instruction. 
Forward  copies  of  environmental  impact 
statements  (number  to  be  determined  on 
an  individual  basis)  to  Commandant  (G- 
WEP)  for  coordination  outside  of  the 
Coast  Guard. 

(2)  Review  draft  and  final  impact 
statements  dealing  with  projects  in  the 
program  area  prepared  by  the  district 
commander  and  forward  15  copies  to 
Commandant  (G-WEP)  for  transmittal 
to  EPA  and  P. 


(3)  Review  negative  declarations 
dealing  with  projects  in  the  program 
area  that  have  been  prepared  by  the 
district  commander,  as  well  as  those 
prepared  at  Headquarters,  and  forward 
a  copy  including  the  environmental 
assessment  to  Commandant  (G-WEP). 

k.  District  commanders  shall: 

(1)  Have  the  authority  to  approve 
Coast  Guard  prepared  EISs  for  bridge 
permit  actions  that  originate  within  their 
district,  except  those  that  require 
concurrence  at  the  OST  level  in 
accordance  with  paragraph  9.c.(3)  of  the 
DOT  Order. 

(2)  Have  the  authority  to  approve 
section  4(f)  determinations  for  projects 
that  originate  within  their  district, 
except  for  those  section  4(f) 
determinations  that  accompany  an  EIS 
for  which  concurrence  at  the  OST  level 
is  required  under  paragraph  9.c.(3)  OR 

(4)  of  the  DOT  Order. 

(3)  Prepare  the  necessary 
environmental  assessments,  impact 
statements  or  negative  declarations  for 
project  and  other  actions  originated 
within  the  district  in  accordance  with 
this  instruction. 

(4)  When  necessary,  solicit  comments 
from  Federal  (at  the  local  or  regional 
office  level).  State,  and  local  agencies 
and  citizens  groups  to  assist  in  the 
preparation  of  the  environmental  impact 
statement.  Unless  otherwise  specified, 
draft  environmental  impact  statements 
and  copies  of  negative  declarations  are 
to  be  forwarded  to  the  responsible 
program  manager  in  Headquarters. 

(5)  Forward  two  (2)  copies  of  all 
en^onmental  assessments  and 
negative  declarations,  and  twenty  (20) 
copies  of  all  draft  and  final 
environmental  impact  statements  to  the 
responsible  program  office  in 
Headquarters. 

(6)  When  a  draft  environmental 
impact  statement  is  completed,  circulate 
copies  to  Federal,  State  and  local 
agencies,  and  to  the  public.  Notify 
Commandant  (G-Wl^)  and  the 
responsible  Headquarters  program 
office  when  this  distribution  is  complete. 

(7)  After  expiration  of  the  draft 
statement  comment  period,  prepare  the 
final  statement  in  accordance  with 
enclosure  (4).  After  the  required  review 
and  approvals  are  obtained,  distribute 
copies  of  the  final  statement  to  all 
agencies  cmd  individuals  who  were 
provided  a  copy  of  or  commented 
substantively  on  the  draft  statement  or 
who  requested  a  copy  of  the  final 
statement.  Notify  Commandant  (G- 
WEP)  and  the  responsible  Headquarters 
program  office  when  this  distribution  is 
complete. 
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(8)  Maintain  mailing  lists  of  parties 
interested  in  Coast  Guard 
environmental  impact  statements 
dealing  with  pro)ects  within  the  district 
in  accordance  with  enclosure  (4). 

(9)  Maintain  and  transmit  to 
Commandant  (G-WEP)  quarterly,  a 
current  list  of  all  administrative  actions 
for  which  environmental  statements  are 
being  prepared,  and  for  which  negative 
declarations  have  been  prepared.  This 
list  shall  be  made  available  to  the  public 
upon  request. 

(10)  When  environmental  impact 
statements  are  received  from  other 
Federal  agencies: 

(a)  Review  and,  when  appropriate, 
comment  on  all  environmental  impact 
statements  received  from  other  federal 
agencies.  Comments  should  be  as 
specific,  substantive  and  factual  as 
possible  without  due  attention  to 
matters  of  form  of  the  statement. 
Emphasis  should  be  placed  primarily  on 
the  assessment  of  the  environmental 
impacts  on  the  quality  of  the 
environment,  particularly  as  contrasted 
with  the  impacts  of  reasonable 
alternatives  to  the  action. 
Recommendations  to  modify  the 
proposed  action  and/ or  new 
alternatives  that  will  avoid  or  minimize 
environmental  impacts  may  be  made. 
Comments  should  be  limited  to  Coast 
Guard  areas  of  special  eiqsertise  or 
jurisdiction  by  law  as  listed  in  enclosure 
(5).  However,  comments  may  be 
submitted  on  subjects  outside  Coast 
Guard  areas,  if  an  obvious  question  is 
raised. 

(b)  Those  statements  received  by  the 
district  directly  from  the  requesting 
agency,  which  contain  technical  details 
that  are  beyond  the  evaluation 
capabilities  of  the  district  staff,  or  are  of 
a  highly  controversial  nature,  or  which 
have  significant  effect  or  public  interest 
beyond  the  district  boundary  shall  be 
forwarded  to  the  Commandant  (G-WEP) 
for  additional  comment  In  other  cases, 
the  district  commander’s  comments 
shall  be  forwarded  directly  to  the 
requesting  agency,  with  a  copy  to 
Commandant  (G-WEP).  Office  of  Policy 
and  International  Affairs,  Office  of  the 
Secretary  of  Transportation  and  the 
Regional  Secretarial  Representative. 
Pursuant  to  the  CEQ  regulations,  one 
copy  of  the  comments  only  shall  be 
transmitted  to  EPA. 

*  *  •  *  * 


Dated:  )une  19, 1979. 

F.  P.  Schubert. 

Captain.  US.  Coast  Guard,  Acting  Chief, 
Office  of  Marine  Environment  and  Systems. 
|FR  Doc.  7»-19e8e  Piled  6-22-79;  8:46  am| 
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Federal  Highway  Administration 

Outdoor  Advertising  Amendments 
Contained  in  the  Surface 
Transportation  Assistance  Act  of 
1978;  Issuance  of  Internal  Document 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 

ACTION:  Notice  of  issuance  of  internal 
document. 

SUMMARY:  The  FHWA  issues  a  notice  of 
amendments  to  the  Highway 
Beautification  Act  of  1965  (23  U.S.C.  131) 
regarding  outdoor  advertising,  as 
contained  in  the  Surface  Transportafion 
Assistance  Act  of  1978. 

EFFECTIVE  DATR  THE  FHWA  internal 
notice  became  effective  on  May  29, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  W.  Moeller,  Chief.  Junkyard 
and  Outdoor  Advertising  Branch,  (202) 
245-0021,  or  Barbara  S.  Dalmut, 

Attorney,  Office  of  the  Chief  Counsel. 
(202)  426-0800,  Federal  Highway 
Administration,  400  Seventh  Street.  SW.. 
Washington,  D.C.  20590.  Office  hours 
are  from  7:45  a.m.  to  4:15  p  jn.,  e.t., 
Monday  through  Friday. 

Issued  on:  June.lS,  1979. 

L.  P.  Lamm. 

Executive  Director. 

Outdoor  Advertising  Amendments 
Contained  in  the  Surface  Transportation 
Assistance  Act  (rf  1978 

(FHWA  Notice  6620.8) 

✓ 

1.  Purpose.  To  report  on  amendments 
to  the  Highway  Beautification  Act  of 
1965  (23  U.S.C.  131)  regarding  outdoor 
advertising. 

2.  Background.  The  Surface 
Transportation  Assistance  Act  (STAA) 
of  1978  includes  the  following 
amendments  to  23  U.S.C.  131  relating  to 
outdoor  advertising  control. 

a.  Just  Compensation 

(1)  The  first  sentence  of  Section  131(g) 
of  Title  23.  U.S.C.,  was  amended  to  read: 
(g)  just  compensation  shall  be  paid  upon 
the  removal  of  any  outdoor  advertising 
sign,  display,  or  device  lawfully  erected 
under  State  law  and  not  permitted  under 


subsection  (c)  of  this  section,  whether  or 
not  removed  pursuant  to  or  because  of 
this  section.  (Italic  material  represents 
language  inserted  by  the  STAA.) 

(2)  Section  131(k)  of  Title  23.  U.S.C.. 
was  amended  to  read: 

(k)  Subject  to  compliance  with 
subsection  (g)  of  this  section  for  the 
payment  of  Just  compensation,  nothing 
in  this  section  shall  prcAibit  a  State  ffom 
establishing  standaids  imposing  stricter 
limitations  with  respect  to  signs, 
displays,  and  devices  on  the  Federal-aid 
highway  systems  than  those  established 
under  this  section.  (Italic  material 
represents  language  inserted  by  the 
STAA.) 

(3)  The  effect  of  these  amendments  is 
that  all  sign  lawfully  erected  under  State 
law  within  the  control  zone  adjacent  to 
the  Interstate  and  Federal-aid  primary 
hitghways  and  in  existence  on  or  after 
No^mber  6. 1978,  and  those  additional 
signs  which  were  removed  prior  to 
November  6, 1978,  but  were  the  subject 
of  litigation  pending  on  that  date  are 
entitled  to  compensation.  The  Federal 
share  of  such  compensation  is  75 
percent.  This  provision  applies  to  all 
such  signs  not  conforming  to  the 
definitions  of  23  U.S.C  131(c)  and  which 
are  required  to  be  removed  by  State  or 
local  law  even  if  the  law  was  not 
enacted  for  the  purpose  of  complying 
with  the  Federal  law. 

(4)  Any  State  which  does  not  comply 
with  these  requirements  will  be  in 
violation  of  the  provisions  of  Section 
131(b)  subjecting  the  State  to  reduction 
of  its  Federal-aid  highway 
apportionment. 

b.  Permitted  Signs 

(1)  Section  131(c]  has  been  amended 
to  add  the  following  category  of 
permitted  signs: 

(1)  Section  131(c)  has  been  amended 
to  add  the  following  category  of 
permitted  signs:  (5)  signs,  displays,  and 
devices  advertising  the  distribution  of 
nonprofit  organizations  of  free  coffee  to 
individuals  traveling  on  the  Interstate 
System  or  the  primary  system.  For  the 
purposes  of  this  subsection,  the  term 
‘free  coffee’  shall  include  coffee  for 
which  a  donation  may  be  made,  but  is 
not  required. 

(2)  F^suant  to  this  amendment  States 
may  allow  the  placement  of  signs  off  the 
right-of-way  denoting  the  availability  of 
free  coffee  distributed  by  nonprofit 
organizations  at  locations  accessible  to 
travelers  on  the  Interstate  and  primary 
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systems.  Such  signs  are  presently 
permitted  on  the  right-of-way  under 
Section  2F-36  of  the  1978  Manual  on 
Uniform  Traffic  Control  Devices. 

c.  Electronic  Signs 

(1)  Section  131(c).  clause  (3),  the 
exemption  for  on-premise  signs  is 
amended  to  read:  (3)  signs,  displays,  and 
devices  including  those  which  may  be 
changed  at  reasonable  intervals  by  . 
electronic  process  or  by  remote  control, 
advertising  activities  conducted  on  the 
property  on  which  they  are  located  and, 

.  .  .  (italic  material  represents  language 
inserted  by  the  STAA.) 

(2)  Section  131(j]: 

(a)  A  parallel  amendment  inserted  the 
following  after  the  first  sentence: 

(j)  Any  State  highway  department 
which  has.  under  this  section  as  in  efiect 
on  June  30. 1965,  entered  into  an 
agreement  with  the  Secretary  to  control 
the  erection  the  and  maintenance  of 
outdoor  advertising  signs,  displays,  and 
devices  in  areas  adjacent  to  the 
Interstate  system  shall  be  entitled  to 
receive  the  bonus  payments  as  set  forth 
in  the  agreement,  but  no  such  State 
highway  department  shall  be  entitled  to 
such  payments  unless  the  State 
maintains  the  control  required  under 
such  agreement.  Provided,  that 
permission  by  a  State  to  erect  and 
maintain  information  displays  which, 
may  be  changed  at  reasonable  intervals 
by  electronic  process  or  remote  control 
and  which  provide  public  service 
information  or  advertise  activities 
conducted  on  the  property  on  which 
they  are  located  shall  not  be  considered 
a  breach  of  such  agreement  or  the 
control  required  thereunder. 

(Underlined  material  represents 
language  inserted  by  the  STAA.) 

(b)  The  effects  of  these  amendments 
provide  that  the  States  which  entered 
into  an  agreement  to  control  outdoor 
advertising  in  accordance  with  the  1958 
Bonus  Act  and  the  National  Standards 
(23  CFR,  Part  750,  subpart  A)  may  now 
allow  the  erection  and  maintenance  of 
such  electronic  or  changeable  message 
signs  as  on-premise  signs  without 
violation  of  the  terms  of  the  agreement. 
Such  on-premise  signs  had  been 
prohibited  only  adjacent  to  the 
controlled  portions  of  the  Interstate 
System  for  the  23  bonus  States.  Thus, 
this  amendment  has  no  efiect  in  the 
nonbonus  States  nor  on  the  primary 


system  controls  in  the  bonus  States.  The 
amendment  does  not  preclude  the  bonus 
States  fi'om  continuing  existing  or  such 
other  controls  as  they  deem  necessary 
on  such  on-premise  signs. 

d.  Authorization  for  Appropriations 

The  Act  contained  an  authorization  of 
$30  million  for  outdoor  advertising 
control  for  fiscal  years  1979, 1980, 1981, 
and  1982  out  of  general  funds  in  the 
Treasury.  The  Appropriations  Bill, 
however,  provided  only  $13  million  for 
both  outdoor  advertising  and  junkyard 
control  for  fiscal  year  1979. 

e.  Great  River  Road 

(1)  Section  148  of  Title  23  was 
amended  to  provide  for  the  construction 
of  such  spur  highways  as  deemed 
necessary  to  connect  the  Great  River 
Road  (GRR)  with  access  to  significant 
historical,  archeological,  or  recreational 
features. 

(2)  Outdoor  advertising  control 
consistent  with  23  U.S.C.  131  are 
required  on  the  entire  GRR  system 
regardless  of  system  designation. 

(3)  The  effect  of  this  amendment  adds 
the  requirement  for  such  control  to  the 
spur  highways  which  may  be 
constructed  to  connect  to  the  GRR. 

3.  Action 

a.  States 

(1)  The  amendments  require  the  States 
to  assess  the  effect  of  the  compensation 
requirements  and  what  actions  are 
required  to  comply.  The  States  should 
consider  appropriate  legislative  action, 
if  required,  to  comply  with  the 
amendments. 

(2)  Signs  informing  the  traveler  of  free 
coffee  by  nonprofit  organizations  may 
be  permitted.  States  electing  to  permit 
this  type  of  sign  by  amended  State 
legislation  or  by  amendment  to  State 
rules  and  regulations  must  do  so  in 
accordance  with  Federal  law  and 
regulations. 

(3)  The  States  are  encouraged  to 
expeditiously  obligate  the  fiscal  year 
1979  Highway  Beautification  Program 
funds  ($11,750,000)  allocated  on 
December  6, 1978,  and  to  expend 
previously  existing  unexpended 
obligations. 

(4)  Outdoor  advertising  control 
consistent  with  23  U.S.C.  131  along  the 
entire  GRR  system,  including  spur 


highways,  must  be  provided  by  all  GRR 
States  (Minnesota,  Wisconsin,  Iowa, 
Illinois.  Missouri,  Kentucky,  Tennessee, 
Arkansas.  Mississippi,  and  Louisiana). 
However,  construction  with  GRR  funds 
may  proceed  on  those  sections  where 
outdoor  advertising  can  be  controlled, 
so  long  as  GRR  systemwide  control  is  an 
ultimate  State  goal. 

b.  The  Federal  Highway  Administration 

The  Federal  Highway  Administration 
will  revise  the  National  Bonus 
Standards  to  conform  to  the 
amendments  relating  to  on-premise 
electronic  signs.  Bonus  agreements  need 
not  be  amended  since  they  incorporate 
the  National  Bonus  Standards. 

pH  Doc.  70-19660  FUed  6-22-79;  8:45  am) 

BtLUNQ  CODE  4t10-22-M 


Materials  Transportation  Bureau 

Applications  for  Exemptions 
agency:  Materials  Transportation 
Bureau,  D.O.T. 

ACTION:  List  of  Applications  for 
Exemptions. 

summary:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation’s 
Hazardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Regulation  of  the 
Materials  Transportation  Bureau  has 
received  the  applications  described 
herein. 

DATES:  Comments  must  be  received  on 
or  before  July  25, 1979. 

ADDRESSED  TO:  Dockets  Branch, 
Information  Services  Division,  Materials 
Transportation  Bureau,  U.S.  Department 
of  Transportation,  Washington,  D.C. 
20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate. 

FOR  FURTHER  INFORMATION:  Copies  of 
the  applications  are  available  for 
inspection  in  the  Dockets  Branch,  Room 
6500,  Trans  Point  Building,  2100  Second 
Street,  S.W.,  Washington.  D.C. 

Each  mode  of  transportation  for  which 
a  particular  exemption  is  requested  is 
indicated  by  a  number  in  the  “Nature  of 
Application”  portion  of  the  table  below 
as  follows:  1 — ^Motor  Vehicles,  2 — Rail 
fi'eight,  3 — Cargo  vessel,  4 — Cargo-only 
aircraft,  5 — Passenger-cfurying  aircraft. 
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X 

- 

New  AppNcaHon 

/taPhcatton  No. 

Appicant 

Regulalion(s)  affected 

Nature  of  Appicaflon 

E.  >.  Pont  d*  Memouts  S  Co.,  Inc..  Wdmingtoa  40  CFD  173JS44>X6^ — 
Dal 


a20^^ . . . — 

.i _  Pacific  Ges  and  Etecsic  Co..  San  Franctsco.  CMf  —  r 

. .  Roy  E.  Hanson,  Jr..  Manufacturing.  Loa  Angeles.  < 

CaM. 

621 Z-N . 

821 3-N . . 

6214-N....  - 

821 5-N _ _ 

821 7-N _  .  - 

82ie-tl _ 

[}ei. 

8219-N . . 

fl770-N  . 

e221-N . - . 

6222-N  . .  „ 

land. 

fl224-N . 

\ 

a225-N _  . 

—  Hoover  Univeisal  Inc..  Beatrice.  Neb . . 

40  CFH  173.245(a)(17>.  178.131  . 


49  CFR  172.101. 172204ic)(3), 
17327. 175J0(aKl). 
175.320(b)  and  Part  107 
Appendki  B. 


To  authorize  sNpmenl  of  motor  fuel  antauiock  compound  in  portable 
tanks  meebng  DOT  specification  51  except  tar  ttw  ASME  stamp. 
(Modes  1  and  3.) 

To  authorize  shipmeta  of  0.00125  kg  d  acetytona  cordained  ia'a 
pyrex  flask,  five  d  which  are  indwidually  endoaed  hi  a  cushion 
pwk.  then  overpacked  in  a  wooden  box.  (Modes  1  and  3.) 

To  authoflBS  use  of  bHs  of  iacSng  wWi  tw  shipper  certBeation  prfntad 
at  the  top  hislead  of  the  bottom  as  prascrt)^  until  depletion  of  en- 
Ming  stock.  (Mods  1.) 

To  manufacture,  mark  and  sal  an  MC-312  cargo  tank  wilh  a  14x10- 
inch  eNiptical  shaped  manway,  tar  transporthig  corrosive  lh]uids  and 
flammable  tpuids.  (Mode  T.) 

To  authorize  shipmeid  of  oartahi  conosivs  iquids.  00.4..  in  tao  V 
qoan  tin  cane,  overpacked  .in  a  modiflad  20-geas  unlinad  DOT 
spedfxtotion  37A  S-gaHon  steel  (hum  also  containing  a  l-gaHon  tin 
can  of  nonhazardous  resin  mix.  (Mode  1.) 

.  To  authorize  shipment  of  certain  corrosive  flquide,  aoLS..  hi  a  l-quart 
tin  can  piaced  hi  a  molded  polyethylene  liner,  overpacked  in  a 
modified  28-gage  unNned  DOT  spedlication  37A  2-galton  metal 
drum  containing  a  nonhazard  reshi  rnsL  (Mods  1.) 

To  authortze  carriage  of  class  A,  B,  and  C  explosives  not  permWed 
for  ah  shipment  or  hi  quawtaas  gteaier  than  those  pieacitaed  tar  ah 
shipment.  (Mode  4.) 


49  CFR  173.217(a) . .  To  authorize  shipmeftt  of  certain  oxidding  matarials  hi  up  to  2t^ 

pound.  2-mii  polyetbytena  bags  overpacked  in  plastic  containers  or 
flberboard  containers,  further  overpacked  hi  a  (30T  specificalion 
12A  or  12B  flberboard  boa  not  exceedhig  40  pounds  gross  wsight 
(Mode  1.) 

49  OR  173.119(b).  178.131 . .  To  authorize  shipment  of  certain  flammable  Iquids  having  flash  points 

above  20*  hi  DOT  specificalion  37A  22gage,  7-gallan  capadly 
steel  drums.  (Modes  1,  2,  and  34 

48  CFR  172.101. 175.30 -  To  authorize  shipmem  of  rockei  ammunition,  class  A  or  B  explosiva, 

by  cargo-only  aircraft.  (Mode  4.) 

49  CFR  173.110(a)(17),  '  To  manufacture,  mark  and  sal  non-DOT  apadtication  cargo  lar*s 

173246(a)(31).  178.342-5.  complying  generally  with  DOT  apedlication  MC-307  or  MC-312 

178.343-5.  except  for  bottom  outlet  valve  variation  for  the  transport  of  flamma- 

_  ble  or  corrosive  waste  liquids  or  aetni-aoida  (Mode  t.) 

49  CFR  Parts  171  tfiru  178 _ ......  To  qualify  a  passive  reehahit  system  containing  daaa  B  and  C  expk>- 

_  sives  as  a  nonragulated  material.  (Modes  1,  2,  and  4.) 

49  CFR  173.60, 173.74, 173.78.  To  transport  within  plant  over  public  highway,  wa  private  carriage,  var- 
173.93, 173.101, 173.107.  ious  Class  A.  B  ai^  C  agqflosivos  in  DOT  or  non-DOT  specificaiioo 

packagings  to  facilitate  in-plam  processing.  (Mode  14 

49  CFR  part  173,  subpart  D.  F.  H.  To  authorize  shipment  of  flammable  liquids,  corrosive  Iquids,  poison 
and  K.  B  liquids,  cornbuslble  Iquids  and  ORM-A  material  in  non-DOT 

specification  ISO  portable  tanks.  (Modes  1,  2,  and  3) 


49  CyR  173.119(a)(17), 
173246(M(31).  178.342-5 
178.343-5. 

49  CFR  Parts  171  tfvu  178... 


173.93.  173.101.  173.107 


DOT  specificalion  polyelhytene-fined  lypar  and  in  potyethyteno  Ined 
woven  polyprop^one  dosed. with  metal  Upper  lies  (BA 
t022A).  (Mode  1.) 

48  CFR  17303 . .  To  authorize  shipm^  of  propellanl  eiqilosrve  solid,  daas  B  in  poly- 

elhylene  Ined  polypropylene  bag  ctoeed  with  metal  hpper-tiea  |BA 
2677).  (Mode  1.) 

49  CFR  173002(a).  1750  — —  To  authorize  shlptTient  of  ah  or  nitrogen  in  non-DOT  spedficatkin  ghih 

welded  steel  cylndars.  maxhnum  water  capacity  30  cubic  inches, 
maximum  service  pressure  6,000  psi.  (Modes  1,2.  and  4.) 

49  CFR  173.302(at,  175.3 - To  authorize  shipment  of  ah  or  nittogen  in  non-DOT  specificalion  ghlh 

welded  steel  cylinders,  maximum  water  capadly  122  cubic  rrhes. 
maximum  service  preasue  6,000  psi.  (Modes  1, 2.  arxt  4.) 

48  CFR  173045 -  To  authorize  shipment  of  a  corrosive  hquid.  aas.  in  non-DOT  specifi- 

_  cation  IMOO  type  1  portable  tanks.  (Modes  1  and  3.) 

49  CFR  173.395.— - - - -  To  authorize  one  thne  shipmetit  of  radioactive  materiat,  (poup  HI  type 

B  hi  non-DOT  specificalion  lead  Ined  welded  steel  container. 
(Model.) 


173.249a.  173057,  173.263. 
173266,  173072.  173.277. 
173092. 


9226-N . _ 


MC-311  cargo  tanks  equippsd  with  bottom  outlets.  (Mode  14 
To  manufacture,  mark  and  sen  a  norvDOT  spedtidation  rotaliorraHy 
molded,  croas  linked  polyethylene  portable  tank  tor  the  shiproent  ol 
corrosive  Iquide  presently  authorized  hi  the  DOT  spedlication  34 
ooritainer.  (Modes  1  arto  2.) 


Westerwalder  Eisenwerk.  WeitefekJ/Sieg  West  49  CFR  part  173  subpart  D.  E.  F,  To  authorize  shqxnent  of  various  Itammablo  Iquid,  combuaflble  Iq- 
Gemiany  and  K  aids,  poison  Iquids.  and  oxidizers  in  iwrtDOT  specificalion  IMCO 

type  I  portable  tanks.  (Modes  1. 2.  and  3.)  « 

Westemvaider  Eisenwerk.  Weitefeld/Sieg  West  49  CFR  part  173.  subpart  D  and  To  authorize  shipment  of  various  flammable  Iquids,  combusflble  Iq- 
Germany  F.  uids.  and  corrosive  Iquhte,  in  nonDOT  specilcalion  M4CO  type  R 

portable  tanks  (Modes  1. 2.  and  34 


This  notice  of  receipt  of  applications  for  new  exemptions  is  published  in  accordance  with  section  107  of  the  Hazardous 
Materials  Transportation  Act. 

(49  CFR  U.S.C.  1806;  49  CFR  1.53(e)). 

Issued  in  Washington.  D.C..  on  June  15,  1979. 

^  ).  R.  Grothe, 

C/tief.  Exemptions  Branch  Office  of  Hazardous  Materials 
Regulation.  Materials  Transportation  Bureau. 
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Applicatione  for  Renewal  or 
Modification  of  Exemptions  or 
Applications  To  Become  a  Party  to  an 
Exemption 

agency:  Materials  Transportation 
Bureau,  D.O.T. 

action:  List  of  Applications  for  Renewal 
or  Modification  of  Exemptions  or 
Application  to  Become  a  Party  to  an 
Exemption. 

summary:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of.  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materi^s  Regulations  (49 
CFR  Part  107,  Subpart  B],  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Regulation  of  the 
Materials  Transportation  Bureau  has 
received  the  applications  described 
herein.  Hiis  notice  is  abbreviated  to 
expedite  docketing  and  public  notice. 
Because  the  sections  affected,  modes  of 
transportation,  and  the  nature  of 
application  have  bem  shown  in  earlier 
Federal  Register  publications,  they  are 
not  repeated  here.  Except  as  otherwise 
noted,  renewal  applications  are  for 
extension  of  the  exemption  terms  only. 
Where  changes  are  requested  (e.g.  to 
provide  for  additional  hazardous 
materials,  packaging  design  changes, 
additional  mode  of  transportation,  etc.) 
they  are  described  in  footnotes  to  the 
application  number.  Application 
numbers  with  the  suffix  “X”  denote 
renewal;  application  numbers  with  the 
suffix  “P"  denote  party  to.  These 
applications  have  been  separated  from 
the  new  applidhtions  for  exemptions  to 
facilitate  processing. 

DATES:  Comments  must  be  received  on 
or  before  July  10, 1979. 

ADDRESSED  TO:  Dockets  Branch, 
information  Services  Division,  Materials 
Transportation  Bureau,  U.S.  Department 
of  Transportation,  Washington,  D.C. 
20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate. 

FOR  FURTHER  INFORMATION:  Copies  of 
the  applications  are  available  for 
inspection  in  the  Dockets  Branch.  Room 
6500,  Trans  Point  Building.  2100  ^cond 
®treet  SW.,  Washington,  D.C. 


Appticalion  AppScaiH  R«neiral  ol 

Mb.  •■emplion^ 

2e0S-X_.-.  AMmI  ChMMical  Corpowlian,  2805 

MonMoiMi.  NJ. 

3367-X...~.  Air  Products  and  Chemicals,  Inc..  3367 

Alaotonnt  Pa. 

4575-X.._.  la  Americas  kw..  WHmington.  Oal. ..  4575 

4612-X .  MC/B  Manufacturkig  Chemists.  Inc..  4612 

andnnall.  Ohio  (Sae  Rtomola  1). 

4719-X Dow  Chemical  Co,  Fiaapott.  Taa —  4716 


S403-X-....  HaHburlon  Services.  Duncan,  OMa.  5403 

(See  Fbotnola  2). 

6007-X National  Wsrshouaas.  Inc..  6007 

Mirme^xAs.  Minn. 

612S-X Hapag-Uoyd  AG,  Hamburg,  West  6128 


Qatniany  (Sea  Footnote  3). 

6226-X _ Air  Products  and  Chenscaia,  Inc.,  6228 

Alantown,  Pa 

62S3-X _ Atlantic  Cargo  Services  AB,  6253 

Gothenburg,  anoden. 

6253-X .  Robeco  Chemicals.  Inc.,  New  York.  6253 

N.Y. 

6253-X .  EHn>tainarSA.tU_  Parra  France...  6253 

6253-X...-.  Hapag-Uoyd  AG.  Hamburg,  West  6253 

Garmeny  (Sae  Footnote  4). 

6253-X....-  Bacardi  MamaaonM  Lknilsd.  6253 

Hamilton.  Bermuda 

6253-X .  ContMnertechnik  Hamburg  GMBH  S  6253 

CO..  Hamixsg,  West  Germany. 

6267-X. _  Bio-Lab,  Inc.,  Conyera  Georgia _  6267 

6348-X .  Kansas  Relirred  Helium  Ca.  Ii)c.,  6349 

OHaKan. 

6418-X .  Allied  Chemical  Corporaaon.  6416 

Morristown,  NJ. 


6418-X .  Great  Lakes  Chemical  Corporation.  6418 

Wast  LMayette.  Ind  (See 
Footnote  ^ 

6543-X .  Synihatron  C^.,  Pansppany,  NJ.  6543 

(See  Footnote  6). 

6672-X..._  CSiandMr  Evans  Inc  .  West  Harlord.  6672 

Conn.  (See  Footnote  7). 

673e-X .  E.  I.  du  Pont  de  Nemours  &  Co..  8738 

Inc..  WUmingloa  Dal. 

6738-X .  Texas  Eastman  Co,  Longview.  Tex.  6738 

6624-X .  Georgia-Pacific  Corp.,  Newport  6824 

Beach.  Cam. 

6824-X. _  8io4.ab.  Inc,  Conyers.  Georgia _  6624 

6844-X .  E.  I.  du  Pont  de  Nemours  &  Co,  6844 


Inc.,  Wgmingtorr.  Del.  (See 
Footnote  81. 

6883-X .  Hedwin  Corp..  BaltirTKxa  Md.  (See  6883 

Footnote  9). 

6922-X .  Halocarbonf^oductsCorp,  8627 

Hackensack.  NJ.  (See  Footnote 

10). 

7282-X.._.  M-R  Plaalics  &  CoaOnga  Inc,  7282 

Maryland  Herghts,  Ma 


7423-X..._.  Armco  Inc,  Middletown.  Ohio-.— ....  7423 

7466-X Fxmenich  Inoorporated.  Plainsboto.  7468 


NJ.  (See  FooSioto  11). 

7621 -X...-.  Great  Lakes  Chemical  Corp,  West  7621 

Lafayette,  Inc.  (See  Footnote  12). 

7666-X .  Delta  Steamahip  Linea  Inc.  New  7666 

Orleana  La 

768S-X .  Cordova  Chemical  Co,  7685 

Sacramento,  CaNf. 

78S7-X..-..  W.  P.  Dutterlietd  (Engineers)  Ltd,  7867 

West  Yorkshire,  England  (See 
Footnote  13). 

7886-X .  W.  M.  Bwt  A  Company.  Menvhia  7886 

TentL 

791 1-X .  Lox  Equipment  Co..  Uvermora  CaHf  791 1 

8005-X .  Intsal  Corporation.  New  York.  N  Y-.  8005 

8012-X .  Tranaoordainer  Leasing.  SA.,  8012 

(seneva  Switzerland. 

8109-X .  Fauvet  QiraL  Paria  France  (See  8109 


Footnote  14). 

8125-X-....  Fauvet  (xM.  Paria  Franca  (See  8125 

Footnote  15). 

2567-P  MmAeU  Ocygen  Corp,  Mansfield.  2587 

Ohia 

6530-P .  Red  Bel  Oxygen  Co,  Inc.  6530 

Shrevapoa  La. 

6614-P....-  WUard  Producta  Redwood  Clly.  6614 

CsM.. 

6614-P-....  Esbro  ChemicaL  Redwood  City. 

Cam. 


AppBcation  Applcant  Renewal  of 

No.  srempion 


68S8-P FrvxxiSlael  Corp,  New  York,  N.Y.-  6856 

6910-P _ liannsaotaGaaCou.Minnaapoia  6816 

Minn.. 

69e4-P Kenbjcky  ANFO,  Inc,  Madtoonvile.  6064 

l^f- 

70S2-P _  Raytali.lnc,  Mountain  Waw. CBM.-  7062 

7a20-P _  CATU  Containera  SX.  (lanova  7820 

Owitzorlsnd. 

7891-P _  Federal  Express  Corp,  Momphia  7691 

Term.. 

7897-P .  CATU  Containara  BJL,  Geneva  7897 

Switzerland. 

79e3-P _  MaNory  Battery  Co,  Tarrytown,  N.Y.  7983 

8109- P _  OTU  Contairiora  SX.  Geneva  6109 

Owitzeriand. 

8110- P .  (XTU  Conlainara  SX.  Geneva  8110 

Switzerlwid. 


8110-P Eurotalner,  Parte.  Franca . — ..  8110 

8226-P BsanbMm-VarkahramlltelAG.  8228 

Duaaaidorf,  Waal  Germany. 

B226-P .  Contrana  Gesellschaft  Fur  8226 


Conteinerverfcehr  MBH.  Hamtxirg. 
WealGarmany. 

8227-P Eiaenbalm-VarkaivsnSttei  AG.  8227 

DusseMorf,  West  (jarmany. 

8227-P .  Contrana  Gesellschatl  Fur  8227 

ConlliraowliBhf  MBH,  Hwwbui^ 

West  Germany. 

'  Request  modHication  of  peragraph  7  to  read  "absorbent 
pacfca^ng  materiaT*  inslixirl  of  ‘irirmnhmtibft  materteL" 

*To  authorize  cargo  vessel  as  an  atfdteonalrrxxle  of 
transportation. 

’RequM  renewal  and  to  provide  for  bottom  outlet 
modHicMion. 

*  Renewal  and  to  provide  for  bottom  outlet  modificaaon. 

*To  add  an  ethylm  dibtomide-chloropicrin  (54/45%) 
mixture,  as  an  addWonal  conunotfty  and  to  authoriza  the  MC- 
310  and  MC-312  cargo  tanks  as  addteonal  containars. 

*To  auliiorfze  dtehlorosilane  as  an  additional  commodHy. 

'To  authorize  larger  capacity  cytnders  not  to  exceed  177 
cu.  in.  for  shipment  of  various  nonflammable  gatea 
'To  authorize  an  addflional  "DypMt**  non-DOT  specification 
polyethylena  containar  idan8cal  to  that  preearXIy  aulhorizad 
except  for  opening/dosure  for  the  ahipment  of  coal  tar  dye. 

'To  authorize  sulfuric  acid  in  concentration  greater  flian  95 
percent  but  not  over  100.5  percent  as  an  additional 
commodfly. 

"To  authorize  cargo  vessel  as  an  additional  mode  of 
transporialion. 

“  Reriewal  and  to  provide  for  a  can  of  2  pound  capacity  lor 
the  shipment  of  Raiivnabto  Iqixds. 

"Request  renewal  olexeiiiptlon  lor  the  ahipmerflol 
ctiloropi^  in  non-DOT  spedficalten  portafala  tanka. 

"  Request  ratiewal  arid  reword  (vik  description  to  reed 
"non-insulBted  steel  portable  tank  sultabla  tor  vacuuns” 

"To  add  addflional  tanka  idarNical  to  ttioae  auBiorttad. 
except  for  a  reduction  fli  volumelric  capacity. 

"To  authorize  flicreeae  in  atea  of  portable  tank  menhote 
from  18"  diameter  20"  diameter. 

This  notice  of  receipt  of  applications 
for  renewal  of  exemptions  and  for  party 
to  an  exemption  is  published  in 
accordance  with  Section  107  of  the 
Hazardous  Materials  Transportation 
Act  (49  CFR  U.S.C.  1006;  49  CFR  1.53(e)). 

Issued  in  Washington.  D.C,  on  June  IS. 
1979. 

|.  R.  Groth, 

Chief,  Exemptions  Branch,  Office  of 
Hazardous  Materials  Regulation,  Materials 
Transportation  Bureau. 

|FR  Doc.  79-198M  nied  6-2Z-791 8te6  aai) 

BHJJNG  CODE  4910-60-M 
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National  Highway  Traffic  Safety 
Administration 

[NHTSA  Docket  No.  FE-76-01;  Notice  6] 

Passenger  Automobile  Fuel  Economy 
Standards;  Availability  of  Report 

AOENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation. 
action:  Notice  of  availability  of  report. 

summary:  This  notice  announces  the 
availability  of  an  agency  report 
concerning  informal  requests  by  Ford 
Motor  Company  and  General  Motors 
Corporation  to  reduce  the  fuel  economy 
standards  for  1981-84  passenger 
automobiles.  The  report  indicates  that 
the  requests  do  not  provide  a  basis 
under  applicable  law  for  reducing  these 
energy  conservation  measures.  The 
agency  is,  of  course,  interested  in 
comments.  If  interested  persons  have 
new  items  of  information  not  previously 
considered  by  the  agency  or  have 
comments  about  possible  inaccuracies 
in  the  report  that  are  believed  to  be 
significant  enough  to  warrant  opening  of 
rulemaking  on  the  fuel  economy 
standards,  they  are  entitled  to  file  a 
petition  for  rulemaking. 

ADDRESSES:  Copies  of  the  report  are 
available  from  NHTSA’s  Office  of 
Automotive  Fuel  Economy  Standards, 
Room  4102,  400  Seventh  Street  SW., 
Washington,  D.C.  20590. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Stanley  R.  Scheiner,  Office  of 
Automotive  Fuel  Economy  Standards 
(NRM-22),  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street  SW.,  Washington,  D.C.  20590. 
SUPPLEMENTARY  INFORMATION:  On  June 
30, 1977,  fuel  economy  standards  for 
model  year  1981-84  passenger 
automobiles  were  established  at  levels 
of  22,  24,  26,  and  27  miles-per-gallon, 
respectively.  See  42  FR  33534.  Congress 
had  established  by  statute  the  1980 
stcuidard  at  20  mpg  and  the  1985 
standard  at  27.5  mpg,  and  authorized  the 
Secretary  of  Transportation  to  establish 
the  1981-84  standards  administratively. 
In  early  January  through  May  of  this 
year.  Ford  Motor  Company  (Ford)  and 
General  Motors  Corporation  (GM) 
submitted  to  the  agency  documents 
arguing  for  a  reduction  in  the  1981-84 
fuel  economy  standards  for  passenger 
automobiles.  *  Ford  and  GM  requested 
that  the  1981-85  standards  be  reduced  to 


'Copies  of  the  nonconfidential  portions  of  the 
naterials  relating  to  the  Ford  and  GM  requests  are 
available  for  public  inspection  in  the  NHl^ 
Docket  Room.  Rom  5106  of  the  Nassif  Building, 
during  normal  business  hours.  These  materials  are 
contained  in  Docket  Number  FE-7e-01-N05. 


levels  requiring  annual  improvements  in 
fuel  economy  of  1.5  mpg  from  the  1980 
level  (the  “linear  schedule”),  or  even 
lower  levels. 

Neither  Ford  nor  GM  formally 
petitioned  the  agency  to  reduce  the  fuel 
economy  standards  as  specified  under 
NHTSA’s  procedural  regulations. 
Nevertheless,  the  agency  concluded  that 
the  concern  expressed  by  these 
manufacturers,  other  Federal  agencies, 
and  the  Congress  on  this  matter  justified 
a  thorough  consideration  of  the  Ford 
and  GM  requests,  l^e  report  which  the 
agency  is  making  publicly  available 
today  summarizes  the  results  of  the 
NHTSA’s  examination  of  the  issue. 

Both  GM  and  Ford  argued  that  the 
additional  fuel  savings  achieved  with 
the  current  schedule  of  fuel  economy 
standards  (compared  to  the  reduced 
standards)  would  be  outweighed  by  the 
resulting  increases  in  automobile  prices, 
so  that  consumers  would  be  worse  ofi 
(in  the  sense  of  out-of-pocket  expenses) 
with  the  ciirrent  standards  than  with  the 
reduced  standards.  Both  companies 
argued  in  their  submissions  that  the 
agency,  in  establishing  the  1981-84 
standards,  had  overestimated  the  fuel 
economy  benefits  of  certain  items  of 
technology,  and  had  imderestimated  the 
costs  of  implementing  those 
improvements.  They  also  argued  that 
less  stringent  standards  would  permit 
substantial  reductions  in  capital 
spending,  and  would  lessen  any 
financial  uncertainties  the  companies 
had. 

The  basic  conclusion  in  the  report  is 
that  none  of  the  argiunents  raised  by 
Ford  and  GM  state  a  case  for  which 
relief  can  be  granted  under  Title  V  of  the 
Motor  Vehicle  Information  and  Cost 
Savings  Act.  That  Act  requires  that  fuel 
economy  standards  be  established  at 
the  maximum  feasible  level.  Neither 
Ford  nor  GM  argued  that  the  current  fuel 
economy  standards  are  infeasible:  in 
fact  both  companies  submitted  plans  for 
complying  with  the  current  standards. 
The  agency’s  analysis  of  the  information 
submitted  by  both  companies  indicates 
that  the  manufacturers’  claim  that 
consumers  would  receive  greater  net 
benefits  under  less  stringent  standards 
(i.e.,  the  linear  schedule)  is  incorrect. 
Under  that  analysis,  which  is  based 
upon  minor  modifications  to  the 
manufacturers’  own  product  plans,  fuel 
economy  benefits  estimates,  and  price 
information,  the  nation’s  consumers 
would  reap  additional  net  benefits 
worth  $500  to  $680  million  under  the 
current  standards  as  compared  to  the 
manufacturers’  recommended  standards. 

The  report  does  not  consider  the 
effects  of  the  Environmental  Protection 


Agency’s  future  diesel  particulate 
standard  and  the  outcome  of  the  request 
for  waiver  of  the  emission  standard  for 
oxides  of  nitrogen  for  diesel  engines. 
When  these  issues  are  resolved  by  EPA, 
the  NHTSA  can  consider  their  effect  on 
the  fuel  economy  standards.  In  the 
report  being  made  publicly  available 
today,  the  agency,  for  piuposes  of  this 
analysis,  has  adopted  the 
manufacturers’  plans  for  use  of  diesel 
engines. 

Another  EPA-related  issue  involves 
recent  changes  to'  emissions  standards 
and  to  related  test  procedures.  Both 
Ford  and  GM  have  argued  that  these 
changes  have  impaired  their  ability  to 
comply  with  fuel  economy  standards  by 
producing  measurable  losses  in  fuel 
economy  of  test  vehicles.  The  agency 
has  analyzed  these  claims  and  ffie 
report  includes  an  allowance  for  losses 
in  this  area  which  may  occur.  *1110 
allowance  for  changes  in  the  stringency 
of  the  emission  standards  amounts  to  0.8 
mpg  for  GM  and  0.6  mpg  for  Ford  in 
1980,  gradually  decreasing  to  zero  for 
both  companies  by  1985.  Tlie  allowance 
for  test  procedure  chemges  is  0.5  mpg  for 
1980,  gradually  decreasing  to  0.25  mpg 
by  1985  for  both  companies.  It  is 
noteworthy  that  even  with  these  effects 
taken  into  accoimt  the  agency’s 
analysis  indicates  that  both 
manufacturers  will  be  able  to  meet  or 
exceed  the  current  schedule  of 
standards. 

The  agency  has  taken  certain  actions 
recently  which  should  provide  the 
manufacturers  with  additional  flexibility 
in  meeting  the  1981-84  fuel  economy 
standards.  First,  the  agency  is 
announcing  today,  elsewhere  in  this 
issue  of  the  Federal  Register,  its  decision 
to  lower  the  fuel  economy  standards  for 
1981  model  year  two-wheel-drive  light 
trucks.  In  that  case,  the  manufacturers 
provided  a  basis  under  the  statute  for 
reducing  the  standards.  That  decision 
should  ease  the  pressure  on  the 
manufacturers’  resources  for  their  fuel 
economy  programs.  Also,  the  agency 
recommended  in  its  1979  Report  to  the 
Congress  that  section  508  of  the  Motor 
Vehicle  Information  and  Cost  Savings 
Act  be  amended  to  permit  monetary 
credits  for  exceeding  fuel  economy 
standards  to  be  applied  to  civil  penalties 
for  failing  to  meet  ^el  economy 
standards  in  any  of  the  three  model 
ye6u*s  immediately  preceding  or 
following  the  year  in  which  the  credit  is 
earned,  rather  than  the  one  year  carry¬ 
forward  or  carry-back  of  monetary 
credits  permitted  under  the  current  law. 

The  agency’s  report  on  the  1981-84 
fuel  economy  standards  recognizes  the 
serious  consequences  of  our  growing 
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reliance  on  imported  petroleum. 

Although  the  report  focuses  on  the 
consumer  cost  impacts  of  energy 
conservation,  our  reliance  on  imported 
petroleum  also  creates  serious  nationkl 
security,  balance  of  payments,  euid  other 
effects.  U.S.  oil  impc^  have  increased 
34  percent  since  the  passage  of  the 
Energy  Policy  and  Conservation  Act  in 
1975.  This  increase  reflects  both 
increased  domestic  demand  and  an 
increase  in  the  relative  share  of  our 
demand  which  is  met  with  imported 
petroleum.  The  share  of  our  petroleum 
imports  which  comes  from  OPEC 
nations  has  also  increased  signiHcantly 
since  1975,  increasing  our  vulnerabLUty 
to  supply  interruptions.  The  more  than 
doubling  of  gasoline  pump  prices  in  the 
past  five  years  is  due  in  part  to  the 
approximately  800  percent  increase 
since  1973  in  the  price  we  pay  for 
imported  petroleum.  These  factors 
combine  to  produce  a  projected  national 
expenditure  of  approximately  $50  billion 
for  imported  petroleum  in  1979.  Further, 
the  difference  in  petroleum  conservation 
between  the  current  fuel  economy 
standards  schedule  and  the  linear 
schedule  advocated  by  Ford  and  GM  is 
about  13  percent  or  7.7  billion  gallons 
over  the  life  of  the  1981-84  automobile 
fleets,  and  the  total  savings  resulting 
from  the  current  standards  is  59.5  billion 
gallons  compared  to  those  resulting  from 
maintaining  the  1980  standards.  The  7.7 
billion  gallon  gasoline  savings  is  worth 
approximately  $3.7  billion,  based  on 
1978  dollars  and  discounted  to  1980. 

Issued  on  June  20, 1979. 

Joan  Claybrook, 

Administrator. 

|FR  Doc.  79-19636  Filed  6-22-79;  8:45  am| 

BILLING  CODE  4910-59-M 

Petitions  To  Commence  Defect 
ProceecNng;  Denial 

This  notice  sets  forth  the  reasons  for 
the  denial  of  a  petition  to  commence  a 
proceeding  to  determine  whether  to 
issue  an  order  pursuant  to  section  152(b) 
of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act,  15  U.S.C.  1412(b). 

On  April  3, 1978,  Frank  J.  Plantan  of 
Euclid,  Ohio,  petitioned  NHTSA  to 
commence  a  defect  proceeding  with 
respect  to  allegedly  severe  reduced 
braking  ability  of  ^e  1976  Chevrolet 
Chevette  in  wet  weather.  NHTSA 
thoroughly  investigated  the  complaint, 
conducted  w'ater  recovery  tests 
specified  in  Federal  Motor  Vehicle 
Safety  Standard  No.  105-75,  Hydraulic 
Brake  Systems.  These  tests  were 


conducted  on  complainant's  vehicle. 
NHTSA’s  own  1976  Chevette,  and 
NHTSA’s  1977  Chevette  converted  to  a 
1976  model  brake  system.  The  water 
recovery  performance  of  all  three 
vehicles  tested  were  within  the 
pareuneters  of  the  standard.  Petitioner's 
vehicle  did  require  stop  pedal  forces 
somewhat  higher  than  experienced  on 
the  two  other  vehicles.  NHTSA 
surmised  that  this  was  attributable  to 
the  generally  worn  out  brake  linings  on 
petitioner’s  vehicle  and  the  studded 
snow  tires  installed  when  the  petitioner 
had  made  his  own  stopping 
measurements.  NHTSA  also  reviewed 
its  file  of  complaints  on  1976-78  model 
Chevettes  and  discovered  only  two 
other  reports  of  temporary  reduction  in 
brake  effectiveness  after  driving  through 
water  or  heavy  rains.  NHTSA  concluded 
that  there  was  no  reasonable  probability 
that  the  order  requested  would  be 
issued  at  the  conclusion  of  the 
investigation  and  on  May  15, 1979  the 
•petition  was  denied. 

(Secs.  124, 152,  Pub.  L  93-492,  88  Stat.  1470 
(15  U.S.C.  1410a,  1412);  delegations  of 
authority  at  49  CFR  1.50  and  49  CFR  501.8) 
Issued  on  June  18, 1979. 

Lynn  L.  Bradford, 

Acting  Associate  Administrator  for 
Enforcement 

|FR  Doc.  79-19633  FiImI  6-22-79;  845  amj 

BILLING  CODE  4S164S-M 


DEPARTMENT  OF  THE  TREASURY 
Office  of  the  Secretary 


[Supplement  to  Department  Circular;  Public 
Debt  Series— No.  12-79] 

Interest  Rate  on  Treasury  Notes  of 
Series  U-1981 

June  20, 1979. 

The  Secretary  announced  on  June  19. 
1979,  that  the  interest  rate  on  the  notes 
designated  Series  U-1981,  described  in 
Department  Circular — Public  Debt 
Series — No.  12-79,  dated  June  14, 1979. 
will  be  9%  percent.  Interest  on  the  notes 
will  be  payable  at  the  rate  of  9%  percent 
per  annum. 

Paul  H.  Taylor, 

Fiscal  Assistant  Secretary. 

Supplementary  Statement 

The  announcement  set  forth  above  does 
not  meet  the  Department's  criteria  for 
significant  regulations  and,  accordingly,  may 
be  published  without  compliance  with  the 


Departmental  procedures  applicable  to  such 
regulations. 

[FR  Doc.  79-19632  Filed  6-22-79;  k46  am| 

BHJJNG  CODE  4SI0-40-M 


Carbon  Steel  Plate  From  Belgium, 
France,  the  Federal  Republic  of 
Germany,  and  Italy;  Termination  of 
Antidumping  Investigations 

agency:  U.S.  Treasury  Department 
ACTION:  Termination  of  antidumping 
investigations. 

SUMMARY:  This  notice  is  to  advise  the 
public  that  the  antidumping 
investigations  concerning  carbon  steel 
plate  fi'om  Belgium.  France,  the  Federal 
Republic  of  Germany,  and  Italy  are 
being  terminated.  The  termination  is 
based  on  the  withdrawal  of  the  original 
antidumping  petition,  as  detailed  in  the 
body  of  this  notice  and  appendices 
hereto. 

EFFECTIVE  DATE:  June  25, 1979. 

FOR  FURTHER  INFORMATION  CONTACT:' 

Linda  F.  Potts,  Assistant  Director,  Office 
of  Tariff  Affairs.  U.S.  Treasury 
Department,  15th  and  Pennsylvania 
Avenue  NW.,  Washington,  D.C,  20220, 
telephone  (202-566-2951). 
SUPPLEMENTARY  INFORMATION:  On 
December  26, 1978,  information  was 
received  in  proper  form  pursuant  to 
§§  153.26  and  153.27,  Customs 
Regulations  (19  CFR  153.26, 153.27),  from 
counsel  on  behalf  of  Lukens  Steel 
Company,  alleging  that  carbon  steel 
plate  from  Belgium,  France,  the  Federal 
Republic  of  Germany,  Italy,  and  the 
United  Kingdom  is  l^ing,  or  is  likely  to 
be,  sold  at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act,  1921, 
as  amended  (19  U.S.C.  160  et  seq.). 

This  information  was  the  subject  of  an 
“Antidumping  Proceeding  Notice”  which 
was  published  in  the  Federal  Register  of 
Januaiy  9. 1979  (44  FR  2053).  The 
investigation  as  to  the  United  Kingdom 
was  terminated  on  February  28, 1979  (44 
FR  11285). 

Lukens  Steel  submitted  a  letter  dated 
June  18, 1979,  indicating  a  willingness  to 
withdraw  its  petition  if  the  Treasury 
agreed  with  certain  understandings 
concerning  Lukens  Steel’s  right  to  refile 
its  petition.  On  June  19, 1979,  the 
Treasury  Department  confirmed  these 
understandings  in  a  letter  and  on  June 
19, 1979,  Lukens  Steel  submitted  a  letter 
formally  withdrawing  its  petition.  These 
lettes  are  reproduced  as  appendices  to 
this  notice.  , 

Treasury  has  been  monitoring  and 
will  continue  carefully  to  monitor  entries 
of  carbon  steel  plate  under  the  trigger 
price  mechanism  and  to  take 
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appropriate  action  to  ensure  the 
effective  enforcement  of  the 
Antidumping  Act  with  respect  to  that 
product.  In  this  connection,  it  should  be 
noted,  as  indicated  in  the  notice  of 
proposed  rulemaking  regarding  the 
Special  Summary  Steel  Invoice  (42  FR 
65214],  that  Treasury  views  its  authority 
to  withhold  appraisement  retroactively 
in  appropriate  cases  as  an  important 
tool  for  providing  effective  enforcement 
of  the  Antidumping  Act. 

Accordingly,  I  hereby  conclude  that 
based  upon  the  withdrawal  of  the 
antidumping  petition  and  in  view  of  the 
fact  that  carbon  steel  plate  is  subject  to 
the  “trigger  price  mechanism” 
administered  by  this  Department,  it  is 
appropriate  to  terminate  these 
investigations.  This  termination  is 
without  prejudice  to  the  filing  of  one  or 
more  subsequent  antidumping  petitions 
concerning  the  same  product. 

Robert  H.  Mundheim, 

General  Counsel  of  the  Treasury. 

June  20. 1979. 

Thorp.  Reed.  &  Armstrong, 

Washington,  D.C.,  June  18,  1979. 

By  Messenger 

Robert  H.  Mundheim,  Esquire, 

General  Counsel,  Department  of  the 

Treasury,  15th  8 Pennsylvania  Avenue, 
NW.,  Washington,  D.C. 

Re:  Lukens  Steel  Company  Antidumping  Case 

Dear  Mr.  Mundheim:  On  December  28, 

1978,  Lukens  Steel  Company  (“Lukens”)  filed 
an  Antidumping  Petition  with  respect  to 
carbon  steel  plate  from  Belgium,  France, 
Germany,  Italy  and  the  United  Kingdom.  On 
January  9, 1979.  an  Antidumping  Proceeding 
Notice  was  published  (44  FR  2052).  On 
February  28, 1979,  the  investigation  was 
terminated  as  to  the  United  Kingdom  (44  FR 
11285);  but  the  investigation  was  continued  as 
to  the  other  four  European  countries. 

Lukens  has  decided  to  withdraw  its 
Antidumping  Petition  as  to  Belgium,  France, 
Germany  and  Italy  if  Treasury  accepts  and 
expressly  acknowledges  the  following: 

(1)  The  withdrawal  is  without  prejudice; 

(2)  The  Treasury  files  pertaining  to  the 
Lukens  Antidumping  Petition  will  be  retained 
for  at  least  five  years  from  the  date  on  which 
the  Petition  is  withdrawn;  and 

(3)  Any  subsequent  filing  with  respect  to 
the  withdrawn  Petition  will  be  processed 
expeditiously  using,  among  other  things,  the 
relevant  information  in  these  retained  files 
and  the  accumulated  expertise  attained  in  the 
development  of  that  information. 

Upon  receipt  of  your  acceptance  and 
acknowledgement  of  the  above  three  points, 
Lukens  promptly  will  provide  you  with  a 
letter  confirming  the  withdrawal  of  its 
Petition. 

Very  truly  yours, 

Roger  M.  Golden. 


The  General  Counsel  of  the  Treasury 

Washington,  D.C.,  June  19, 1979. 

Dear  Mr.  Golden:  lliank  you  for  your  letter 
of  June  18, 1979,  in  which  you  indicate  that 
based  on  certain  understandings,  Lukens 
Steel  Company  would  withdraw  its 
antidumping  petition  relating  to  carbon  steel 
plate  from  Belgian,  France.  Germany,  and 
Italy. 

I  want  to  confirm  to  you  that  Lukens  Steel 
Company's  withdrawal  of  its  petition  will  be 
without  prejudice  to  its  right  to  refile 
antidumping  petitions  against  Belgium, 

French,  German,  and  Italian  carbon  steel 
plate  at  any  time  in  the  future.  Moreover,  I 
want  to  confirm  that  if  Lukens  Steel 
Company  should  refile  an  antidumping 
petition  against  such  carbon  steel  plate, 
relevant  evidence  submitted  or  developed  in 
connection  with  Lukens  Steel's  previous 
complaint  will  be  used.  As  you  may  know. 
Treasury  normally  maintains  its  files  for 
more  than  5  years  and  would  make  no 
exception  to  that  practice  in  this  case. 

Finally,  Treasury  will  expeditiously  conclude 
its  disposition  of  any  refiled  complaints  on 
these  products,  utilizing  all  the  relevant 
information  contained  in  its  files,  including 
information  obtained  In  updating  and 
implementing  the  trigger  price  mechanism. 

Please  be  assured  that  the  Treasury 
Department  will  continue  carefully  to  monitor 
carbon  steel  plate  under  the  trigger  price 
mechanism  and  will  take  appropriate  action 
to  ensure  the  effective  enforcement  of  the 
Antidumping  Act  with  respect  to  that 
product. 

We  will  act  on  your  withdrawal  as  soon  as 
you  give  me  formal  notification  that  Lukens 
Steel  Company  is  withdrawing  its 
antidumping  petition  on  carbon  steel  plate 
from  Belgium,  France,  Germany,  and  Italy. 

Sincerely  yours, 

Robert  H.  Mundheim. 

Thwp,  Reed,  &  Armstrong, 

Washington,  D.C.,  June  19,  1979. 

By  Messenger 

Robert  H.  Mundheim,  Esquire, 

General  Counsel,  Department  of  the 

Treasury,  15th  8 Pennsylvania  Avenue 
NW.,  Washington,  D.C. 

Re:  Lukens  Steel  Company  Antidumping  Case 

Dear  Mr.  Mimdheim:  Thank  you  for  your 
letter  of  June  19, 1979,  in  which  you  confirm 
the  understandings  set  forth  in  our  letter  of 
June  18, 1979, 

This  constitutes  formal  notification  by 
Lukens  Steel  Company  that  it  is  withdrawing 
its  Antidumping  Petition  on  carbon  steel  plate 
from  Belgium,  France,  Germany  and  Italy. 

Very  truly  yours, 

Roger  M.  Golden. 

[FR  Doc  Ts-iseas  FUed  S-32-79.  8:45  am) 

BUXING  CODE  48t0-22-« 


VETERANS  ADMINISTRATION 

Station  Committee  on  Educational 
Allowances;  Meeting 

Notice  is  hereby  given  pursuant  to 
Section  V,  Review  Procedure  and 
Hearing  Rules  Station  Committee  on 
Educational  Allowances  that  on  6-6-79 
at  10:00  a.m.  the  VARO  Indianapolis 
Station  Committee  Allowances  shall  at 
575  N.  Pennsylvania  St.  (New  Federal 
Building)  Room  347B  conduct  a  hearing 
to  determine  whether  Veterans 
Administration  benefits  to  all  eligible 
persons  enrolled  in  Kokomo  Aviation, 
Inc.,  R.R.  5  Municipal  Airport,  Kokomo. 
IN  46901,  should  be  discontinued,  as 
provided  in  38  CFR  21.4134,  because  a 
requirement  of  law  is  not  being  met  or  a 
provision  of  the  law  has  been  violated. 
All  interested  persons  shall  be  permitted 
to  attend,  appear  before,  or  file 
statements  with  the  committee  at  that 
time  and  place. 

Dated:  June  18, 1979. 

Wm.  H.  Brewster, 

Director. 

VA  Regional  Office,  575  N.  Pennsylvania  St.. 
Indianapolis,  IN  46204. 

[FR  Doc  79-18042  Filed  0-2Z-79;  a4S  am) 
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Sunshine  Act  Meetings 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  “Govemnient  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C. 
552b(e)(3). 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

TIME  AND  date:  10  a.m.  on  Monday,  June 
25, 1979. 

PLACE:  Board  Room,  6th  Floor,  FDIC 
Buildi^,  550-17th  Street  NW., 
Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Disposition  of  minutes  of  previous 
meetings. 

Request  by  the  Comptroller  of  the  Currency 
for  a  report  on  the  competitive  factors 
involved  in  the  proposed  purchase  of  assets 
of  and  assumption  of  liability  to  pay  deposits 
made  in  Liberty  Bank  ft  Trust  Company, 
Durham,  North  C^arolina,  by  The  iHanters 
National  Bank  and  Trust  Company,  Rocky 
Mount  North  Carolina. 

Recommendations  with  respect  to  payment 
for  legal  services  rendered  and  expenses 
incurred  in  connection  with  receivership  and 
liquidation  activities: 

Schall  Boudreau  ft  (^re,  San  Diego, 
California,  in  connection  with  the 
receivership  of  United  States  National  Bank, 
San  Diego.  California. 

Meredith,  Donnell  ft  Edmonds,  Corpus 
Christi,  Texas,  in  connection  with  the 
liquidation  of  First  State  Bank  ft  Trust  Co., 

Rio  Grande  City,  Texas. 

Recommendations  with  respect  to  the 
amendment  of  Corporation  rules  and 
regulations: 

Memorandum  and  resolution  proposing  the 
Bnal  adoption  of  an  amendment  to  Part  329  of 
the  Corporation's  rules  and  regulations, 
entitled  "Interest  on  Deposits,"  to  exempt 
nondeposit  obligations  of  $100,000  or  more 
from  restrictions  which  apply  to  deposits  of 
insured  nonmember  banks. 

Memorandum  and  resolution  proposing  the 
final  adoption  of  a  new  Part  346  of  the 


Corporation’s  rules  and  regulations,  to  be 
entitled  “Foreign  Banks,"  and  the  amendment 
of  Part  330  of  the  Corporation’s  rules  and 
'regulations,  entitled  "Clarification  and 
Definition  of  Deposit  Insurance  Coverage,”  in 
order  to  implement  the  International  Banking 
Act  of  1978. 

Memorandum  and  resolution  proposing  the 
final  adoption  of  a  new  Part  348  of  the 
Corporation’s  rules  and  regulations,  to  be 
entitled  “Management  Offical  Interlocks,”  in 
implementation  of  title  II  of  the  Financial 
Institutions  Regulatory  and  Interest  Rate 
Control  Act  of  1978  and  the  publication  for 
comment  of  proposed  amendments  to  the 
new  Part  348. 

Request  of  the  Western  New  York  Savings 
Bank,  Buffalo,  New  York,  for  an  exemption 
from  the  provisions  of  Part  329  of  the 
Corporation’s  rules  and  regulations,  entitled 
“Interest  on  Deposits,"  wiUi  respect  to  certain 
mortgage-backed  notes. 

Reports  of  committees  and  of  officers: 
Minutes  of  the  actions  approved  by  the 
Committee  on  Liquidations,  Loans,  and 
Purchases  of  Assets  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Report  of  the  Director  of  the  Division  of 
Bank  Supervision  with  respect  to  applications 
or  requests  approved  by  him  and  the  various 
Regional  Directors  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Hoyle  L  Robinson, 
Executive  Secretary,  X202)  389-4425. 

(8-1255-79  Hied  e-21-79;  2:32  pm] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

TIME  AND  date:  10:30  a.m.  on  Monday, 
June  25, 1979. 

place:  Board  Room,  6th  Floor,  FDIC 
Building,  550 — ^17th  Street  NW., 
Washington,  D.C. 

STATUS:  Closed. 
matters  to  be  considered: 

Applications  for  Federal  deposit  insurance: 
Luzo  Banking  Company,  an  operating 
noninsured  bank  located  at  139  Rivet  Street 
New  Bedford,  Massachusetts,  for  Federal 
deposit  insurance 

Independence  Bank,  a  proposed  new  bank 
to  be  located  at  4401  Rockside  Road, 
Independence,  Ohio,  for  Federal  deposit 
insurance. 

Wilshire  Bank,  a  proposed  new  bank  to  be 
located  at  7901  North  MacArthur  Boulevard, 
Oklahoma  City,  Oklahoma,  for  Federal 
deposit  insurance. 

Bank  of  Bartlett,  a  proposed  new  bank  to 


be  located  at  the  southwest  comer  of  Stage 
Road  and  Darolyn  Street  Bartlett  Tennessee, 
for  Federal  deposit  insurance. 

Lingle  State  Bank,  a  proposed  new  bank  to 
be  located  at  the  intersection  of  Third  and 
Main  Streets,  Lingle,  Wyoming,  for  Federal 
deposit  insurance. 

Notice  of  acquisition  of  control  involving 
The  Dill  State  l^nk.  Dill  City,  Oklahoma. 

Applications  for  consent  to  merge  and 
establish  branches: 

Central  Savings  Bank,  Baltimore, 

Maryland,  and  insured  mutual  savings  bank, 
for  consent  to  merge  with  Arlington  Federal 
Savings  and  Loan  Association,  Baltimore, 
Maryland,  upon  the  latter’s  conversion  to  a 
State  charter,  under  the  charter  and  title  of 
Central  Savings  Bank,  and  for  consent  tO' 
establish  the  four  offices  of  Arlington  Federal 
Savings  and  Loan  Association  as  branches  of 
the  resultant  bank. 

Peoples  Westchester  Savings  Bank, 
Tarrytown,  New  York,  an  insured  mutual 
savings  bank,  for  consent  to  merge,  under  its 
charter  and  title,  with  Westchester  County 
Savings  and  Loan  Association,  Ossining, 

New  York,  a  Federally  insured  mutual 
savings  and  loan  association,  and  for  consent 
to  establish  the  three  offices  of  Westchester 
County  Savings  and  Loan  Association  as 
branches  of  the  resultant  bank. 

Recommendations  regarding  the  liquidation 
erf  a  bank’s  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets: 

Case  No.  43,952-4. — First  Augusta  Bank  and 
Trust  Company  Augusta,  Georgia. 

Case  No.  43,953-L — ^International  City  Bank 
and  Trust  Company  New  Orleans,  Louisiana. 

Case  No.  43,955-L — ^The  Hamilton  Bank 
and  Trust  Company  Atlanta,  Georgia. 

Case  No.  43,956-L — North  Point  State  Bank 
Arlington  Heights,  Illinois. 

Memorandum  re:  The  Hamilton  National 
Bank  of  Chattanooga  Chattanooga. 
Tennessee. 

Recommendations  with  respect  to  the 
initiation  or  termination  of  cease-and-desist 
proceedings,  termination-of-insurance 
proceedings,  or  suspension  or  removal 
proceedings  against  certain  insured  banks  or 
officers  or  directors  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6).  (c)(8),  and  (c)(9)(A)(ii)  of 
the  “Government  in  the  Sunshine  Act”  (5 
U.S.C.  552b(c)(6),  (c)(8).  and  (c)(9)(A)(ii)). 

Personnel  actions  regarding  appointments, 
promotions,  administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(2)  and  (c)(6)  of 
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the  “Government  in  the  Sunshine  Act”  (5 
U.S.C.  552b(c)(2)  and  (c)(e)). 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Hoyle  L  Robinson, 
Executive  Secretary,  (202)  389-4425. 

(S-12Se-79  Filed  6-21-79;  2:32  pm] 
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June  20, 1979. 

FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

TIME  AND  date:  June  27, 1979, 10  a.m. 
PLACE:  825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  Hearing  Room 
A. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Agenda. 

Note. — Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE 
information:  Kenneth  F.  Plumb, 
Secretary,  Telephone,  (202)  275-4166. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda, 
however,  all  public  documents  may  be 
examined  in  the  Office  of  Public 
Information. 

Power  Agenda — 327lh  Meeting,  June  27, 1979, 
Regular  Meeting  (10  a.m.) 

CAP-1.  Project  No.  2674,  Green  Mountain 
Power  Corp. 

CAP-2.  Project  No.  2839,  Village  of 
Lyndonville  Electric  Department 
CAP-3.  Project  No.  2392,  Georgia  Pacific 
Corp. 

CAP-4.  Docket  No.  ER78-427,  Kansas  Power 
&  Light  Co. 

CAP-5.  Docket  No.  ER79-359,  Electric  Energy, 
Inc. 

CAP-6.  Docket  No.  ER79-351,  Southern 
California  Edison  Co. 

CAP-7.  Docket  Nos.  ER79-356.  ER79-361  and 
ER79-364,  Southern  California  Edison  Co. 
CAP-8.  Docket  No.  ER79-324,  Public  Service 
Co.  of  Indiana  and  Indiana  &  Michigan 
Electric  Co. 

CAP-9.  Docket  No.  ES79-41,  El  Paso  Electric 
Co. 

CAP-10.  Docket  No.  ES79-28,  Idaho  Power 
Co. 

Miscellaneous  Agenda,  327th  Meeting,  June 
27, 1979,  Regular  Meeting 

CAM-1.  Western  Massachusetts  Electric  Co. 
CAM-2.  Delmarva  Power  &  Light  Co.  of 
Virginia. 

CAM-3.  Docket  No.  RA79-25,  Melvin 
Klotzman  and  Jess  Pendleton  d.b.a. 

Victoria  Equipment  &  Supply  Co. 

CAM-4.  Docket  No.  RA79-27,  Coastal  States 
Gas  Producing  Co. 

CAM-5.  Cimarron  Transmission  Co. 

CAM-6.  Proposed  Rule  by  DOE— Mandatory 
price  regulations;  unleaded  gasoline 
production  incentives  ERA-41-79-30. 


Gas  Agenda,  327th  Meeting,  June  27, 1979, 

Regular  Meeting 

CAG-1.  Docket  No.  RP73-64  (PGA  79-2) 

(DCA  79-2),  Southern  Natural  Gas  Co. 

CAG-2.  Docket  No.  RP76-148  (PGA  No.  79-2), 
Gas  Gathering  Corp. 

CAG-6.  Docket  No.  RP79-74, 

Transcontinental  Gas  Pipe  Line  Corp. 

CAG-4.  Docket  Nos.  RP73-89  and  RP77-6 
(PGA  No.  70-2),  Sea  Robin  Rpeline  Co.  , 

CAG-5.  Dodcet  Nos.  RP74-14  and  RP74-34 
(PGA  No.  79-2),  Mountain  Fuel  Resources, 
Inc. 

CAG-6.  Docket  No.  CI79-91,  Texas  Gas 
Exploration  Corp. 

CAG-7.  Docket  Nos.  CI76-556,  et  al..  Shell  Oil 
Co.,  et  al.  Docket  Nos.  G-6812,  et  al..  The 
Superior  Oil  Co.,  et  al.  Docket  No.  CI78- 
731,  Diamond  Shamrock  Corp.  Docket  Nos. 
CI7B-631,  et  al.,  Pogo  Producing  Co.,  et  al. 
Docket  Nos.  CI72-692,  et  al„  Pennzoil  Oil  ft 
Gas,  Inc.  Dodcet  No.  CI78-607,  Mobil  Oil 
Corp. 

CAG-8.  Dodcet  No.  CP79-24. 
Transccmtinential  Gas  Pipe  Line  Corp. 

CAG-9.  Docket  No.  CP76-60,  Aricatuas 
Louisiana  Gas  Co.,  Complainant  v, 
McCulloch  Oil  Corp.  of  Texas,  Defendant. 

CAG-10.  Docket  No.  CP78-479,  Trunkline 
Gas  Co  .ft  Consolidated  Gas  Supply  Corp. 

CAG-11.  Docket  No.  CP79-216,  Colorado 
Interstate  Gas  Co. 

CAG-12.  Docket  No.  CP79-120,  United  Gas 
Pipe  Line  Co.  ft  Columbia  Gulf 
Transmission  Co. 

CAG-13.  Docket  No.  CP78-479,  Trunkline 
Gas  Co.  ft  Consolidated  Gas  Supply  Corp. 

CAG-14.  Docket  No.  CP75-23,  Teimessee  Gas 
Pipeline  Co.,  a  division  of  Tenneco  Inc. 

Power  Agenda,  327di  Meeting,  June  27, 1979, 

Regular  Meeting 

I.  Licensed  Project  Matters 

P-1.  Docket  No.  E-6454,  City  of  Centralia. 

P-2.  Docket  No.  E-9530,  Pyramid  Lake  Paiute 
Tribe  of  Indians  complainant,  v.  Sierra 
Pacific  Power  Co.,  respondent  and 
Truckee-Carson  Irrigation  District  aiul 
Washoe  County  Water  Conservation 
District,  additional  respondents. 

P-3.  Project  No.  77,  Pacific  Gas  ft  Electric  Co. 

P-4.  Project  No.  2811,  Public  Utility  District 
No.  1  of  Klickitat  County,  Wash. 

P-5.  Project  No.  309,  Pennsylvania  Electric 
Co. 

II.  Electric  Rate  Matters 

ER-1.  Docket  No.  ER79-338,  Consumers 
Power  Co. 

ER-2.  Docket  No.  EL79-15,  Kentucky  Utilities 
Co. 

ER-3.  Docket  No.  E-8911  and  ER77-532.  Gulf 
Power  Co. 

Miscellaneous  Agenda,  327th  Meeting,  June 

27, 1979,  Regular  Meeting 

M-1.  Reserved. 

M-2.  Reserved. 

M-3.  Docket  No.  RM79,  delegation  of  the 
Commission’s  authority  to  various  office 
directors. 

M-4.  Docket  No.  RM78-7,  etnL,  termination 
of  various  proposed  rulemaking 
proceedings. 


M-5.  Docket  No.  RM79,  ratemaking 
treatment  of  certain  research,  development, 
and  demonstration  expenses. 

M-6.  Discussion  of  Price  Squeeze  Issue — diis 
item  will  be  considered  on  Thursday,  June 
28th  between  1:30  and  3:30  p.m. 

M-7.  Docket  No.  RM79,  notice  of  inquiry  into 
the  potential  for  interfacing  curtailment 
policy  and  incremental  pricing. 

M^  Docket  No.  RM79-21,  regulaticHis 
implementing  the  alternative  fuel  cost 
ceiling  on  incremental  pricing  under  the 
Natural  Gas  Policy  Act  of  197& 

M-9.  Docket  Na  RM79-4S.  exemption  from 
incremental  pricing  for  load  balancing 
facilities  which  bum  coal. 

M-10.  Docket  No.  RM79-46,  exemption  firom 
incremental  pricing  for  load  balancing 
facilities  which  bum  oU. 

M-11.  Docket  No.  RM79-47,  state-wide 
exemptions  fiom  incremental  pricing. 

M-12.  Docket  No.  RM79‘-34.  transportation 
certificate  for  natural  gas  for  the 
displacement  of  fiiel  oil 

M-13(A).  Notice  of  well  category 
determinatioa  by  Tennessee  Oil  and  Gas 
Board  (JD79-6e06,  et  al.). 

M-13(B).  Notice  of  well  category 
determination  by  Tennessee  Oil  and  Gas 
Board  (JD79^6843  thru  JD79^5862). 

M-13(C).  Notice  of  well  category 
determination  by  State  of  New  Mexico  Oil 
Conservation  (JD79-4972  and  JD79-4Q74). 

M-14.  Notice  of  well  category  determination 
by  State  of  Mmtana  (JD79-4818  and  JD79- 
4821). 

M-15.  Docket  No.  RM79-19,  treatment  of 
certain  production-related  costs  for  natural 
gas  to  be  sold  and  transported  throng  (he 
Alaska  Natural  Gas  Transportation 
System. 

M-16.  Docket  Na  OR76-1,  Trans-Alaska 
Pipeline  System  (formerly  IftS  Docket  No. 
9164). 

M-17.  Dodcet  Nos.  GP79-19  and  CP79-21, 
Montana  Dakota  Utilities  Co. 

Gas  Agenda,  S27lfa  Meeting,  Jane  27, 1979, 

Regidar  Nfeeting 

Pipeline  Rate  Matters 

RP-1.  Docket  No.  RP79-72,  Southern  Natural 
GasCa 

RP-2.  Dodcet  Na  RP79-71,  Natural  Gas 
Pipeline  Co.  of  Americm. 

RP-3.  Docket  No.  RP79-73,  Consolidated  Gas 
Supply  Corp. 

RIM.  Docket  No.  RP73-114  (PGA  79-2), 
RP74-24  (DCA  79-2),  RP74-73  (R  ft  D  79-2) 
and  RP79-52,  Teimessee  Gas  Pipeline  Co., 
a  divisicm  of  Teimeco,  Inc. 

RP-5.  Dodcet  No.  RP72-133  (PGA  79-2), 
United  Gas  Pipe  Line  Co. 

RP-6.  Docket  No.  RP77-116,  Carnegie  Natural 
Gas  Co.  _ 

RP-7.  Docket  No.  RP75-105,  Columbia  Gulf 
Transmission  Co.  Docket  No.  RP75-106 
(Consolidated  Taxes),  Columbia  Gas 
Transmission  Corp. 

RP-a  Docket  No.  RP72-142.  RP76-135  (PGA 
76-4)  (AP  78-1),  Cities  Service  Gas  Ca 

I.  Producer  Certificate  Matters 

Reserved. 
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//.  Pipeline  Certificate  Matters 
CP-1.  Docket  No.  CP78-116,  El  Paso  Natural 
Gas  Co.  Docket  No.  CP78-130,  Northwest 
Pipeline  Co. 

CP-2.  Docket  No.  CP78-188,  Natural  Gas 
Pipe  Line  Co.  of  America  and  Southwestern 
Gas  Pipe  Line  Inc. 

CP-3.  Docket  No.  CP76-363,  Columbia  Gas 
Transmission  Corp.  and  National  Fuel  Gas 
Supply  Corp. 

CP-4.  Docket  No.  CP78-391.  et  al..  Great 
Plains  Gasification  Associates. 

CP-5.  Docket  No.  CP78-500,  CP74-289.  et  al.. 
CP77-289.  CP77-512.  El  Paso  Natural  Gas 
Co. 

CP-6.  Docket  No.  CP77-457,  Northwest 
Pipeline  Corp. 

CP-7.  Docket  No.  TC79-128,  Natural  Gas 
Pipeline  Co.  of  America. 

Kenneth  F.  Phimb, 

Secretary. 

(S-12S2-7g  6-21-79;  2M  pm] 
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FEDERAL  HOME  LOAN  BANK  BOARD. 

“FEDERAL  REGISTER”  CITATION  OF 
PREVIOUS  announcement:  Vol.  44,  No. 

'  119.  Page  35356.  June  19. 1979. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  9:30  a.m..  June  21. 1979. 

place:  1700  G  Street  NW.,  Sixth  Floor. 
Washington,  D.C. 

status:  Open  Meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Franklin  O.  Bolling,  (202- 
377-6677). 

CHANGES  IN  THE  MEETING: 

THE  FOLLOWING  ITEMS  HAVE  BEEN  ADDED 
TO  THE  OPEN  MEETING: 

Application  for  Permission  to  convert  to  a 
Federally  Chartered  Stock  Assn.  Bayamon 
Federal  Savings  and  Loan  Association, 
Bayamon.  Puerto  Rico 
Application  for  Permission  to  Convert  to  a 
Federal  Stock  Assn — ^First  Federal  Savings 
and  Loan  Association  of  Roanoke,  Roanoke, 
Virginia 

Application  for  Permission  to  Convert  to  a 
State  Chartered  Stock  Assn — ^Beverly  Hills 
Federal  Savings  and  Loan  Association, 
Beverly  Hills,  California 
Application  for  Permission  to  Convert  to  a 
State  Chartered  Stock  Assn — Land  of  Lincoln 
Savings  and  Loan  Association.  Berwyn, 
Illinois 

Consideration  of  Proposed  Policy  for 
Coordination  of  Resources  to  Implement  CRA 
Consideration  of  Bank  Board  Resolution 
Regarding  Executive  Order  12044 
Designation  of  Supervisory  Agent — Federal 
Home  Loan  Bank  of  Atlanta 
Consideration  of  Automation  of  Consiuner 
Complaint  System 

Application  for  Two  Branch  Offices — First 
Federal  Savings  and  Loan  Association  of 
Toledo,  Toledo,  Ohio 


No.  249,  June  20. 1979. 

(S-12S1-79  Filed  6-21-79;  11:00  am] 
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FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION. 

June  21. 1979. 

TIME  AND  DATE:  10  a.m.,  June  26, 1979. 
PLACE:  Room  600, 1730  K  Street  NW., 
Washington,  D.C. 

STATUS:  Open. 

MATTER  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following  agenda  item: 

1.  Joseph  Christian  v.  South  Hopkins  Coal 
Company,  Ina,  BARB  77-184  (motion  for  stay 
pending  appeal) 

It  was  determined  by  unanimous  vote  of  all 
Commissioners  that  Commission  business 
r^uired  that  a  meeting  be  held  on  this  item 
aim  that  no  earlier  announcement  of  the- 
meeting  was  possible. 

CONTACT  PERSON  FOR  MORE 
information:  Jean  Ellen,  202-653-5632. 

IS-1257-79  Filed  6-21-79;  3:16  pm] 
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NATIONAL  COMMISSION  ON  UBRARIES 

AND  INFORMATION  SCIENCE. 

time:  9:00  a.m. — 5:00  p.m.  (Thursday); 

9:00  a.m. — 5:00  p.m.  (Friday);  9:00  a.m. — 

12:30  p.m.  (Saturday). 

date:  July  26,  27.  and  28. 1979. 

PLACE:  St.  Croix  by  the  Sea.  St.  Croix, 
Virgin  Islands. 

STATUS:  Open. 

MATTERS  TO  BE  DISCUSSED:(1)  Review  of 
NCLiS^Goals  and  activities  in  relation  to 
Congressional  intent  and  the 
Commission's  statute;  and  (2) 
Determination  of  priorities  and  activities 
for  fiscal  year  1980  and  fiscal  year  1981 
budgets. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Alphonse  F.  Trezza, 
Executive  Director,  (202)  653-6252. 
Alphonse  F.  Trezza, 

Executive  Director, 

June  18, 1979. 

IS-1253-79  Filed  6^-79;  209  pm] 
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NUCLEAR  REGULATORY  COMMISSION. 

TIME  AND  DATE:  June  18.  20.  21  and  22. 
1979. 

PLACE:  Commissioners’  Conference 
Room,  1717  H  St.,  NW.,  Washington, 

D.C. 

STATUS:  Open  and  Closed  (Changes). 


MATTERS  TO  BE  CONSIDERED: 

Monday,  June  18, 3  p  jn. 

Briefing  on  American  Atomics  Plant 
(Approximately  1  hour — Public  meeing). 

Wednesday,  June  20, 9:30  a.m. 

Discussion  of  Task  Force  on  NRG 
Safeguards  Policy  &  Safeguards  Upgrade  Rule 
is  Postponed. 

Wednesday,  June  kid,  1:30  pjn. 

The  Discussion  of  Commission  Response  to 
Emergency  Requirements  is  Delayed  to  2  p.m. 

Thursday,  June  21, 11:30  a  jn. 

Briefing  on  Feedwater  Nozzle  Cracks 
(Approximately  Vt  hour — Public  meeting — 
additional  item). 

Thursday,  June  21, 1:30  pjn. 

Affirmation  Session  (Approximately  10 
minutes — Public  meeti^). 

Friday,  June  22, 9:0  ajn. 

Discussion  of  Personnel  Matter 
(Approximately  1%  hours — Closed-Ex-6 — 
Continuation). 

ADDITIONAL  INFORMATION:  The 

Commission  voted  3-0  (Chairman 
Hendrie  and  Commissioner  Aheame  not 
present)  on  June  18,  that  pinsuant  to  5 
U.S.C.  552b(e)(l)  and  §  9.107(a)  of  the 
Commission’s  Rules,  Commission 
business,  required  that  Monday’s 
briefing  be  held  on  less  than  one  week’s 
notice  to  the  public.  Prompt  discussion 
was  required  for  this  matter  of 
importance. 

CONTACT  PERSON  FOR  MORE 
information:  Roger  Tweed.  Office  of 
the  Secretary,  (202)  634-1410. 

Roger  M.  TweetL 

Office  afthe  Secretary. 

June  20, 1979. 

[S-1254— 79  Filed  6-21-79;  2M  pm] 
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